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ESTABLISHMENT OF A COMMISSION ON ETHICS IN 
GOVERNMENT 





TUESDAY, JUNE 19, 1951 


Unirep States SENATE, 
SPpecIAL SUBCOMMITTEE OF THE 
SENATE CoMMITTEE ON LABor AND PusLic WEEFARE, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 10 a. m., in the Old 
Supreme Court Chamber of the Capitol, Hon. Paul H. Douglas 
(chairman of the subcommittee) presiding. 

Present: Senators Douglas, Neely, Humphrey, Aiken. 

Present also: Philip H. Willkie, committee counsel. 

Senator Dovauas. I think we may proceed. 

The genesis of this committee is about as follows: We have had 
during the last 2 years a series of investigations by congressional com- 
mittees into specific Government practices: in this body, the investi- 
gation by the Hoey committee on the so-called 5-percenters, the 
investigation of the Kefauver Crime Committee, and the Fulbright 
committee on the RFC. In the other body we have had the very 
excellent investigations by the Committee on E xpenditures i in Execu- 
tive Departments under the chairmanship of Congressman Dawson, 
and including the very fearless investigation by Congressman Porter 
Hardy into the practices of the Maritime body and maritime 
companies. 

These committees disclosed a great many abuses and public atten- 
tion was properly attracted to these abuses. Senator Fulbright made 
a very able and noble speech on the floor of the Senate commenting on 
the moral background out of which these abuses had grown and 
suggested that a committee of citizéns be appointed to try to formulate 
higher standards of ethics in Government. 

This matter was referred to this subcommittee, consisting of 
Senator Neely, who is on my left: Senator Humphrey, Senator Aiken 
who is on my right: Senator Morse: and the chairman. 

The subcommittee recognized the timely value of Senator Fulbright’s 
proposal and the desirability of canvassing other positive proposals for 
meeting: the problem of ethical standards. Accordingly there is 
planned a brief inquiry, including public hearings, the first of which 
is today. ‘The objectives of these hearings are not merely to examine 
the desirability of Senate Concurrent Resolution 21, the so-called 
Fulbright resolution, but also to review the ethical dilemmas and 
conflicting pressures which confront public officials and private 
citizens in their relationship to government: to identify and anlyze 
specific improper practices and unfair methods: to discover, bring 
together and suggest positive remedies for these practices, and to 
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consider, of course, Senate Concurrent Resolution 21 as one such 
remedial step. 

While attention will be given to the past to help in clarifying the 
nature and scope of the problem, the main emphasis is to be placed 
upon the future and upon constructive steps to improve governmental 
practices in the future. This will not be a lengthy investigation on 
our part into the malpractices of all and sundry in or around govern- 
ment. It will not primarily thresh old straw, but we will try to 
make of the old straws, bricks, not to throw at people, but to build a 
better governmental edifice. 

I think the time has come for positive proposals to deal with the 
ethical problems of government. This should include not merely the 
executive agencies, but the Congress itself—because if we investigate 
others, we should be willing to submit ourselves to investigation— 
and all private citizens. We all have a great stake in lifting the 
standards of our governmental performance. 

Now, we are beginning this morning the first of a series of hearings, 
and we are asking a variety of leaders, both in and out of government, 
to bring their analyses and suggestions to this committee. We will 
hear comment on Senate Concurrent Resolution 21. We will hear 
suggestions on election procedures which affect standards of govern- 
mental conduct, because government grows out of elections, and the 
procedures and practices of elections help to determine the practices 
of government. 

We will hear proposals for ethical codes for administrators, legis- 
lators, and private citizens, proposed amendments to the Adminis- 
trative Procedure Ac ‘t, suggestions for new requirements to improve 
lobbying, and a variety of other proposals. 

May I say that I think all of us recognize the difficulties in any such 
inquiry. It is broad, it covers a big field and the subject has many 
ramifications. It is not at all certain that we can get definite and 
tangible accomplishments, but certainly there is a need for such 
study, for such a stock-taking, and if we can work out concrete im- 
provements, we will have justified our work. If we can have caused 
the citizens as a whole to think more deeply about the problems which 
are before us, that also will be worth while. 

We had expected Senator Fulbright, to whom we owe a great deal, 
to be the first witness, but Senator Fulbright is ill, and cannot be here. 
I think the record at this point should carry his address on the floor 
of the Senate, and a copy of his resolution, and we shall hear from 
Senator Fulbright when he is fully recovered, which we hope will 
be soon. 

(The document referred to follows:) 


Ture MorAt DETERIORATION OF AMERICAN DEMOCRACY 


(Speech of Hon. J. William Fulbright, of Arkansas, in the Senate of the United 
States, Wednesday, March 27, 1951) 


Mr. Futsricnt. Mr. President, when the Subcommittee on the Reconstruc- 
tion Finance Corporation undertook its study, more than a year ago, I anticipated 
the development of little more than the usual issues which grow out of an investi- 
gation of the executive branch of the Government. I expected just another case 
study of an agency, with a finding of facts to be made and an orthodox legislative 
remedy recommended. 

Before we had proceeded very far, however, it became evident that we were 
dealing not simply with a legal or legislative problem but with a moral problem. 
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The first case to which my attention was called was one involving the employment, 
by a borrower, of an RFC employee who had recommended the granting of the 
loan. The Board of Directors of the RFC thought this practice quite proper. I 
thought it improper. So from the beginning we were confronted with a difference 
in ethical standards. It presents a very difficult problem. It is difficult because 
the evils to be dealt with are so seldom amenable to the processes of law. When 
confronted with an evil, we Americans are prone to say, ‘“There ought to be a law.”’ 
But the law does not and cannot apply effectively over wide fields of men’s activi- 
ties. It cannot reach those evils which are subtle and impalpable. Generally 
speaking, it reaches only the overt and the blatant acts of the wicked. 


EVIL BEYOND THE LAW 


Much of the evil of the world is beyond the reach of the law. The law cannot 
prevent gossip. It cannot prevent men from bearing false witness against their 
neighbors. It cannot restrain men from avarice and gluttony. It cannot restrain 
a man from betraying his friends. In short, it cannot prevent much of the evil 
to which men are, unfortunately, too prone. The law being inadequate, men 
long ago supplemented the law courts with courts of equity, where the spirit of 
the law, rather than its letter, is paramount. Underlying the law are the codes of 
ethics promulgated by the great religions and recognized by all civilized men as 
being essential to a humane and enlightened existence. 

As our study of the RFC progressed, we were confronted more and more with 
problems of ethical conduct. What should be done about men who do not di- 
rectly and blatantly sell the favors of their offices for money and so place them- 
selves within the penalties of the law? How do we deal with those who, under 
the guise of friendship, accept favors which offend the spirit of the law but do not 
violate its letter? 

What of the men outside Government who suborn those inside it? They are 
careful to see that they not do anything that can be construed as illegal. They 
operate through lawyers—men who are known as clever lawyers; a cleverness 
which is like the instinct of the rat that knows how to get the bait without getting 
caught. Many businessmen, ostensibly reputable businessmen, employ these 
knavish lawyers to circumvent the law and enrich themselves at Government 
expense. Too often the law cannot touch them. 


WHO IS AT FAULT? 


Who is more at fault, the bribed or the bribers? The bribed have been false 
to their oaths and betrayers of their trust. But they are often relatively simple 
men—men of small fortune or no fortune at all—and they weaken before the 
temptations held out to them by the unscrupulous. 

Who are the bribers? They are often men who walk the earth lordly and 
secure; members of good families; respected figures in their communities; gradu- 
ates of universities. They are, in short, of the privileged minority, and I submit 
that it is not unreasonable to ask of them that high standard of conduct which 
their training ought to have engendered. Is it too much to ask of them that they 
do not. use a Government lending agency as a dumping ground for their own 
mistakes in judgement? Is it too much to ask of them, the favored few of our 
country, that they behave with simple honesty; with that honesty which looks, 
not to the letter of the law, but to its spirit? 

Mr. President, the essence of what we have been studying in our committee is 
but a reflection of what may be seen in many other phases of our national life. 
The Government and its activities are, in a very real sense, a mirror of our national 
life. The inquiry into the RFC has revealed conditions which unfortunately 
may be found in other activities of our people. 


CYNICISM IN COLLEGES 


Let us consider what has developed in our colleges where the characters of our 
young men and women are being molded. Our colleges, under extreme pressure 
from the alumni, have become so intent upon winning football and basketball 
games that they use any means to gain their ends. They hire players who are 
not bona fide students and thus make a mockery, a farce, of the whole concept 
of amateur sport for the health and entertainment of our young men. They 
corrupt not only the hired players, but also the entire student body, who learn 
from their elders the cynical, immoral doctrine that one must win at all costs. 
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A byproduct of this doctrine, this necessity for big money, led naturally to bet- 
ting and to the Shocking episode of the widespread bribery of basketball players 
in New York. I find it difficult to blame the players. They are but following 
a logical sequence of influences, beginning with the corruption of the sport at its 
source by pressure from the alumni. 

This question ef the moral strength of our people is not just an internal domestic 
matter. It has grave implications in our international relations. Without 
confidence in their Government, the people will not make the sacrifices necessary 
to oppose Russia successfully. Professor Toynbee, in his well-known historical 
study, demonstrated clearly how the vast majority of great civilizations have been 
destroyed, not as a result of external aggression, but as a consequence of domestic 
corruption. A democracy can recover quickly from physical or economic dis- 
aster, but when its moral convictions weaken it becomes easy prey for the dema- 
gogue and the charlatan. Tyranny and oppression then become the order of the 
day. 

A TOTALITARIAN CONCEPT 


I wonder whether in recent years we have unwittingly come to accept the 
totalitarian concept that the end justifies the means, a concept which is funda- 
mentally and completely antagonistic to a true domestic society. Democracy is, 
I believe, more likely to be destroyed by the perversion of, or abandonment of, 
its true moral principles than by armed attack from Russia. The evil and in- 
sidious materialism of the Communists is a greater danger to us than their guns. 

One of the most disturbing aspects of this problem of moral conduct is the 
revelation that among so many influential people, morality has become identi- 
cal with legality. We are certainly in a tragic plight if the accepted standard 
by which we measure the integrity of a man in public life is that he keep within 
the letter of the law. 

Mr. President, the growing size and complexity of our Government, as much 
as we may deplore it, only emphasizes the need for a clarification, a restatement 
of the moral standards of governmental conduct. When our Government was 
small, when it took only 10 percent of our earnings in taxes, we could afford 
a certain amount of official boodling. ‘Today, it has become too important. We 
simply can no longer afford moral obtuseness in our public officials. 


CONDONING CORRUPTION 


Seandals in our Government are not new phenomena in our history. What 
seems to be new about these scandals is the moral blindness or callousness which 
allows those in responsible positions to accept the practices which the facts reveal. 
It is bad enough for us to have corruption in our midst, but it is worse if it is 
to be condoned and accepted as inevitable. 

Mr. President, is there anything we can do here in Washington to help our 
country reaffirm or reestablish a higher concept of public conduct? 

Some weeks ago, I suggested, informally, that it would be beneficial to have 
a commission of eminent citizens designated by the Congress, to consider the 
problem of ethical standards of conduct in publie affairs. I renew that suggestion 
now, and I have a,esolution which will be ready for presentation to the Senate 
tomorrow. 

Such a commission should be composed of private citizens of outstanding 
achievement and character, whose integrity is beyond question. As examples 
of the type of men who should serve, I suggest the following: former Justice 
Owen Roberts, of Pennsylvania; former Senator La Follette, of Wisconsin; Judge 
Learned Hand, of New York; Mr. Walter Reuther, of Detroit; Mr. Paul Hoffman, 
of the Ford Foundation; Dr. Reinhold Niebuhr, of Union Theological Seminary; 
Dr. Theodore Greene, of Yale; Dr. Hutchins, of Chicago; President Clinchy, of 
the Conference of Christians and Jews; Father Parsons, of Catholic University. 
Such a list could be extended indefinitely, but I think I have adequately indicated 
the type of person I have in mind. 

Such a commission, as I conceive of it, would be a catalytic agent, stimulated 
by public indignation, to draw forth meaning from the mass of data revealed by 
the several current investigations. The commission would evaluate the conditions 
which have been exposed, and drawing upon its combined wisdom would restate 
again, or formulate anew, principles which; it is to be hoped, would strengthen 
the faith of all decent men in our democratic society. 
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PEOPLE OF LITTLE FAITH 


Too many people in our Nation do not believe anything with conviction. They 
question the precepts of God or of man, indiscriminately. The values of life 
which were clear to the Pilgrims and the founding fathers have become dim and 
fuzzy in outline. False propaganda and the “big lie’ of demagogs have created 
doubt in the minds of men. Professional political hucksters, imported from afar, 
without local responsibility or restraint, corrupt our free elections and poison 
democracy at its source. The principal objective of the study I suggest is the 
restoration of the faith of our people in the validity of the traditional precepts of 
our democratic society. It is not a job for politicians; it is not a job for the 
inexperienced; it is a job for the wisest of our citizens under a mandate from the 
Nation. 

Mr. President, in making this suggestion, I am quite prepared to be dubbed 
naive. It will not be the first time. As I look back upon our history or upon my 
own experience, nearly every progressive or fruitful move, especially if it was 
novel, has been considered naive. To expect, or even hope, for an improvement 
in the moral climate of Washington, is, in the eyes of the boys who know, I am 
sure, thoroughly utopian. 

I confess that I do not know what should be done. If I knew, I would not call 
upon the wisest men of our country. I would suggest it myself. But, Mr. Presi- 
dent, I am unwilling to accept the view that nothing can be done, that the moral 
deterioration, which is so evident to all, must continue, to its logical conclusion, 
which is the destruction of our free democratic system. Mr. President, I think 
something can be done. This may not be the right thing; but, if anyone has a 
better suggestion, let him step forward. 

I submit, Mr. President, that further investigations, as instructive as they may 
be, are not nearly as important as an understanding of what has already been 
exposed and action, to remedy the situation. 





[S. Con. Res. 21, 82d Cong., Ist sess.] 
Resolved by the Senate (the House of Representatives concurring), 


DECLARATION OF POLICY 


Section 1. It is hereby declared to be the policy of the Congress to strengthen 
the faith and confidence of the American people in their Government by assisting 
in the establishment of higher moral standards in the official conduct of the execu- 
tive and legislative branches of the Government. 


ESTABLISHMENT OF THE COMMISSION ON ETHICS IN THE FEDERAL GOVERNMENT 


Sec. 2. For the purpose of carrying out the policy set forth in section 1, there is 
hereby established a congressional commission to be known as the Commission 
on Ethics in the Federal Government (hereinafter referred to as the ‘‘Com- 
mission’’), 

MEMBERSHIP OF THE COMMISSION 


Sec. 3. (a) The Commission shall be composed of ten members as follows: 

(1) Five appointed by the President of the Senate. 

(2) Five appointed by the Speaker of the House of Representatives. 

(b) All members of the Commission shall be appointed from private life. 

(ec) Any vacancy in the Commission shall not affect its powers but shall be 
filled in the same manner in which the original appointment was made.. 

(d) The Commission shall elect a Chairman and a Vice Chairman from among 
its members. 

(e) A quorum of the Commission shall consist of six members, except that the 
Commission may establish a lower number as a quorum for the purpose of taking 
sworn testimony. 

DUTIES OF THE COMMISSION 


Sec. 4. (a) It shall be the duty of the Commission to study and make recom- 
mendations for improvement in the moral standards of official conduct in the 
executive and legislative branches of the Government. 

(b) The Commission shall, within one year after the appointment of all mem- 
bers, make a report to the Congress of the results of its study and its recom- 
mendstions. 
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POWERS OF THE COMMISSION 


Src. 5. (a) The Commission may, in carrying out this resolution, sit and act 
at such times and places, hold such hearings, take such testimony, require by 
subpena or otherwise the attendance of such witnesses and the production of such 
books, papers, and documents, administer such oaths, have such printing and 
binding done, and make such expenditures as the Commission deems adviserle. 
Subpenas shall be issued under the signature of the chairman or any member of 
the Commission designated by him and shall be served by any person designated 
by the Chairman or any such member. Any member of the Commission may 
administer oaths or aflirmations to witnesses appearing before the Commission. 

(b) The Commission chall have the power to appoint and fix the compensation 
of such personnel as it deems necessary, but the compensation so fixed shall not 
exceed the compensation for comparable duties prescribed under the Classification 
Act of 1949, 

COMPENSATION OF MEMBERS OF THE COMMISSION 


Sec. 6. The members of the Commission shall each receive $50 per diem when 
engaged in the performance of duties vested in the Commission and shall be reim- 
bursed for travel, subsistence, and other necessary expenses incurred by them in 
the performance of such duties. 


EXPENSES OF THE COMMISSION 


Sec. 7. The expenses of the Commission under this resolution, which shall not 
exceed $ , Shall he paid one-half from the contingent fund of the Senate 
and one-half from the contingent fund of the House of Representatives upon 
vouchers signed by the chairman. Disbursements to pay such expenses shall be 
made by the Secretary of the Senate out of the contingent fund of the Senate, 
such contingent fund to be reimbursed from the contingent fund of the House of 

tepresentatives in the amount of one-half of the disbursements so made. 


EXPIRATION OF THE COMMISSION 


Src. 8. The Commission shall cease to exist thirty days after the submission 
of the report provided for in section 4 (b). 

Senator Dovetas. We shall have three witnesses today, the Honor- 
able Lindsay Warren, Comptroller General of the United States; 
Theodore M. Greene, of Yale University; and Senator William Benton, 
of Connecticut. It gives me a great deal of pleasure to invite our 
first witness to come forward, Hon. Lindsay Warren, one of the most 
distinguished public servants this Nation has ever had, who served 
with complete honor and probity in the House of Representatives for 
many years, and who has been the watchdog not merely of the Con- 
gress, but of the Nation as Comptroller General. I want to say that 
I think all members of the committee, Mr. Warren, appreciate the 
devotion which you have shown to the public throughout your public 
career. It is an example for us all to try to imitate. It is a great 
pleasure and honor that you should come before us this morning to 
be the first witness. 

Senator Aiken. Might I add this is a good time to give Mr. Warren’s 
ancestry credit for the nice things you have said about him? 

Senator Doveuas. Does he have a Vermont ancestry? 

Senator Arken. Absolutely. 

Senator Dovetas. I thought he was from North Carolina. This is 
a fusion of the North and South. 
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STATEMENT OF HON. LINDSAY C. WARREN, COMPTROLLER 
GENERAL OF THE UNITED STATES, ACCOMPANIED BY FRANK H. 
WEITZEL, ASSISTANT TO THE COMPTROLLER GENERAL OF THE 
UNITED STATES 


Mr. Warren. I thank you very much, gentlemen, and I appreciate 
deeply your kind personal references. 

Mr. Chairman and members of the committee, I appreciate your 
invitation to give my views on the need for higher moral standards in 
the conduct of the Government’s business. I can add little now to 
testimony given to many other committees during and after World 
War ll. I “hope this committee will be able to find a solution to this 
still vexing problem. 

I believe consideration of Senate Concurrent Resolution 21 can 
do much to focus the attention of leaders in and out of the Govern- 
ment on the problem. Important disclosures already have been 
made through public “spirited efforts of the Committees on Expendi- 
tures under Chairmen McClellan and Daw son, the Hoey investigating 
subcommittee, the Fulbright subcommittee on the RFC, and the 
Kefauver crime committee, and through the Bonner hearings on 
surplus property and the Hardy i investigation of the Maritime ‘Com- 
mission. These nonpartisan probes have informed and aroused our 
citizens. Constructive measures for strengthening the moral fiber 
of our Government must receive wholehearted public support. With- 
out that support, they would merely be another set of piously ex- 
pressed hopes. 

The issue is as old as government organization. More than 2,500 
years ago, the Prophet Micah complained: 

That they may do evil with both hands earnestly, the prince asketh, and the 
judge asketh for a reward; and the great man, he uttereth his mischievious desire; 
so they wrap it up. 

In the England of Charles II, Samuel Pepys, the diarist, made a 
great reputation for efficiency in ‘the management of the Navy Office. 
He cut out almost everybody’s graft on Government contracts except 
his own. 

The rigors suffered by our troops at Valley Forge did not stop a 
member of the Continental Congress from joining in an attempt to 
corner the market on despe rately needed flour. 

The framers of our Constitution felt strongly about integrity in 
public office. They made bribery one of the two specific offenses: 
the other, treason—for which, after impeachment and conviction, 
any civil officer of the United States shall be removed from office. 

In the early days, neither the legislative nor the executive branch 
escaped charges of corruption and turning of public policies to private 
profit. During the Civil War, Harper’s Magazine pictured Army 
contractors and speculators “at a banquet of abundance and delight,” 
and Army officers and Treasury agents profiting from the opportunity 
for a little graft by shipping seized southern cotton and sugar to 
northern merchants who, as was said, were appropriately grateful 
to their military benefactors. The carryings on of the whisky ring 
and other nefarious groups touching the executive branch in the post- 
Civil War days were equaled only “by the legislative activities of the 
railroad lobbyists. Most of us are too young to remember the odor 
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of the embalmed beef of the Spanish-American War, but we still 
have vivid pictures of the Teapot Dome scandal of the twenties. 

World War I brought the curse of cost-plus-a-percentage-of-cost 
contracts. While defeating the Kaiser, we enriched hundreds of 
contractors who saw nothing ignoble in wasting millions of the tax- 
payers’ dollars to inflate their miserable 10 percent. 

The problem of morality in Government grows acute during periods 
of war and big spending. This was certainly borne out by the things 
we in the General Accounting Office saw during World War II. I 
do not pose as any reformer or crusader. But I could not help being 
disillusioned by the shockingly low moral standard exhibited by some 
of these connected with war contracts, on the side of both the con- 
tractors and the Government. I want to say right here that I believe 
an overwhelming majority of Government people are honest, capable, 
and conscientious, especially the old-line career employees. Like wise, 
many who come to Washington during war and defense crises are 
honorable and patriotic. But it is in this class that we find some 
fly-by-night people who come into our Government activated more 
by hope of private gain than by desire for public service. A few 
rotten apples may not contaminate the whole barrel, but they cer- 
tainly make it smell. 

During the war it was officially reported to me that a great many 
contracting officers were fraternizing with the contractors after work- 
ing hours— golfing, dining, and wining. Some high Government 
officials made it the rule rather than the exc eption to accept cocktail 
parties, hotel bills, and even transportation from contractors while 
at the same time drawing travel expenses and allowances from the 
Government. Possibly it was legal, but in my opinion it was highly 
improper. We saw them accepting outrageously expensive gifts from 
contractors. We saw contracting officers accepting without a blush 
gratuities from those whose performance they were passing on for 
the Government. 

Senator Dovucias. Were those in some cases men in the military 
service or in civilian branches of the service? 

Mr. Warren. Both. But in many cases men wearing the uniform. 

This intimate relationship tended to make the contracting officers 
more liberal, to put it mildly, in their dealings with the contractors, 
Instance after instance of this libe rality was cited by me to congres- 
sional committees at the time. I told the committees these officers 
were dishing out and giving away the property and the money of the 
United States with reckless abandon under cost-plus contracts, which 
I called the greatest device ever invented for pumping out the Treas- 
ury. 

Certain Army and Navy officers—most of them in the service for 
the duration—used the uniform to feather their own nests. One 
officer, who had never made more than $5,000 a year in civilian life, 
landed a $20,500 job with a company whose claims he had settled. 
Another prepared contract-termination claims for several war con- 
tractors without even waiting until he was released from active duty. 

1 might say that this morning’s papers carry an alleged instance of 
that kind of an employee of the RFC 

Senator Douaias. Mr. Warren, may I say that both Senator 
Fulbright and I called the attention of the RFC to that case over and 
over again. I am delighted that the RFC has at least officially taken 
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cognizance of what the Members of the Senate knew to be a fact for 
months past. 

Mr. Warren. It is just what I would expect from a man of the 
character and integrity of Stuart Symington. 

Under the guise of war, even the statutory safeguards which had 
had a salutary effect during previous conflicts were broken down. A 
prime example is an 1872 law enacted bc cause of the widespread 
excesses and abuses of the reconstruction era. It banned former 
Government officers and employees for 2 years after leaving the service 
from acting as counsel, attorney, or agent to prosecute any claim 
against the United States pending in the departments before they 
left. This statute remained substantially in effect through two wars, 
until the renegotiation legislation of World War II. That legislation 
largely exe mpted from the 1872 act the ve ry people most likely to be 
subjected to temptation. Those in the ewar-contracting agencies 
could go out freely, fortified with the knowledge of pending transac- 
tions and the influence of personal contracts, and immediately become 
agents or attorneys for those who might have claims against the 
Government. The only limitation was on claims involving a subject 
matter “directly connected” with which they were employe d. To me, 
this is as morally and ethically wrong as it would be to prosecute a 
claim against the Government while still in its employ. 

1 would have felt derelict in my duty had I not promptly called 
this to the attention of the Congress. Yet, the effect of the break- 
down in the 1872 act still has not been repaired. In fact, it was 
extended by the Renegotiation Act of 1951, just enacted last March. 

Before the war, the law had requir d the letting of contracts to the 
lowest bidder after advertising. The law had also required that 
amendments to Government contracts favorable to the contractor be 
supported by consideration moving to the Government. ‘These two 
requirements helped to keep down favoritism and collusion in 
Government contracting. 

Peacetime restrictions were found incompatible with total war. 
The First War Powers Act of 1941 permitted war agencies to enter 
into contracts and amendments or modifications of contracts without 
regard to the provisions of the law relating to the making, performance, 
amendment, or modification of contracts. ‘That meant that contracts 
could be negotiated without advertising. It meant that changes could 
be made with or without any benefit to the Government. All that 
was needed was a certificate that it facilitated the prosecution of the 
war. The same authority was granted just this year by the Congress 
in the case of agencies concerned with national-defense activities. 
This time the law opens the books of the contractors to examination 
by the General Accounting Office. The knowledge that there will be 
an independent scrutiny should go far to remove pressures on Govern- 
ment officers to grant special treatment to contractors who need 
bailing out. 

The legislative formula— 

All actions of the administrator under this Act shall be final and conclusive upon 
all officers of che Government 

became the favorite child of those who favored unrestrained spending. 
It prevented a truly effective independent audit by the General 
Accounting Office as the agent of the Congress. It is an open invita- 
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tion to any who would try to persuade the spending officers that 
arbitrary action will be safe because not subject to challegne by the 
auditors. An outstanding example is the Contract Settlement Act of 
1944, which stripped the Bias ral Accounting Office of any real means 
to protect the Government on terminated contracts. 

Now we are entering another era of defense spending. It becomes 
vitally important to profit by the lessons gained in the one whose 
aftermath we are still feeling. We cannot “afford, with the present 
size of our national debt, another spree of waste, profligac y, and utter 
disregard for the public interest. There is no place in the present 
scheme of things—nor should there ever have been—for the 5-per- 
center and the influence peddler. There is no place for those in or 
out of Government who pride themselves on “getting by”’ and excuse 
unconscionable conduct by pleading the letter of the law. Those who 
spend the people’s money must be impressed that it is not their own 
money and that extravagance and favoritism will not be tolerated. 
There are some who seem to think that even less care need be exercised 
in the spending of Government money than in the spending of private 
funds. To this I cannot subscribe. Tax money is taken from our 
people involuntarily for public purposes. It is impressed with a public 
trust. Those who administer great programs of the Government, 
regulating or conferring benefits upon large segments of our economy, 
must remain above suspicion of evil if our people are to keep their 
confidence in their Government. 

For a long time I thought that no code of ethics or morals would 
insure a high standard of conduct of the Government’s business. I 
have felt that moral integrity is something innate, the result of a 
person’s conscience, upbringing, and education and not something 
controllable by regulations, no matter how rigid. It has been said 
that a State to prosper must be built on foundations of a moral 
character, and that this character is the principal element of its 
strength and the only guaranty of its permanence and prosperity. 

The Greeks, to whom we owe many of our fundamental ideas of 
ethics, considered politics as just one branch of personal ethics. 
Plato said: 

Our whole government consists in the imitation of a most excellent and virtuous 
life. 

Sir Walter Raleigh observed that man must first govern himself 
before he is fit to govern a family, and his family before he is fit to 
serve the government of the commonwealth. 

I have always thought of the Government as a great public service 
and an honorable career. ‘To my mind, good administration, be- 
ginning at the top, is as necessary as criminal laws and moral codes 
to the enforcement of a high standard of morality in Government. 

Here is an example of what can be done under the present law when 
there is a will todo so. A short time ago a General Accounting Office 
official overheard a chance remark about agency employees receiving 
gifts from firms doing business with the agency. It was brought to 
the attention of the head of the agency. His investigation showed 
that in one regional office every employee had received gifts. They 
ranged from television sets, cases of liquor, and watches, to hosiery. 
The employees seemed to think this to be their inalienable right, a 
perquisite of their jobs. The administrator took prompt and effective 
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action. All gifts still in possession of employees were returned. A 
strong policy * was established to prevent repetition. 

I think for the purpose of the record, Mr. Chairman, I should call 
their names. It was Mr. Raymond M. Foley, Administrator of the 
Housing and Home Finance Agency, and Mr. Franklin D. Richards, 
Commissioner, Federal Housing Administration. 

Senator Dovetas. Thank you very much. They deserve a great 
deal of credit. 

Mr. Warren. Without good administration the best written codes 
will fail. However, the things I have seen in my 25 years in Wash- 
ington, especially the shocking disclosures of the war and postwar 
period, have made me more receptive to an official moral code. 

In the first place, I no longer feel that we can rely on the moral 
training of all those who come into or deal with the Government. 
Some simply do not think certain things are morally reprehensible 
which you and I were taught to avoid as the plague. Second, there 
has been an undoubted weakening of moral standards all along the 
line, due to the war and other factors. Next, there is a tendency not 
to take personal ethical standards into business relations. That 
tendency seems to be aggravated in dealings with the Government. 
Benjamin Franklin warned that there is no kind of dishonesty into 
which otherwise good people more easily and frequently fall than that 
of defrauding the Government. I do not take any comfort from those 
who say the Government is no worse than business. I do not think 
it is as bad as business, but it is true that the Government has been 
affected by the general moral breakdown and by the transfer of cer- 
tain business practices to Government. 

One of our biggest problems is the very complexity of both business 
and Government in our time. It is hard to maintain the mutual trust 
and confidence of the customer and the corner store, or the Govern- 
ment department and the vendor of supplies. A Government which 
plans to employ 2% million people and spend $70 billion a year is a 
far cry from anything even imagined until a few years ago. Sheer 
size leaves knavery obscured and undetected. The false card is lost 
in the shuffle. 

Another problem is that ethics apply only to persons. The state 
as such can have no morals. The morals of its servants and officers 
color its actions, but in the final analysis it must remain impersonal. 
Our individual ethics should be applied insofar as possible, but they 
will not give us the final answer. I still think, though, that it would 
greatly help to bring to bear a little old-fashioned common honesty, 
decency, and fair dealing. Perhaps a code of ethics compounded 
with these things in mind would he Ip to clarify our thinking and pro- 
vide a standard to which we could try to measure up. 

The Government servant has gotten a pretty bad press, by and 
large. Many business people think that they must be a little shady 
to get any business from the Government. Others think they must 
hire an intermediary who operates along the fringes of the law. 
What they forget is that the problem of moral standards is not con- 
fined to Government, but runs all through the business structure. 
There are bankers, as well as Government officials, who have to de- 
cide whether to return presents. There are businessmen, as well as 
Government contracting officers, who accept lavish entertainment 
and then have to face the entertainers across the conference table. 

86436—5 
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Some segments of business are taking seriously the question of clean- 
ing up business ethics. This committee can go far along the same 
line in the Government. 

A code of ethics for Government would place business people on 
notice that Government people do have standards of moral conduct. 
It might take some of the pressure off the Government people. It 
would help those who want to be honest, but are confused as to where 
to draw the line and fearful of being outrun by sharper competitors. 
It would tend to deter those who fear publicity or penalty. 

There are rules of ethics to govern the conduct of judges and at- 
torneys. Our judges have been considered as men set apart, whose 
conduct must not only be above criticism but must set an example 
for the community. It may not be possible to develop a code of 
ethics upon quite the same plane for the conduct of the Government's 
business in the market place. That should not discourage us from 
attempting to seek and apply the ‘highest standards attainable. 

The courts have ever been alert to enforce a high standard of con- 
duct in dealings between the Government and private parties, either 
direct or indirect. They will not condone or give effect to agreements 
or understandings contrary to public policy. They will void a con- 
tract entered into with a Government agency under fraud committed 
upon or collusion with a Government official. They will decline to 
enforce contracts for attempting to exercise undue influence on Gov- 
ernment officials or Members of Congress. What we need to consider 
now are rules to govern the daily conduct of the public business, con- 
sidering that very few cases proportionately come under judicial 
scrutiny. 

When it comes to suggesting the specific content of a code of ethics 
or morals for the Government, no public servant is competent to give 
you the answers. The public itself is too vitally concerned and will 
have too great a part to play in giving effect to such a code. Various 
proposals have been made. | have made a few myself, and I would 
like to restate them here. 

[ still feel that one of the keys to raising the moral standards of 
those whose conduct the Government’s business is the 1872 act. 
This act, dealing with the prosecution of claims against the Govern- 
ment by its former officers and employees, should be restored to full 
vigor. Consideration might also be given to reinstating and extend- 
ing the 1919 statute on the subject of prosecution of claims for military 
supplies which was superseded by section 284 of the new criminal code. 
The latter, however, is severely limited by the magic language— 
involving any subject matter directly connected with which such person was so 
employed or performed duty. 

We have suggested strengthening the criminal laws on bribery of 
Government officers and employees, to avoid loopholes now existing. 
Another suggestion was that certain reports be filed where Govern- 
ment people accept employment with persons or firms dealing with 
the United States. We feel that this would have a powerful deterrent 
effect. It would help detect and punish connivance between Govern- 
ment employees and contractors for future employment. It would 
not penalize those whose arrangements are entirely legal and ethical. 

Your chairman has suggested an absolute 2-year ‘prohibition on 
employment by a private concern of anyone in a Government agency 
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who dealt with claims of that concern. I think this merits serious 
consideration. It would be a rather drastic remedy. Yet the situ- 
ation may warrant its application, at least in modified form. I do 
believe that attorneys who resign from agencies to go into private 
practice should not accept cases involving formal appearance before 
the agency on any matter, pending be fore their se paration, as to 
which they gained knowledge by reason of their employment in the 
agency. Asa corollary, the committee might consider whether people 
coming into the Government from private industry should be dis- 
qualified from handling in any way Government business with the 
firms which have employed them in the last 2 years. 

Every agency should strictly prohibit its officers and employees 
from accepting from those doing business with the Government, and 
prohibit outsiders from offering to its employees, any favor or gift. 

There is some precedent for the requirement suggested by the chair- 
man that all business concerning an application or claim before a 
Government agency should take place only during working hours 
and in public buildings. We follow that rule in the GAO. 

The requirement of a docket open to public inspection, including 
the names and fees of attorneys and representatives, is now the law 
in some cases, In effect it would apply the principles of the Federal 
Regulation of Lobbying Act to those who appear before administra- 
tive agencies. 

I am sure your committee will want to consider all of these sugges- 
tions and more. I would add a further suggestion, not as part of 
any code of ethics, but as a part of the necessary education for Gov- 
ernment service. A compulsory full-time course on “The American 
Taxpayer” should be given wherever the United States bears the cost 
of educating or training officers or employees for the Government. 

Whether we have a code of ethics or not, it is of paramount impor- 
tance that the official actions of those in the Government service be 
subjected to constant examination and scrutiny. Over 100 years ago, 
John C. Calhoun said: 

The very essence of a free government consists in considering offices as public 
trusts bestowed for the good of the country and not for the benefit of an individual 
or party. 

His statement has long since passed into the public domain, but 
even as eternal vigilance is the price of liberty, so it is the price of 
clean government. 

Senator Doveias. Thank you very much, Mr. Warren. 

Mr. Warren, during the winter and spring, it has been said that the 
conditions which have been revealed in public service indicate that 
the Government ethics have fallen to a lower point than business 
ethics, and that business ethics were being contaminated by Govern- 
ment ethics. 

Now, the inference which I draw from your remarks is somewhat 
of an opposite nature. Apparently you believe that the old-line 
governmental employees are in the main rigidly honest? 

Mr. Warren. Indeed I do, Senator. I might say this: Offhand 1 
do not know of an old-line Government employee who has been cor- 
rupted unless there was a corruptor who came in from the outside. 
[ may be wrong, but I cannot recall any. 
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Senator Dovetas. And you feel that the abuses which have occurred 
have largely occurred in new agencies which have been manned by 
people from the outside? 

Mr. WarreEN. I do. In agencies especially that have been allowed 
by the Congress to write their own tickets with no restraints. 

Senator Dovetas.. What do you mean by “write their own ticket. 
without restraints”? 

Mr. Warren. I mean they can spend money just any way in the 
world they want to. Congress has made the determinations of some 
of them final and conclusive. All we can do down in the General 
Accounting Office is to report an overpayment because the act has 
already happened then and is final. We can’t take an exception and 
collect back. 

Senator Dovetas. That is justified generally on the ground for 
haste? 

Mr. Warren. On the ground for haste and great emergency. When 
you analyze it, neither exist. 

Senator Dovauas. Neither exist now, or neither existed during the 
past war? 

Mr. Warren. Neither during the last war or now, to the extent to 
justify the broad authority granted. 

Senator Dovetas. Then you would suggest that the Renegotiation 
Act be amended to put in safeguards? 

Mr. Warren. We were never permitted to have anything to do 
with -renegotiation. 

Congress in Public Law 921 last January did say we could go in 
there and look at the records on changes under the First War Powers 
Act, as extended, but that gives us merely the right of inspection. 

We were barred from any effective action under the Contract Settle- 
ment Act of 1944. We have estimated that out of the $65 billion in 
terminated contracts, there was between a half and one billion dollars 
in which fraud and overpayments were involved, a terrible toll to be 
charged up to those two things. I might say that I made six reports 
to the Congress on that subject, and not a one of them has ever been 
challenged. 

Senator Dova.uas. Or acted upon. 

Mr. Warren. Nor acted on. I might say we found those over- 
payments in spite of the provision in the law that we could do nothing 
about them. 

Senator Doveias. Did you see any improvements in the Renego- 
tiation Act passed in March, aside from this provision that you could 
inspect the books of renee tors 

Mr. Warren. The January ac t extended the First War Powers Act 
and allowed us to inspect the records. The March act was a sub- 
stantial reenactment of the Renegotiation Act, somewhat broadened. 
We are watching those things, but nothing much has materialized yet. 

Senator Doueuas. I had never heard of this act of 1872 prior to this 
morning, and I wonder if you would speak specifically Jabout that, 
Mr. Warren? 

Mr. Warren. That was brought about by an overwhelmingly 
Republican Congress on account of the excesses of the Grant adminis- 
tration. As I now recall, it was introduced by the then Congressman 
and later Senator Hoar, of Massachusetts. Would you like that to be 
read in the record? 
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Senator Dovetas. Yes. I should very much like to have it placed 
in the record at this point, and have your comments. 

Mr. Warren. The code provision (5 U.S. C. 99) reads: 

It shall not be lawful for any person appointed as an officer, clerk or employee 
in any of the departments to act as counsel, attorney, or agent for prosecuting any 
claims against the United States which was pending in either of said departments 
while he was such officer, clerk, or employee, nor in any manner nor by any means 
to aid in the prosecution of any such claim within 2 years next after he shall have 
ceased to be such officer, clerk, or employee. 

That statute stood the test of two wars, the Spanish American War 
and World WarI. No attempt was undertaken to break it down until 
the last war. Who, pray, did they then exempt? They exempted 
officers and employees of the armed services, the Maritime Commis- 
sion, the War Shipping Administration, the Defense Plant Corporation, 
the Metals Reserve Company, the Defense Supplies Corporation, the 
War Contracts Price Adjustment Board. They did not exempt the 
Department of Agriculture or the General Accounting Office or the 
Department of Labor, but they exempted the very people who spent 
the money and who passed on these contracts, and who had inside 
knowledge. Pray what would the Congress or the American people 
think, and what would I think of myself, if I would get out of the 
General Accounting Office tomorrow morning and the next day on 
account of my knowledge of claims pending there and so forth, I would 
prosecute claims against the Government? It is too terrible to 
contemplate. Yet those in the agencies mentioned could go out 
and do that. 

Senator Doveras. Did you find many cases, Mr. Warren, where 
men did resign from the war agencies and from the military service 
and then represent private parties in the prosecution of claims against 
the agencies with which they had formerly been connected? 

Mr. WarrEN. Senator, we found former employees of the contrac- 
tor assigned to the termination and settlement of that particular 
contractor’s claim. We found them going back on the contractor’s 
payroll, in one case the day after they got out of the Government. 

Senator Arken. Mr. Warren, did you find many cases where the 
same accounting office was preparing claims for the private contractors 
that was also furnishing men to pass on those claims on the Govern- 
ment? 

Mr. Warren. Pardon me. I did not quite understand you. 

Senator ArkeN. You found cases where an accounting office would 
be preparing claims for private industry against the Government 
that was also passing on those claims for the Government? 

Mr. Warren. That is correct. 

Senator ArkEeN. I refer particularly to the cases where there was a 
transportation subsidy on gasoline, and I recall very well the same 
accounting firm was preparing claims for many of the big oil companies 
that was also passing on those claims for the Government, although 
they employed different men to prepare the claims and pass on them. 

Senator Douetas. Did you find many cases of high ranking Army 
and naval officers retiring from the service and then accepting posi- 
tions in concerns which had furnished supplies to the Government, 
and with whom they had dealt when they were Army or Navy officers? 

Mr. Warren. I think I can recall several; yes, sir. 
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Senator Dovetas. Who continue to draw retirement pay from the 
Government since they have gone into private employment? 

Mr. Warren. Yes. 

Senator Dovenas. Mr. Warren, I would like to ask whether the 
act of 1872 may be a little restricted in that it confines itself, as I 
heard you read it, to prosecution of claims. 

Mr. Warren. Yes. It does apply solely to claims. 

Senator Dovetas. Within the area of claims, would you favor 
restoring the act of 1872? 

Mr. Warren. Yes. 

Senator Dovetas. You believe the act of 1872 should be restored? 

Mr. Warren. Every time I have testified on this subject, which 
was many times during the war, next morning five or six or seven 
bills were introduced to restore the act. 

Senator Dove.ias. What ever happened to these bills? 

Mr. Warren. We never heard of them any more. 

Senator Dovetas. Let us continue this a bit. You uphold the 
act of 1872 as applied to claims. What would you say of members 
of high-ranking Government commissions and high-standing lawyers 
in the employ of commissions resigning from Government employ- 
ment and then accepting positions ‘with concerns which do business 
before that same commission, and on which they formerly sat? There 
is at least one Government commission which is notorious for this 
abrupt transition of roles. 

Mr. Warren. I think it is going to be very difficult to legislate on 
that. I just do not know when it comes to legislation how you are 
going to do it. I hold an open mind. 

Senator Dove tas. Could you not deny them the right to appear 
before that agency for a period of a year or 2 years? 

Mr. Warren. Yes. I think many agencies have the authority now. 

Senator DovGias. They have the authority now, but many of them 
do not exercise it. 

Mr. Warren. That is correct. 

Senator Dovatas. In cases where they do not exercise it, is there not 
a certain advantage in having legislation by the Congress? 

Mr. Warren. I would certainly be in favor of it if we could prepare 
a proper statute on it. 

Senator Dovatas. I may say in connection with the RFC that 
Senator Fulbright and I urged the RFC to prepare similar house rules 
for a long time, and they did not do so. Then Senator Fulbright 
introduced his bill, which passed the Senate, but it was not acted upon 
in the House, and we sometimes have the feeling that the friends of 
the RFC had been active in the House and had prevented its enact- 
ment over there. 

Mr. Warren. All that I am advocating is a quote that was said in 
this very historic chamber by one of the greatest of all the Justices. 
He said, “Men must turn square corners when they deal with. the 
Government.”’ That is what Justice Oliver Wendell Holmes had to 
say. 

Senator Dove tas. I notice you refer to the 1919 statute on prosecu- 
tion of claims for military supplies. Would you speak about that 1919 
statute, please? 

Mr. Warren. Would you permit my assistant, Mr. Frank Weitzel, 
to speak on that? 
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Senator Dova.as. Yes. 

Mr. Werrzeu. We have that here. That was enacted at the time 
of World War I, and it dealt with officers or employees of the United 
States who had been engaged in procuring or assisting to procure sup- 
plies for the Military Establishment. Tt “prohibited them from going 
out within 2 years and soliciting employment or aiding in the prosecu- 
tion of claims arising out of any contracts or agreements for the pro- 
curement of supplies for the bureau in which they were employed 
which were pending or entered into while the officer or employee was 
associated with that bureau. As you see, that goes a little bit beyond 
the claims. The prohibition is on the prosecution of claims or solicit- 
ing employment to prosecute claims, but it operates on those who had 
been engaged in contracting for military supplies, and it operates on 
contracts which had been pending as well as claims which had been 
pending. So it broadens the 1872 act. 

When the new Criminal Code was enacted, section 284 covered 
certain of those offenses in case of an officer or employee who was 
directly connected with the subject matter. But it does not have as 
broad a coverage as the 1919 act, and yet the same act that enacted 
the Criminal Code repealed the 1919 act. 

Senator Dova.as. In other words, the new Criminal Procedures 
Act merely prohibits the former Government employee from repre- 
senting a private party in connection with a claim or purchase about 
which he himself had dealt when a Government employee, but it does 
not prohibit him from appearing before the bureau itself. 

Mr. Werrzeu. It does not prohibit him from appearing before the 
bureau, Mr. Chairman. It simply says whoever, having been em- 
ployed in any agency of the United States, within 2 years after the 
time when that employment ceases, prosecutes or acts as counsel, 
attorney, or agent for prosecuting any claims against the United States 
involving any subject matter directly connected with which such per- 
son was so employed, shall be fined or imprisoned. So it does not 
absolutely put the ban on appearing before that agency. He has to 
have been directly connected. 

Senator Dovatas. And his friendship and influence inside the agen- 
cy could still operate. 

Mr. Werrzex.. Inevitably they would. As Mr. Warren has said 
many times, it could lead to cases of ‘‘you tickle me, and I will tickle 
you,” which I think expresses it about as aptly as it can be expressed. 

Senator Douetas. In the case which was drawn to the attenticn of 
the public this morning in the newspapers, when Senator Fulbright 
and I raised the question of the impropriety of this man leaving the 
RFC and becoming a high-paid official of a firm that borrowed 
$10,100,000 from the RFC, the defense was made that he had not been 
direc ‘tly and intimately concerned with the granting of the loan itself. 

Mr. Weirze.. Yet we noticed that Mr. Symington announced that 
numerous long-distance telephone calls have been made by the 
gentleman involving the Texmass loan. So it is very hard to draw 
the line there. It is subject to great abuse. 

Senator Doveuas. Now, I notice, Mr. Warren, that in effect you 
say you are in favor of a code of moral standards or ethical propriety 
which Government officials and those dealing with the Government 
should observe with their transactions with the Government. 
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Mr. Warren. Yes. I have reluctantly come to that conclusion. 
As I say, I think those things are innate in people; that is, how to 
conduct themselves. Certainly, I hope that the committee will not 
get the impression that I am trying to set myself up as any paragon 
of correctness in public office. 

Senator Douatas. None of us do, Mr. Warren. 

Mr. Warren. Where I sit, Senator, I have a splendid chance to see 
Government at its best, at its worst, and at its indifference. At 
times I become terribly disillusioned. 

Senator Dovetas. So you now feel it would be worth while to try 
to work out a code of ethical propriety which could be made a part of 
law? 

Mr. Warren. I do. Reading the resolution, I have no suggestion 
to make about that, but I see it says that the members of the Com- 
mission shall all come from private life. I think that would be a great 
mistake. There are so many ethical people in the Government that 
Government certainly should be represented in drawing any code. 
They know more about it than any outsider does. 

Senator Douvatas. I take it also that certain features which you 
believe should be included in such a code, whether formal or informal, 
are such as the following: That no Government official should receive 
appreciable favors from anyone who is doing business with the Gov- 
ernment or with that agency. 

Mr. Warren. That is correct. I reported during the war a case in 
an airplane factory of men wearing the uniform of their country, with 
considerable rank in some cases, who were given the authority to make 
change orders on the spot amounting to $100,000 or more at a time. 
We found them and their wives accepting costly gifts—sterling silver 
bowls and other costly things—from the contractor. 

We feel so strongly about that, here is one of our own regulations 
that has been in effect since I have been in there. It states: 

It shall be the policy of the General Accounting Office not to continue in its 
employment any person who is engaged in or who is affiliated with any firm or 
individual engaged in. or who in any way represents himself as being engaged in 
or affiliated with any firm or individual engaged in the practice of law or account- 
ancy or otherwise appearing for or representing clients before any court or before 
any department, commission, board, or other agency of the Government. 

It was brought to my attention in the very beginning of the last war 
that there were employees of some agencies and some departments who 
were practicing law at night, mainly on claims against the Government 
and so forth. I took it upon myself not to write, but personally to 
call on a very high official and tell him what was going on in his agency, 
and showed him what I had ordered in ours. He was not impressed. 
I never heard of any action being taken by him. 

Senator ArkEN. Has not any other agency of the Government 
adopted such a policy as you have adopted? 

Mr. Warren. I would not know that. I do not know. 

Senator AIKEN. You do not know whether any of them have or not? 

Mr. Warren. I do not. 

Senator Dovetas. That would seem to be one of the most elemen- 
tal rules, that a person should not receive appreciable favors or gifts 
from any private party with whom he is doing business. I cannot 
understand any opposition, tacit or open, to such a proposal. You 
broaden this to include hours of employment. 
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Mr. WarrEN. Yes. 

Senator AIKEN. In other words, you regard them as your employees 
all night as well as all day. 

Mr. WarrEN. We do for the purpose of prosecuting claims against 
or representing clients before the Government. 

Senator AIKEN. That is what I meant. 

Senator Dove.ias. Mr. Warren, it has been suggested that such 
codes might possibly be attached to the Administrative Procedure 
Act, which does not have penalties attached to it, but which does lay 
down standards of procedure. What would you think of that? 

Mr. Warren. That could be done. You say it would not have 
any penalties attached to it. Maybe I am old-fashioned, Senator, 
but I think those who defraud the Government and pillage and loot 
it should go to jail, and that they should be publicly pilloried and 
denied the privilege of parole. 

Senator Dovatas. This was not referring to questions of open fraud, 
but to borderline cases of impropriety. 

Mr. Warren. I think at the very least it should provide for dis- 
missal or strong administrative action. 

Senator Dovuatas. Now, suppose the Administrator, however, pro- 
tects his employees, as from your testimony, and from my observation 
tends to be quite commonly the case. 

Mr. Warren. After all, you know good administration begins at 
the top. 

Senator Dovatas. Do you want to expand that? 

Mr. Warren. I am talking about the department and agency 
heads, but the thing is to fire the Administrator. 

Senator Dovetas. Who will fire the Administrator? 

Mr. Warren. Some cannot be fired by the President; some can. 

Senator Doveuas. An informal suggestion has been made, I think, 
by Mr. Willkie, which I think has a good deal of merit. I would like 
to get your judgment on it. The possibility of setting up an informal 
tribunal of retired Federal circuit or district judges, which could take 
cases such as this, and hold hearings, and then simply give a public 
verdict which would not be accompanied by any criminal penalty, 
but which would have the effect of finding the fact, and if found guilty, 
of censure, which would make it very difficult for the Administrator 
not to discipline the person found guilty. 

Mr. Warren. You are talking about pillorying their names? 

Senator Dovetas. After due trial. 

Mr. Warren. That is right. 

Senator Dovatas. Not before. 

Mr. Warren. I have often said that should be done. 

Senator Dovetas. Do you think that is a valuable suggestion? 

Mr. Warren. This is the first I ever heard about a tribunal or court. 

Senator Dovatas. Mr. Willkie calls attention to the fact that it 
does not involve any extra expense to the Government since the 
judges are already in receipt of full pay, and they have become long 
before that elder statesmen. It would give them some employment, 
keeping them from completely rusting out. 

Mr. Warren. I want to be practical in my suggestions. That is 
the first I heard of that. I would not say now. 

Senator Dovetas. Senator Neely, do you have any questions? 

Senator Nerry. I have one, Mr. Chairman. 
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Mr. Warren, have you estimated the total amount of which you 
believe the taxpayers have been robbed since the beginning of the 
First World War through the dishonesty of Government officials? 

Mr. Warren. No, I have not, Senator. I would have no way of 
getting those figures. I know this, that in the 10% vears that I have 
been in office as Comptroller General, we have collected back and 
turned back into the Treasury $735,000,000 up to May 1, 1951, that 
had either been illegally or aromenedy paid out. That money was 
gone. The checks had been issued and cashed, and we have collected 
that back. But as to fraud, I would have no way of knowing. 

Senator Nerry. In your opinion, was half of the amount you 
recovered attributable to the dishonesty of Government officials? 

Mr. Warren. To be fair, I could not answer that question. Of 
course, some of it was on account of fraud. A great deal of it was 
illegal payments. I just could not give you an estimate, that is, a 
breakdown. 

Senator Neety. Mr. Warren, in your opinion, have the officials 
who have been found guilty of fraud been sufficiently prosecuted and 
adequately punished? 

Mr. Warren. Speaking only of our own agency, when we send a 
case over to the Department of Justice, our duty ends. We have 
sent many over there, and a great many have wound up with money 
settlements because it was too hard to get the witnesses and cenvict, 
and there was merit to that. You see, we found these contract 
termination settlement cases when we were not permitted even to go 
into the records until after the payments were made, and had no way 
of detecting what was going on in the oral negotiations between the 
agency and the contractor. There have been some prosecutions. 
As to convictions, I do not know. 

Senator Dovatas. Senator Aiken. 

Senator Arken. I have two or three questions. Mr. Warren has 
already in effect answered one of them, and that is the law will not 
take the place of good administration; that the head of the depart- 
ment can go on and can be honest in the application of his work 
without the law. The first step toward good government is the ap- 
pointment of honest and efficient administrators who will be backed 
up by their superior officials. I think you have already answered 
that, and I have merely repeated the answer. 

There are two or three things that I would like to have you com- 
ment on. The first is that we read in the newspapers a great deal 
about the possible or probable abuses of the tax credits which are 
being given to industry in the construction of new war plants or 
plants, as is intimated, they plan to construct anyway. We under- 
stand now that amounts to about $6,000,000,000. Do you think 
that abuse is taking place? If so, could it be corrected? 

Mr. Warren. Undoubtedly there has been some abuse. It is cer- 
tainly possible under the law. Representative Hardy, of Virginia, 
has been carrying on hearings for some time on that very subject, 
and he has made a very strong report to the Congress. The report is 
House Report No. 504, Eighty-second Congress. 

Senator AIKEN. | notice that there is considerable talk about al- 
lowing the amortization of power plants in a 5-year period as com- 
pared with the customary period of 50 years, used by private indus- 
try. It appears to me that there is a great distinction between an 
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ammunition plant which might be used only in the case of an emer- 
gency, and a plant of any sort which would, we know, be used until 
it becomes in such condition that it can no longer be used over a 
long period of years. You do not know for a fact whether there are 
abuses of that? 

Mr. Warren. No, I do not, Senator. 

Senator Arken. The next thing that I call to your attention is that 
in times of war, particularly where there is a lot of cost-plus con- 
tracts being let, we notice a strong tendency on the part of certain 
people engaged in business to entertain more lavishly, to carry on 
extensive propaganda and promotional campaigns, and in view of 
the fact that most of them are subject to the excess-profits tax, the 
effect is to give them all this promotion and propaganda opportunity 
for 25 cents on the dollar, and to ingratiate themselves with a lot of 
people at Government expense. Do you have a suggestion as to how 
to correct that? 

Mr. WarkEN. We found large sums spent for entertainment charged 
up to the Government in cost- -plus-fixe d-fee contracts. I want to say 
this, that up to now I see an improvement and better signs of improve- 
ment and I would like to pay public tribute to the former Secretary 
of the Army, Gordon Gray, the former Secretary of Air, Stuart 
Symington, and Assistant Secretary John Koehler of the Navy. I was 
told that on account of our criticisms on the use of the cost-plus-fixed- 
fee contract they fathered and had adopted a new procurement code. 
We did not approve the new regulations. We are not in a position to 
approve any regulations. We must stand free to criticize, if necessary, 
but the present procurement code, if permitted to stand, took care 
of about 90 percent of the objections we raised on certain items during 
the last war. It was the determination of those three gentlemen in 
their desire to protect the Government and the taxpayers that caused 
these regulations to be rewritten. 

Senator AIKEN. You would say in that respect, then, the conditions 
have improved? 

Mr. Warren. A very hopeful sign; yes, they have improved, and 
there are hopeful signs they will. 

Senator ArkeNn. We still do have a very large promotional cam- 
paign, that is, advertising campaigns, going on, and I assume they 
are put on, as I say, for 25 cents on the dollar, whereas otherwise the 
money would be going into the Federal Treasury in the form of 
excess-profits tax. 

Mr. Warren. We had a case under the old way of doing business 
where a plant was located in a small town, and the contractor donated 
$10,000 to the Red Cross, and $5,000 to something else. They were 
made at the same time. So, the local paper wrote an editorial on 
“this great good man who has come into our midst,’’ and how he 
mg he ‘Iped the community, and how they hoped that he would become 

) permanent citizen there, and so forth. It was one of these fly-by- 
night plants, and of course they did not know, as we later found out, 
that the contractor had charged up every bit of it to the Government. 

Senator Aiken. They did not know they were paying it. 

Mr. Warren. No. 

Senator ArkEN. That is one way of collecting anyway for worthy 
causes. 

Just one other question. When did you become Comptroller? 
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Mr. Warren. I became Comptroller General on November 1, 
1940, for a term of 15 years. 

Senator AIKEN. And during that 11-year period, what have you to 
say as to the trend in regard to collusion between Government em- 
ployees. and private contractors and the trend of corruption in Govern- 





Mr. W ARREN. Of course, those things happen an in times of 
great spending. It was widely preva eat in the last war. I do not 
think up to now it is anywhere near as prevalent as it was at that time. 

Senator Aiken. During the war period, you mean. 

Mr. Warren. Yes. 

Senator AIKEN. Do you anticipate that it is likely to increase as 
spending increases? 

Mr. Warren. I say there are some hopeful signs that maybe it will 
not increase. 

Senator Arken. As I recall it, during those years of great spending, 
when the agencies did not keep their books very well, it made it 
practically impossible for you to adequately audit the accounts. 

Mr. Warren. That is correct. I reported to the Congress that the 
Maritime Commission could not account for $2 billion. Please under- 
stand, there was no charge or even any suspicion that that particular 
$2 billion had been wrongly spent. They just had no adequate 

records to show where it had gone. They yelled holy murder as they 
all generally do when we send a report up to Congress, denied it, and 
so forth. But Congress immediately ordered a hearing, and ‘they 
unanimously upheld that report. When we went in there, to make 
this audit, I found that an accounting system prescribed by my 

redecessor in office had been thrown behind a bookcase at the 

Maritime Commission, and the letter never answered. There was 
no way at that time to make them accept it. However, there is now. 
We are now giving them a good set of accounting records and books. 
We are working i in close harmony i in that respect with the new Mari- 
time Board. 

Senator ArkEN. I recall a few years ago, Mr. Warren, you came 
before the Expenditures Committee, along about 1943, talking about 
this same subject that you have been talking about for 11 years, and 
I commend you for it, and at that time either Senator Hill or I asked 
you if in your opinion any agencies of Government were going outside 
of the law or whether they were simply taking advantage of loopholes 
in the law and you told us at that time that you felt that the Maritime 
Commission was operating outside of the law. I certainly agreed 
with you very strongly. 

I am wondering if they have gotten back wholly within the law 
up to the present time? 

Mr. Warren. I understand, and I am merely quoting a rumor, 
that based on the General Accounting Office report last year on the 
old Maritime Commission and its handing out of subsidies and so 
forth, which report was unanimously u pheld by the House com- 


mittee—I say I hear solely from vee alae based on that the 
President abolished the old Maritime Commission. Under Admiral 
Cochrane, of the new Maritime Board, we find a fine spirit of coopera- 
tion. That does not mean they always agree with us or we will agree 
with them. 

Senator Arken. How long has he been in? 
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Mr. Warren. I think he has been in nearly a year. We find an 
entirely different atmosphere there. 

Senator A1rkeNn. You have hopes? 

Mr. Warren. Yes. I may say this, Senator, without meaning to 
flatter you; you have been a tower of strength in helping us to right 
this situation that we have down at the Maritime Commission. 
Your interest. has been constant. 

Senator Aiken. I think I made it plain that I have appreciated 
your efforts, Mr. Warren. I have had several communications lately 
from people who are wondering whether the construction and sale 
of the ship at Newport News, the one that is costing $80,000,000, 
and which was sold for $28,000,000, complied with the spirit of the 
law regarding subsidies for ship construction or not. 

Mr. Warren. In our report that was one of the ships that we said 
had been oversubsidized, and that was in the report that I just stated 
was upheld. So the House committee recommended a review of the 
subsidy on the ship in question. I understand that has not been 
completed yet by the Maritime Board. We do not know what will 
be the final result. 

Senator Aiken. You do not know whether it has gone so far that 
there cannot be a reconsideration of that deal? 

Mr. Warren. You mean after they recompute it? 

Senator Aiken. That is right. 

Mr. WarrEN. I do not know, sir. I would not answer that now. 

Senator Dovaetas. I may say that it is a matter of some importance 
that we get this information on the issue rather quickly before the 
Senate because the Senate now has before it the independent offices 
appropriation bill, which carries an item of $105,000,000 as a subsidy 
for the construction of ships. 

Mr. Warren. As you understand, Senator, the General Accounting 
Office has nothing to do with the recomputation. 

Senator Dovatas. I understand. 

Mr. Warren. That is being done now under the direction of 
Admiral Cochrane, I understand. 

Senator Doveias. But you made an earlier report on the same 
ship. 

Mr. WarREN. Yes. 

Senator Doveias. Would you make it available to the members of 
the committee, that is, the copies of the reports which you made on 
this ship at Newport News? 

Mr. Warren. Indeed I will. 

Senator Dove.ias. Thank you. 

(The information referred to follows:) 

Copies of General Accounting Office Reports on Audit of United States Mari- 
time Commission for the fiscal years ended June 30, 1948, and 1949, including, as 
Appendix C, Special Report of July 11, 1949, on Construction Differential Sub- 
sidies and Related National-Defense Allowances; and on Audit of the Federal 
Maritime Board and Maritime Administration, Department of Commerce, and 
the Predecessor Agency, United States Maritime Commission, for the fiscal year 
ended June 30, 1950, have been furnished to the committee. 

Senator Nesty. Mr. Chairman, there have been several commenda- 
tions both by the distinguished witness and members of the committee 
of certain persons who have been faithful to their official trust. I 
feel that I would be derelict in the discharge of my duty if I did not 
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voice my appreciation of the outstanding services that are now being 
rendered by the recently appointed head of the RFC, Mr. W. Stuart 
Symington. He is making a resplendent record, setting an inspiring 
example and showing the ‘Nation how to make the reformer’s dream 
come true. 

Senator Dove.as. While we are passing compliments around, I 
think I should mention one of the absent Members of the Senate, 
Senator Fulbright, who started the whole investigation of RFC, who 
carried it through against great opposition and faced great difficulties. 
So we should award him a commendation. 

Senator Nery. He deserves a statue in the Capitol. 

Senator Humpnrey. Mr. Warren, as I understand from your testi- 
mony, the most flagrant examples of malfeasance in office or alleged 
corruption was during periods of heavy spending, particularly during 
the war years when there seems to be a fever and frenzy to get things 
done. 

Mr. Warren. That is right. 

Senator Humpnurey. I wonder whether or not your Office has ever 
made any tabulation as to the rate of turn-over in these emergency 
agencies on the dollar-a-year men that come into these agencies? 

Mr. WarrEN. No, we have not, Senator. As you know, that is a 
very hard thing to do. 

Senator Humpurey. Recently I have read of an exodus from 
Washington from key posts, particularly in the allocation and priority 
section of the National Production Administration, back to private 
business. The crew which replaces these people seems to come in 
pretty much from the same recruiting stations throughout the 
country, from that is, the same industries. I think it would be an 
interesting study to find out just what this pattern is now, as com- 
pared to World War II. Does your Office have any information on 
that? 

Mr. WarREN. No; we do not. 

I might say that we suggested to a congressional committee that 
they might get up such a list; but I do not think anything has been 
done about it. 

Senator Humpurey. Are you familiar with the statute that requires 
that anyone who extends his services to the Federal Government can 
act only on a voluntary basis by special act of Congress? 

Mr. Warren. Yes: I am aware of that statute, but there are 
qualifications and exceptions to the general rule. 

Senator Humpnrey. Has it come to your attention that some 
people who are holding key positions with the Federal Government, 
particularly in the defense program, are without pay? 

Mr. WarreEN. | would not know. 

Senator Humpurey. What would be your opinion of the action or 
practice of hiring the so-called dollar-a-year men? 

Mr. Warren. I have always been opposed to that. 

Senator Humpurey. You believe that it lends itself to abuse? 

Mr. WarreEN. I am not making any reflection on many of the fine 
men who come down here, top men in industry to serve the Govern- 
ment, because most of them, or a large percentage of them come 
with highly patriotic motives. But I just do not think that any- 
body, no matter who he is, should be put on the Federal payroll at a 
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dollar a year for their services. They should be paid a salary that 
Congress should fix for such a position. 

Senator Humpurey. I appreciate that observation. A while ago 
you made some comment as to how to fortify sound administrative 
practice—I think it was in reply to a question from either Senator 
Douglas or Senator Aiken. You stated that you would hold the 
administrator accountable, that is, good administration should start 
at the top. That is your considered ju*ment, and I would sure!y 
concur with it. Is there any way that we could hold the respective 
unit supervisors, the big supervisory staff, accountable for the inade- 
quacies, or if proven, their insubordinateness? 

Mr. Warren. Of course, those things can be handled through office 
regulations. After all, if anything happens in the General Accounting 
Office, anything that goes wrong in there that I never heard of, or 
never heard of it until 1t did go wrong, still I am to blame for it, even 
though | have never heard of it. It has to be that way, that the top 
man must furnish the example. 

Senator Humpurey. I agree that the top man must furnish the 
example. In fact, I have been one of those who felt that the com- 
plaint about the so-called small fry in the Government was in a sense 
wasted effort. The effort should be directed against the supervisory 
force, An organization is only as good as its supervision. 

Mr. Warren. That is right. 

Senator Humpnrey. How do you hold these people accountable? 
For example, let us get into the tax-amortization program that was 
talked about by Senator Aiken, or the allocation program. Let us 
assume that some small clerk or subordinate is later proven guilty of 
malfeasance in office or outright corruption. Is it enough to just 
prosecute the individual? 

Mr. Warren. I do not know of anything more you can do than to 
fire him and prosecute him. 

Senator Humpprey. What do you do to his superiors? 

Mr. Warren. We do not have that to happen in the General 
Accounting Office. 

Senator Humpurey. I realize that. I have great respect for the 
General Accounting Office. But here you have an agency where 
somebody has to take responsibility. Do you just pin the responsi- 
bility upon the lower echelon employee, or does that responsibility 
flow to higher levels? 

Mr. Warren. Of course, you can demote a supervisor or division 
chief. There are various administrative ways you can handle it. 
If he is corrupt, you can immediately oust him and indict him. 

I might say this, injecting a new note, I subscribe to what has been 
said by many Government offic ials, that just about the hardest thing 
I know of is to get anybody off the Federal payroll. 

Senator Humpurey. This leads to a consideration as to whether or 
not in the process of this committee’s work we might set up some 
criteria as to how to get some people off the Federal payroll after 
certain actions. Would you care to give an observation on that? 

Mr. Warren. Let us think about that a little. Let us report back 
to you. 


(Further comments were received from Mr. Warren and appear on 
p. 29.) 
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Senator Aiken. We have a constitutional criteria. If a Govern- 
ment official can be proven corrupt, he can be sent to jail. If he is 
incompetent or under suspicion he can be fired by his superior. If 
the superior does nothing about it, the Congress can resort to im- 
peachment, which it never does. 

Mr. Warren. That is right. 

Senator Nery. And if he is an elective officer, the voters have an 
et to punish him. 

Senator Arken. That is right. 

Senator Humpurey. Now, we have talked about the alleged cor- 
ruption in some of the administrative areas of Government. Is it 
your view that, for example, the passing of a renegotiation act, just 
as we passed recently, might lead people into the path of temptation? 

Mr. Warren. It could; yes. 

Senator Humpurey. In other words, by eliminating these provi- 
sions, such as the law of 1872, and the act of 1919? 

Mr. Warren. That is correct. That is one of the ways. 

Senator Humpurey. So there is a sharing of this responsibility 
between the executive branch and the legislative branch for setting 
up ethical standards. 

Mr. Warren. Undoubtedly Congress is harrassed and lobbied 
about nearly everything. You are told you have to get this bill or 
that one through at once, and so forth. But when you analyze it, 
the whole thing is cut and dried and you get no satisfactory response 
to your inquiries. I could not possibly believe that Congress would 
reenact the Contract Settlement Act of 1944 after all that has been 
brought out about it. I do not think that they have been asked to 
do that as yet. But I certainly could never imagine Congress, with 
the experience that has been shown under that act, ever reenacting 
it. They come in with innocent sounding phrases and claim that 
public necessity calls for these things, I know how it is, and I know 
how you gentlemen feel. You feel frustrated when you go into these 
things, by the sheer magnitude and complexity of it, and the lack 
of information that you get about it. 

Senator Humpurey. Mr. Warren, I would like to have you comment 
on some of the established agencies outside of the defense agencies. 
Agencies like the Securities and Exchange Commission, the Federal 
Communications Commission, the Civil Aeronautics Board, from 
time to time have all been brought to public attention through some 
activity. Would you apply the act of 1872, or the principles of that 
act, to those who have left, for example, the FCC or the CAB? 

Mr. Warren. | certainly would. 

Senator Humpnrey. I think it has been at least the subject of some 
talk that the rate of turn-over in the Civil Aeronautics Board has 
been nothing short of phenomenal, even in its top echelon. 

Mr. Warren. I think it should be Government-wide. I might 
say Agriculture does have a regulation, if you would like to hear that. 

Senator HumpHrey. Yes. 

Mr. WarREN (reading) : 

No former officer or employee of the Department shall be permitted to represent 
any person before the Department in connection with any particular matter as 
to which by reason of his employment he acquired personal knowledge of such a 


nature that it would be improper, unethical, or contrary to the publie interest for 
him so to act. 
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I think the Securities and Exchange Commission 

Senator Arxen. Mr. Warren, people from Agriculture come before 
Congress more than other departments of Government. 

Mr. Warren. That is right. 

Senator Humpnrey. What was your comment on the SEC? 

Mr. Warren. I understand they have a regulation designed to 
prevent unethical conduct by those appearing before the Commission. 
I do not recall ever seeing it; but I think they have one. There is no 
uniform regulation, however, anywhere in the Government. 

Senator Humpnrey. I am not speaking now of the present, because 
I think Mr. Rentzel has made some decided improvements in the CAB 
in terms of the code of conduct of the Civil Aeronautics Board. The 
CAB and the CAA, however, have something to do about mail pay 
subsidy. What is your attitude, for example, about top airline 
officials becoming top CAB or CAA officials when CAA and CAB hand 
out millions upon millions of dollars of mail subsidy, not out of the 
CAB or CAA budget, but out of the Post Office budget? 

Mr. Warren. I do not know whether I should express my personal 
views, Senator. 

Senator Humpnrey. Only as a matter of principle on that type of 
an operation. 

Mr. WarrEN. I don’t approve of such things. ‘I just think that we 
have got to regard public service as the greatest career that anybody 
can be engaged in. There are some things about the British system 
that I admire. Theirs is strictly a career service. You do not find 
anybody bonded over there. I think I am correct in saying that 
default in the British postal service last year was not over 10 pounds. 
A high conceptiomef public service has got to be inside of a person. 

Now, as I say, I think that the Government is fundamentally 
honest, but I think there are some reasons why it remains that way 
with all this temptation and spending going on. I think the press is 
one of the reasons. I think the radio, I think congressional committees 
with the power of subpena, and last but not least, if I can modestly say 
it, I think the General Accounting Office contributes to it. 

Senator Humpurey. I would concur in that observation, Mr. War- 
ren. Iam interested in what you said some time ago in your testimony 
about where people are corrupted, there is a corrupter. 

Mr. Warren. That is right. 

Senator Humpurey. This subcommittee is investigating ethics in 
Government. Is it not a fair statement to say that a government is a 
somewhat of a reflection of the body politic? 

Mr. Warren. That is right. 

Senator Humpnrey. I think we have to get down to basic premises. 
After all, we draw the people that serve in the Government from the 
body of the citizenry. There is a great premium placed upon so- 
called efficiency. We want to get things done. That is a part of the 
American pattern. How are you going to get the kind of high moral 
ethical conduct in Government where billions of dollars of funds are 
being expended or disbursed when you draw personnel from a society 
that apparently has placed a premium on making a fast buck regardless 
of the moral quality involved. 

Mr. WarreEN. I have tried in my statement to talk about that 
very question. 
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Senator Humpurey. I am sorry I missed some of your statement, 
but I did read and I know that you did direct your attention to that. 
However, let us just assume that there might be something wrong 
in one of the amortization cases. There has been some comment on 
the floor of the Senate about the 5-year program instead of the long 
program of amortization. ‘Tremendous pressure from outside of the 
Government is brought upon those in Government. I am not in 
any way condoning any bad action on the part of any Government 
employee or official, but essentially is it not true, just.as you pointed 
out a while ago, that some of these people who make these fast dollars 
are honored in their own community? They get a lead editorial 
saying they have been generous to the Red Cross or fine charitable 
organization even though this was done under what you call improper, 
if not illegal practices, 

Mr. Warren. I think it is all basically a question of character. 
There has got to be more emphasis on that in education. There has 
got to be a better informed public opinion. 

Senator Humpurey. Yes; I agree that there needs to be a better 
informed public opinion. This matter of what is illegal, however, 
is a matter determined by the law. What may be immoral may be 
determined by a set of moral precepts. If the same forces that 
corrupt the Government can also get their point of view enacted into 
law, then their actions are not legal, are they? 

Mr. Warren. No. As I said, we are not talking about the things 
that are absolutely illegal. We are tuifieine about the things that might 
be strictly within the letter of the law but still are bad, and unethical 
and immoral—selfishness, greed, and improper conduct taking ad- 
vantage of weak character or weak regulations. 

Senator Humpnurey. I appreciate your counsel on it. I am dis- 
turbed as anyone could possibly be about some of the prevailing 
practices. Let me give you an example of what I mean, After June 
25, 1950, there was great inventory hoarding in this country, tre- 
meridous amounts of bank credit was extended. That bank credit 
apparently was extended for the purpose of stocking inventory. 
There may be many reasons for this. One was the fear that there 
would be inadequate supply of goods. One was that the law of 
economics proves that if you can hoard enough goods and thus cause a 
shortage in the market then the price of the oods will rise. How are 
you going to take people from areas of the American economic life who 
have done this up until January 1, 1951, and bring them down to 
Washington on January 2, 1951, and expect them to be any different? 
If you are going to act in an improper manner in your private business 
transactions, when other people’s funds are involved, too—that is the 
stockholders’ funds—how are you going to change these people into 
paragons of virtue just by giving them the oath of office of the United 
States? 

Mr. Warren. That does not do it. 

Senator Humpurey. So essentially then this goes back into the 
very economic and political fabric of the community, does it not? 

Mr. Warren. That is one of the things; yes. 

Senator Humpurey. What I am trying to get at, and I am sure 
you concur with me, Mr. Warren, is the basic problem here. For 
some reason or other, there are people in the country who think that 
the minute a man gets in Government he ought to be different than 
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he was at home. I think you pointed out in your statement that 
Sir Walter Raleigh said that before a man can serve the common- 
wealth, or govern it, he ought to be able to govern and serve his 
family. To apply that to the economic pattern, how are you going 
to get integrity, propriety, honor, and fair play in the Government, 
if the market ‘place places a premium through the developing years 
of one’s life on the quic ‘k deal, the fast play, ‘the almost, if not quite, 
illegal competition? 

Mr. Warren. As I said, I still think all of these things have to be 
ingrained in a person. To that extent I agree with what you are 
saying. 

Senator Humpurey. Just one final question. In this same com- 
mittee room some time ago we held hearings in reference to a great 
national dispute. [lam not sure whether the hearings were produc- 
tive, but at least we held them. It was with reference to railway 
troubles. The Army of the United States took over the railroads, 
that is, the Government took them over and the Army managed 
them. Who pays the recent civilians who have now become colonels 
when they operate these railroads? 

Mr. Warren. As long as they are in the Army and wear the uniform 
or even a civilian employee of the Army, they would come out of 
defense funds. 

Senator Humpurey. Their salaries would come out of defense funds. 

Mr. Warren. Yes. 

Senator Humpsrey. They are not just military names; they are 
actually military in terms of the emoluments or the rewards. 

Mr. Warren. Yes, that is right, and subject, of course, to military 
discipline. 

Senator Humpnrey. Would you favor a provision that would 
require that those who have retired from Federal service, particularly 
the procurement services of this Government, be denied an opportunity 
to participate in direct business relationships with those same depart- 
ments or government following their retirement? 

Mr. Warren. I would like to think about yee Senator. There is 
a limited provision now in the law (18 U.S. C. 281). 

Senator Humpurey. | would like to get vour observation on it. 

Mr. Warren. Yes, but I would like to think about it. 

Senator Humpurey. That is all | have, Mr. Chairman. 

(The follewing matter was submitted by Mr. Warren in answer to 
questions by Senator Humphrey: ) 

GENERAL ACCOUNTING OFFICE, 
Washington, D. C., August 24, 1951. 
Hon. Paut H. Dovguas, 
Chairman, Subcommittee on Senate Concurrent Resolution 21, 
Committee on Labor and Public Welfare, 
United States Senate. 

My Dear Mr, CHairMan: At the June 19, 1951, hearing before your sub- 
committee, I asked time for further consideration of Senator Humphrey’s ques- 
tions on (1) establishing “‘criteria as to how to get some people off the Federal! 
payroll after certain actions’? and (2) denving to ‘‘those who have retired from 
Federal service, particularly the procurement services gf this Government, from 
the military, an opportunity to participate in direct business relations ships with 
those same "departme ati es IS. I hope the enclosed statement, sub- 
mitted in response to those questions, will be helpful. 

Sincerely, 
LiInpsay C. WARREN, 
Comptroller General of the United States. 
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STATEMENT OF THE GENERAL AccouNTING Orricre on (1) EsTABLISHMENT OF 
Crireria as To How To Ger Propte Orr tHe Feperau Payvrout Arrer 
Certain ACTIONS AND (2) Deniat TO Certain Retirnep Orricers OF AN 
Opportunity To Participates IN Direct Business RELATIONSHIPS WITH 
Tuerm Former AGENCIES 


The first question is understood as directed to the desirability of setting up 
means to rid the Government of those whose conduct is determined to be unethical. 

As the subcommittee was informed, if a Government official is corrupt he may 
be ousted. Section 652 of title 5, United States Code, provides generally for 
removals from classified civil service “for such cause as will promote the efficiency 
of said service.”” The way to do it is to bring charges in writing, giving the one to 
be removed notice and opportunity to answer. Special provision is made for 
cppeele, in the cases of veterans, to the Civil Service Commission. 

f existing provisions of law are deemed insufficient with respect to matters of 
ethics being considered by the subcommittee, consideration might be given several 
enactments providing for dismissa] from service for particular acts. 

Under section 16 (e) (2) of the Administrative Expenses Act of 1946 (60 Stat. 
806, 810-811), any officer or employee of the Government may be suspended with- 
out pay or “summarily removed from office if cifecumstances warrant” for willful 
use of any Government-owned passenger motor vehicle or aircraft for other than 
official purposes. 

Subsection (i) (1) of section 3679, Revised Statutes, as amended by the General 
Appropriation Act, 1951, contains provision for suspension without pay or removal 
from office, when circumstances warrant, on account of (1) expenditures or obliga- 
tions made or created in excess of appropriations, or unauthorized contracts for 
payment of money made in advance of appropriations, (2) acceptance of voluntary 
service or employment of personal service in excess of that authorized by law, or 
(3) expenditures or obligations made in excess of apportionments or amounts 
prescribed by regulation under subsection (g) of the section. 

To set up statutory criteria containing detailed specifications of all kinds of un- 
ethical conduct would appear not only impracticable but undesirable. We might 
end up with a set of “‘blue laws,’’ hampering publie officers and employees in the 
performance of their assigned duties and repelling any prospective entrants into 
public service. However, a clear set of broad principles for administrative guid- 
ance should be helpful. Some measures of the kind appear long overdue. Lack of 
vigorous, consistent policy on the matter is a weakness brought out at the sub- 
committee hearings. Whether the deficiency is to be attacked by direct legisla- 
tion or establishment of a commission such as that contemplated by Senate Con- 
current Resolution 21, or is to be left to administrative action under existing law, 
is, of course, a matter of policy for Congress to determine. 

Regardless of who sets up standards and principles and of how sound they are, 
they are only as good as the use made of them. They should include provision 
for machinery to make them effective. Top administrators should be made 
responsible for setting up the machinery and closely supervising its operation. 
Appropriate measures of responsibility should be imposed, also, on personnel 
officials and on bureau and division and section chiefs all the way down the line. 

The machinery should be geared to inform everyone at the start of service, and 
keep everyone informed, of the standards of ethics expected, of the reasons, and 
of the penalties for noncompliance. Indoctrination and education should be 
emphasized. They are the most effective weapons to combat unethical conduct. 
They can be aided as deterrents, of course, by provisions for dismissal from service 
or other penalties which serve the further purpose of ridding the Government of 
those whose conduct is unethical, notwithstanding all other deterrents. See, for 
example, the attached copy of Comptroller General’s Order No. 4.15, which is 
self-explanatory. 

As indicated in testimony before the subcommittee, much of this can be done 
under existing law where there is a will. The difficulties, and the many pres- 
sures and influences which impede the doing, are not minimized. But one great 
trouble has been a disposition in too many cases to dissipate energies in denying 
or defending weaknesses, which could be better devoted to an honest effort to 
eliminate them. Another has been a growing torpor, which seems to have in- 
ured many in Government to even the most shocking conduct. These tendencies 
deeply concern conscientious Government administrators, and undoubtedly 
some have taken steps to combat them. However, there is bound to be a dis- 
position to give the matter proper attention only when “the heat is on.” It is 
to counteract this disposition that the stimulus of continued prodding is needed. 
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The second question appears to be specially directed at retired procurement 
officers and officials, with emphasis on military procurement. The subcommittee 
was advised of the provision in 18 United States Code 281, under which a retired 
officer of the Armed Forces may not “represent any person in the sale of any- 
thing to the Government through the department in whose service he holds a 
retired status.”’ Reference may also be made to the provisions of section 1215 
of the General Appropriation Act, 1951, precluding payment from appropria- 
tions in the act to any officer on the retired lists of the services therein specified 
for a period of 2 years after retirement, who for himself or others is engaged in 
the selling, contracting for the sale, or negotiating for the sale, of any supplies 
or war materials to any of such agencies. 

Denial to this special class of officers and employees of “an opportunity to 
participate in direct business relationships” with their former agencies would 
cover only part of the real problem. Many other kinds of Government work are 
just as susceptible as is procurement work to unethical and even illegal dealings 
between retired personnel and their former agencies. We have a great variety 
of programs dispensing as much or more in the way of funds or benefits as some 
agencies spend on procurement. Practically every department, establishment, 
agency, and bureau administers some program or other involving ‘‘direct business 
relationships” with the public. Most of them are potential sources of difficulties 
of the same kind which many years ago led to enactment of the provision in 
18 United States Code 281, cited at your hearings. 

No reason is seen why retired officers, officials, and employees generaliy should 
not be restricted in ‘‘direct business relationships’ with their former agencies, 
at least to an extent corresponding to the restriction on retired military officers 
in 18 United States Code 281. 

Consideration should be given to specific definition, in any legislation on the 
subject of the particular kinds of ‘direct business relationships”’ to be prohibited. 
A complete definition would require study of principal activities of all agencies. 
However, it would appear generaliy suitable to preclude ‘‘direct business relation- 
ships” concerning any contract, sale, purchase, loan, borrowing, subsidy, franchise, 
license, permit, use, right, authority, privilege, benefit, certificate, ruling, decision, 
opinion, rate schedule, or other expenditure, benefit, or function with respect to 
which an agency has jurisdiction. 

Permanent restriction of “direct. business relationships’ does not appear to be 
necessary or desirable for other than retired officers and employees. It would 
multiply difficulties in attracting capable people to Government service. How- 
ever, reasonable restriction, such as a 2-year waiting period after separation 
except by retirement, might be suitable for most cases. The same kinds of 
transactions permanently forbidden to retired personnel could be forbidden other 
separated personnel, in general, for 2 vears after separation. The rule need not 
be too rigid, of course. Careful study of duties and functions of the various 
agencies undoubtedly would disclose justifiable exceptions to this restriction to 
be written into any legislation on the subject. 

A 2-year waiting period would give pause to any who enter Government to 
learn the internal workings of agencies administering programs with respect to 
which they want to gain special and unfair preference, Such people usually go 
in to ‘‘make good contacts” so they will have an ‘‘inside track’’ when they return 
to private life and deal with the agencies. Yet such an arrangement would not 
seem too burdensome to the majority who enter Government without ulterior 
motives, 

It should be noted here that equal attention and safeguards are needed with 
respect to newcomers to Government service participating in “direct business 
relationships’ with former employers or associates. The high standards observed 
by the judiciary are excellent guides in this area. But there is no comparable 
set of standards for administrative officers and employees. Direct business 
dealings by Government people with former employers or associates might be 
ruled out, leaving adequate room for performance of duties which indirectly 
affect such former employers or associates. 

Of course, the foregoing discussion of restrictions on ‘direct business relation- 
ships” is apart and aside from the matter of people still in the public service dealing 
with the Government. As a general rule, no officer or employee should, in his 
private capacity, engage in eny “direet business relationships” with his own 
agency, of the kind mentioned above in connection with retired officers. Present 
exemptions of the kind contained in 18 United States Code 433 could be applied. 
It is recognized, also, that certain additional exceptions, not already provided by 
law, might have to be written into any new legislation on this point. 
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There are enclosed for the subcommittee’s information copies of General 
Accounting Office reports relative to 8. 974, Eighty-second Congress. 





GENERAL ACCOUNTING OFFICE 
Comptroller General’s Order No, 4.15 
UTSIDE EMPLOYMENT 


1. The interest of the United States requires that the employees of the General 
Accounting Office refrain from (1) engaging in any work, for financial gain or 
otherwise, not connected with their official duties, that may tend to impair their 
mental or physical capacity to render proper and efficient service at all times; 
(2) accepting employment from individuals, concerns, or offices transacting 
business with the United States; and (3) engaging in anv employment which by 
its nature is related to the work, the function, or the responsibility of the General 
Accounting Office in such a manner that a reasonable question of propriety might 
be raised should any employee of the General Accounting Office accept such 
employment. 

2. Before engaging in any outside employment, it will be necessary, therefore, 
for employees to submit a statement in writing outlining (1) the character and 
working hours of the proposed employment, and (2) the name and address of the 
prospective employer; and to receive written permission from this Office prior 
to their acceptance of such employment. 

3. It shall be the policy of the General Accounting Office not to continue in its 
employment any person who is engaged in, or who is affiliated with any firm or 
individual engaged in, or who in any way represents himself as being engaged in 
or affiliated with any firm or individual engaged in, the practice of law or account- 
ancy or otherwise appearing for or representing clients before any court or before 
any department, commission, board or other agency of the Government. 

4. Requests to engage in outside occupations and accompanying statements 
should be routed through customary official channels to the — sector of Personnel 
of the General Accounting Office. (Administrative Order No. 6, September 29, 
1942, and Office Order No. 3, June 9, 1941. 


Cenerat AccouNrinG OFFICE, 
Washington, D. C., June 13, 1951, 
Hon. Warren G. Maaneson, 
Chairman, Subcommittee on Improvements in the Federal Criminal Code, 
United States Senate 

My Dear Mr. CuHarrman: Reference is made to vour letter of June 5, 1951, 
advising that year subcommittee will be pleased to have the views of the General 
Accounting Office on 8. 974, Eighty-second Congress, entitled ‘A bill to strengthen 
the law with respect to bribery and graft,’’ and hearings scheduled for June 11, 
1951, 

[ regret that representatives of the General Accounting Office will be unable, 
because of previous commitments, to appear and testify at the time set for the 
healing on 8S. 974. Iam sure you will understand the need for careful advance 
planning for cispcsition of the small force of qualified people available here. 
Such representatives could appear, if desired hy the subcommittee, at any time 
after June 20, 1951, except for June 26. I am sending this report on the bill so 
as not to delay consideration thereof by the subcommittee. 

As you no doubt are aware, Senator John J. Williams, in a letter of August 10, 
1950, asked, amone other things, General Accounting Office “sugzestions relative 
to the rec mploy ment of G: vernment employees by firms with whom they have ne- 
gotiated * * contracts.” In reply the:eto dated August 18, 1950, there 
was suggested certain language designed to answer the Senator’s purpose. Six 
copies of pertinent excerpts from the reply are enclosed for use of your subcom- 
mittee, 

The language of 8. 974 conforms in all essential respects to that suggested by 
the General Accounting Office. However, upon further consideration after 
receiving vour letter of June 5, 1951, it appears that difficulty might be encountered 
in the administration of section 3 of the bill, if enacted into law. The section 
could be construed as requiring all Government emplcyees to make a written 
report ‘to their former agency and to the General Accounting Office if within 2 
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years after separation thev go to wo.k for anyone who did business with the 
azency before they left. The intention was that the requirment for report in 
writing apply only to former Government officers or employees who occupied 
positions or performed duties whose nature or importance was such as to make 
them susceptible to improper offers by unscrupulous outsiders. In view of this 
intention, clarifying changes are suggested in section 3, page 4, of 8. 974, as 
follows: 

At line 7, after the word “States’”’ insert the words “as a civilian official or 
employee receiving compensation as a rate in excess of $5,000 per annum.” 

Strike the last five words of line 7 and the first four lines of line 8, and insert 
in place thereof the words ‘‘or having been a commissioned officer in the uniformed 
services as defined in section 102 of the Career Compensation Act of 1949.” 

At line 23 after the word ‘‘States” insert the words ‘‘as a civilian official or 
employee receiving compensation at a rate in excess of $5,000 per annum.”’ 

Strike the last five words of line 23 and the first four words of line 24, and insert 
in place thereof the words “or any commissioned officer in the uniformed services 
as defined in section 102 of the Career Compensation Act of 1949.” 

It is believed that these changes would improve the bill 8S. 974 and make the 
proposed new sections of the Criminal Code more workable. The civilian officials 
and employees covered by the bill, and all commissioned officers, along with those 
dealing with them in their official capacities, would be notified in advance that 
their dealings would be subject to close scrutiny. The great majority of Govern- 
ment people would be perfectly free to seek employment where they will without 
reporting it, and prospective employers would have no undue restraint on employ- 
ing them. 

Sincerely yours, 


, 


Linpsay C. WARREN, 
Comptroller General of the United States. 


GENERAL ACCOUNTING OFFICE, 
Washington, August 18, 1950. 
Hon. Joun J. WILuiaMs, 
United States Senate. 


My Dear SENATOR WILLIAMS: 
* * * * + « * 


Report sent to the Congress July 10, 1947, on the activities of the General 
Accounting Office under the Contract Settlement Act of 1944 (printed as 8. Doc. 
No. 75, 80th Cong.) contains an expression of my views on Government officers 
and employees going to work for the very contractors with whom they had dealt 
on behalf of the Government. I have no occasion to change those views now. 

That report pointed out the salutary effect, over many years, of the 1872 
statute (16 U. S. C. 283, as reenacted), which banned Government officers and 
employees from prosecuting claims against the United States within 2 years after 
leaving the service. Of late, the value of that statute has been seriously impaired 
by exemptions for certain officers. (See, for instance, title VII of the Revenue 
Act of 1943, 58 Stat. 21, 90, and section 27 of the Surplus Property Act of 1944, 
58 Stat. 765, 781.) Some of those officers were the very same ones who, as a 
class, had demonstrated habits and traits which justified strengthening, not weak- 
ening, the law in its application to them. Of course, special cases may justify 
exceptions where the effect of the law would be unconscionable or would bring 
about hardship or discrimination. For example, General Accounting Office 
letter of March 10, 1949 (B—47891), to the chairman of the Senate Committee on 
the Judiciary indicated the desirability of placing retired officers of the Armed 
Forees on a uniform basis with others so far as concerns exemption from the 
statute. 

The broad subject of Government officers and employees going to work for 
Government contractors long has been of deep concern to the General Accounting 
Office. Certainly there can be no objection to any legitimate efforts of such 
people to obtain employment in private industry, or to efforts of private industry 
to secure the services of qualified employees. But it is equally certain that arrange- 
ments of this kind must be consistent with the public interest. I think vou will 
agree that there is inherent in the publie service, and in dealings with the Govern- 
ment, the requirement for exceptionally high standards of conduct. 

The real danger lies in the illicit inducement of Federal personnel by Govern- 
ment contractors, and solicitation by those personnel of an advantage from the 
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contractors. As shown in my reports to the Congress and testimony before its 
committee, this may take the form of highly remunerative positions, or expensive 
entertainment, or other things of value, in return for special favors or privileges 
for the contractors. Often it originates or is implemented by veiled or outright 
connivance on the part of the Government people involved. Whether consum- 
mated or not, such dealings are inimical to the interests of the United States. 
They are nothing less than plain bribery. 

Several criminal statutes deal with bribery of Government officers and employ- 
ees. They are contained in part I, chapter 11, of the Criminal Code as reenacted 
by the act of June 25, 1948 (62 Stat. 645 (18 U. 8. C. 201 et seq.)). Section 201 
prescribes the criminal penalty for promising, offering, or giving a bribe to one 
acting on behalf of the United States. Section 202 prescribes the penalty for 
acceptance of a bribe. There is no specific language on employment by Govern- 
ment contractors of former Government personnel. Further, these penalties are 
based on intent which, as you know, often is most difficult to prove. To strengthen 
these sections, consideration might be given to amendments thereto along these 
lines: 

Section 201: In line 1, after the first word insert the words ‘‘directly or in- 
directly”; after the word “given” insert a comma and the words ‘‘or commits 
any overt act intended or designed to be or lead to a promise, offer or gift 
of”; after the word ‘‘money”’ insert a comma and the words “emolument, 
profit, advantage, benefit, position, employment, opportunity, advance- 
ment’’; in line 12, after the word “intent”’ insert the words “or design.” 

Section 202: In line 7, before the word “‘asks”’ insert the words “‘directly or 
indirectly”’; after the word “‘asks’’ insert a comma and the words “‘solicits, 
seeks”’; after the word ‘‘receives”’ insert a comma and the words “or commits 
any overt act intended or designed to obtain’’; in line 8, after the word 
“promise” insert a comma and the words “‘offer, gift, emolument, profit, 
advantage, benefit, position, employment, opportunity, advancement”’; in 
line 11, after the word “‘intent’’ insert the words “‘or design.”’ 

It is believed that the interest of the Government would be served, also, by 
the enactment of new legislation designed to provide information which will 
form the basis for more effective action to implement the criminal statutes and 
the present safeguards for expenditures of public funds. This could be done 
by adding at the end of chapter 11 two new sections, as follows: 

“Sec. 224. Whoever, having been employed in any agency of the United 
States, including commissioned officers assigned to duty in such agency, 
within two vears after the time when such employment or service in an agency 
of the United States has ceased, knowingly shall accept, receive, or enter into 
any employment, appointment, agency or service with or for any private 
individual, firm, company, corporation or contractor which, during the period 
of service of such officer or employee in an agency of the United States, 
transacted business with such agency, and shall not promptly notify in writing 
(1) the ageney concerned and (2) the General Accounting Office, shall be 
fined not more than $2,000 or imprisoned not more than 6 months, or both, 

“Sec. 225. Whoever knowingly shall employ, appoint, or accept the 
services of, any person employed in an agency of the United States, including 
commissioned officers assigned to duty in such agency, within two years 
after the time when such employment or service in an agency of the United 
States has ceased, and shall not promptly notify in writing (1) the agency 
concerned and (2) the General Accounting Office, shall be fined not more than 
$2,000 and imprisoned not more than 6 months, or both.” 

The mere existence of these provisions on the statute books would have a 
powerful deterrent effect. The intent and the overt act to defeat the public 
interest or defraud the United States, by connivance between Government em- 
ployees and contractors for future employment, would be punishable. Yet those 
whose arrangements are entirely legal and ethical would not be penalized. They 
would have ample protection to do what the honest business man does in the 
every day course of business. At the same time the Government, through infor- 
mation given to the agencies and to the General Accounting Office as the agent 
of the Congress, would have effective means to check on the legality of the deal- 
ings with special reference to established safeguards for the expenditure of public 
funds. It is believed, also, that the suggested changes in the law would be entirely 
suitable in view of the statements printed at pages 12707 to 12709, inclusive, of 
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the Congressional Record for August 15, 1950, with reference to a proposed 
amendment to 8. 3936 for a similar purpose. 
I hope that this information will be helpful to you. 
Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 


Senator Dove.tas. Mr. Willkie. 

Mr. Wituikie. Mr. Warren, on the suggestion that these people 
who have been with the Government should not deal with the Govern- 
ment for 2 years after they retire, and that if they should evolve 
situations by which they would be brought to public censure, by 
setting up a board of inquiry of retired Federal judges, I have heard 
the defense, and we may hear it on the stand here—I am sure if these 
suggestions have merit and should become a part of the bill or joint 
resolution—that the defense will be heard that if you draw the rules 
too tight, and if you make the iene too strict, it will be impos- 
sible to get the good people in the ¢ xovernment. I do not know that I 
personally agree » with that but I know it is a defense that is going to be 
heard many times. I wonder how you feel about setting up the ethical 
codes, if it is going to be a deterrent to getting the right kind of people 
in the Government. 

Mr. Warren. There is always that danger. My answer would be 
that we fought two wars and came on down from 1872 to 1942 without 
ever touching that act in any substantial way. 

Mr. Witixte. And got good people in. 

Mr. Warren. Of course. 

Senator Douaias. Thank you very much, Mr. Warren. 

Mr. Warren. Thank you, Senators. 

Senator Dovetas. Senator Benton, will you proceed? We appre- 
ciate very much the testimony you are about to give. 


STATEMENT OF HON. WILLIAM BENTON, A UNITED STATES 
SENATOR FROM THE STATE OF CONNECTICUT 


Senator Benton. Mr. Chairman, as you know, I have had a long 
interest in this subject, and I very much appreciate the chance to 
present my thoughts to your committee this morning. Manifestly I 
would not have taken the time to prepare this paper if I had not 
thought that your committee is dealing with a matter of the most 
critical importance. With your permission I would like to read this 
paper, though I shall skip over certain parts of it in view of the 
lateness of the hour. I have discovered that witnesses who have 
spent a good deal of time preparing papers usually like the opportunity 
to read them. 

Senator Dovauas. Very well. 

Senator Benton. Modern Communist leaders reserve their bitterest 
scorn for what they call “bourgeois morality’. They know that the 
real chasm which separates us from them is not our stockpile of atom 
bombs or our industrial genius, but our dim ancestral reverence for 
a few great ideas—ideas which reach back more than 3,000 years to 
the ancient prophet Amos: “Let justice roll down, down as waters, 
and righteousness a mighty stream.” 
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Senator NegeLty. Pardon me. Was not “judgment’’ instead of 
‘Justice’ the word the Prophet, Amos, used? 

Senator Brenton. I would not match my memory against the 
Senator who has intimidated me the last 18 months with his ac- 
curacies as to quotations, 

Senator Neety. Of course, we must not misquote the Scripture. 

Senator Benron. I shall look the quotation up, and correct the 
word if J am wrong. 

Senator Dovetas. Senator Neely is the authority in Congress on 
the Bible as well as Shakespeare. ; 

Senator Benton. I suspect that my memory must have played me 
false. But I think we shall forget these words of Amos at our personal 
aud national peril. 

Without such great ideas, Mr. Chairman, our so-called democratic 
society would collapse into a jelly of cynicism and corruption—a 
perfect consistency for the totalitarian mold. 

Mr. Chairman, I think Senator Fulbright, whom you so properly 
commended a few minutes ago, put this well in his statement on the 
moral deterioration of the American democracy when he said: 

A democracy can recover quickly from physical or economic disaster, but when 
its moral convictions weaken, it becomes easy prey for the demagog and the 
charlatan. Tyranny and oppression then become the order of the day. 

With that statement I concur. 

Since I joined the State Department as Assistant Secretary at the 
close of the war, I have been urging on every available occasion that 
in the current battle for the minds and hearts and loyalties of the 
peoples of the world our greatest weapons are moral ideas—moral 
ideas to guide creative economic and social action. 

Mr. Chairman, I suggest that your committee is not dealing with 
a mere domestic issue. The fabric and fiber of our moral ideas are 
what will determine the ultimate outcome of this world conflict into 
which we have been pitched willy-nilly, certainly against the wishes 
of the great masses of our people, by the rise in the strength of the 
Soviet Union. 

The start of your hearings today is a rare and most appropriate 
occasion for me to advance this thesis in a new and potentially most 
important framework. 

I did not request this appearance today without considerable 
thought. One does not ask to be heard on the subject of ethics these 
days” without misgivings. There are few qualities in a man less 
attractive than self-righteousne ss. I am sure the subcommittee 
understands that what I have to say today stems in no way from 
any feeling of any moral superiority on my part, over anyone, 

I appear be fore you today for two principal reasons: first, my back- 
ground in business, education and several branches of the Federal 
Government, coupled with my newness to the Senate and to the prob- 
lems of elective office, may give a fresh perspective to your committee 
on some of the issues raised by Senator Fulbright’s resolution; sec- 
ondly, I believe that our democratic system can survive only if we in 
Congress reaffirm for.ourselves—as Members of Congress—the human 
understandings which our democratic experience and religious insight 
have taught western mankind to respect as the foundations of the 
good life. Only we in Congress can do this job; and no one else can 
do it for us. For us in Congress to avoid the issues—for us—would 
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not only deny their importance, but would put us in the untenable 
position of passing moral judgments on our colleagues in the executive 
branch while implicitly absolving ourselves from error. 

Many of the questions to the previous witness, Mr. Warren, fell into 
the category of executive error. 

Moral cowardice superimposed upon self-righteousness does not 
produce a pretty photomontage. 

Unfortunately, one of the most grievous charges that can be hurled 
legitimately at American advertising and American politics is that 
both have tended to debase the currence v of significant value words in 


our vocabulary. The only way a buyer or a voter can test the honesty 
of language is by testing the per age) and that is not always easy 
especially in politics. That is why it is of the greatest importance 


that this subcommittee of yours, cade +h is and will be knee deep in 
value words and value problems, should come forth with positive, 
practical, realistic recommendations for action. If the sum and 
substance of your recommendations in the area of public ethics 
should turn out to be nothing but a few admonitions to dedicate 
ourselves to “the great spir itual values of Americanism” or some other 
political shibboleth, then we in Congress shall deserve the cynical 
thoughts and words aimed against us. 

My main theme today, Mr. Chairman, can be stated simply. 
Although we in the Congress do have more ethical problems than we 
ought to have—certainly the most serious threats grow from the 
ethical strains of financing and conducting political campaigns, and 
the ensuing absence of explicit ethical standards against which to 
measure our day-to-day actions as legislators. 

Mr. Chairman, I will not pull punches today. I do not mean that 
I shall emphasize those things we talk about over bean soup and that 
we do not talk about in public. Such private conversation is neces- 
sary and legitimate. I believe, however, that candor on this subject 
of ethics is the only way to begin to try te lick the problem. Unless 
we in Congress take the public into our confidence, we cannot hope in 
turn for their confidence and their understanding. 

| hardly need add that my case today will be bipartisan. Outside of 
Dante’s Inferno and Milton’s Paradise Lost, I know of no separation 
of angels and demons on a systematic basis. 

Mr. Chairman, one of the gravest problems that the American 
people face is the public cynicism about politics and government. We 
are paying a frightful cost for this unjustified cynicism. Many decent: 
including many prominent—citizens shy away from assuming civic 
responsibilities because they mistakenly believe politics and govern- 
ment are generally corrupt and evil. Our entire society suffers. 
Further, the problem of doing something about our most significant 
ethical problems is enormously complicated by the introduction of 
false charges. 

Only yesterday I observed this phenomenon at my thirtieth reunion 
at Y ale. One of my classmates, Dan Tyler, is the Republican chairman 
in Massachusetts. As he and I said good-by to each other last night, 
we talked of the attitude of our classmates toward us—because we 
were in politics—an attitude of skepticism and tolerant condescension. 
Dan Tyler said to me, ‘‘We shall never get the big job done in this 
country until we can get real respect for men in public office.” I may 
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say that Dan Tyler is himself devoted to our two distinguished col- 
leagues from Massachusetts. 

Mr. Warren who has just testified said the same thing in a different 
way when he called public service the greatest career that any man can 
be engaged in, 

You will recall, Mr. Chairman, the remark of Artemus Ward, which 
more or less summarizes our American attitude, “IT am no politician,” 
said Artemus Ward, ‘‘and my other habits are good.” 

Senator Doveras. You will remember another gentleman who said 
that he was in favor of war even if he had to send all his wife’s relatives 
to the front. 

Senator Benton. He was also perhaps a penetrating observer of 
American life. 

I ask your committee today, as you begin your hearings: why are 
politicians and Government personnel so frequently, and in large 
measure so unjustly pilloried? Yesterday I heard a classmate of mine 
derided for his 20 years of foreign service in the State Department. 
I ask you—why does the word “politician” have a sinister meaning in 
popular usage? 

Certainly part of the answer is the historical American distrust of 
government and “faction,” stemming from the eighteenth century 
origins of our Constitution, and from the economic philosophy of the 
nineteenth century. But this carry-over (and it is in part a healthy 
frame of mind) is not in my judgment the chief factor. 

I have been reading Herbert Agar’s recent remarkable book, and 
it has reminded me again of the extraordinary vilification of George 
Washington, Jefferson, and the many men we now so unanimously 
revere. 

I believe that the major causes for public cynicism are, paradoxically, 
three fundamentals of a democratic society: interest groups, a free 
press, and political campaigns. (These are historical causes. In our 
generation a fourth has developed, the barrage of the Communist 
propaganda. I am deliberately not going to talk about that fourth 
area, Mr. Chairman, in part because I discussed it briefly before the 
Expenditures Committee, on the hearings just launched on the possible 
reorganization of Congress.) 

Take interest groups. Democracy has been defined as a system for 
the peaceful reconciliation of the conflicting demands of interest 
groups. Although this definition does not satisfy me, I have dis- 
covered, as I watch the Congress operate, that there is a considerable 
amount of truth in it, Further, my work in the State Department 
made me acutely aware of the pressure of the so-called interest groups, 
let us say, on our Reciprocal Trade Agreements, merely to cite one 
example. 

As we in the Senate have seen in the hearings just conducted before 
the Banking and Currency Committee, the interest groups tend 
to have one-track minds; they tend to think emotionally. If a public 
official in Congress or in the executive branch differs with an interest 
group, word can be quickly spread through the grapevines of the 
lobbyists that such and such a Senator is a “tool of Wall Street” or 
that a bureaucrat is a “Socialist” or even a “Communist.” 

Every major public official must antagonize some interests, and 
there are dozens of interest groups concerned with every major piece 
of legislation. The so-called China lobby, on the basis of the evidence 
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now known, may well become a classic case in point. Its direct and 
indirect attacks upon honorable men—men with whom I have worked 
and learned through long association to respect, such as General 
George C, Marshall and Dean Acheson—constitute one of the dirty 
pages in our democratic history. 

Now let us turn for a minute to the American press. I consider a 
free press by far the most important safeguard to our democracy. 
I have been a leading advocate of this coneept not only here at home 
but at the many international conferences I have attended, But the 
news tradition plays up the unusual and the dramatic. It is the 
Congressman who goes to jail who is sure to get the headlines. | 
agree; he should get the headlines. 

But suppose that our constituents back home never had a photo- 
graph taken of themselves except when they had just struck their 
thumb with a hammer, or had just tripped over a lawn mower, or had 
just had an argument with their wife? This is what happens when 
certain columnists and commentators abstract certain unhappy mo- 
ments from congressional behavior and inadvertently form a public 
image of Congress which makes us look like a collection of bickering 
baboons. 

Long before it ever occurred to me that I would have the privilege 
of serving in the Senate, after my experience in three previous jobs 
here in Washington, I told the New York Society of Sales Execu- 
tives that I regarded the five hundred-odd men in Congress based 
upon my work with them in the Department of Commerce under 
Jesse Jones, with Nelson Rockefeller, and my work in the State De- 
partment, as the most remarkable group of men that I had ever been 
privileged to know or associate with, each one in his way likely to be 
a talented, gifted, or unusual human being. I need not remind your 
committee that this is not the general public attitude toward our 
Congress. 

But if our bickering at times seems considerable, it is in part because 
one man’s bicker is another man’s Holy Grail. Harmony in Congress 
may not be newsworthy, but it is at least as frequent and as decent 
as the harmony in a large and energetic family. This basic fact must 
somehow be emphasized and explained to the American people.’ 

I suggested to the Committee on Expenditures, Mr. Chairman, that 
the Committee on the Library take for review this problem on the 
education of the public about Congress, the Joint Committee on the 
Library. 

Mr. Chairman, I am frank to admit that I do not know how to 
present here the questions involved through the coverage by our press, 
and these involve how to maintain the great tradition of freedom of 
our press and how to increase its responsibility. I merely suggest that 
this is an area for study. I suggest that the picture of Congress which 
emerges in the press is one cause of publie cynicism. 

The Kefauver committee telecasts were, it seems to me, landmarks 
in public education. I congratulate Senator Kefauver in his efforts 
to make television an instrument of public education about Congress. 
Civic education of this kind was one of the things Senators Hunt, 
Bricker, Saltonstall, and I had in mind when we introduced our reso- 
lution and a bill on television 2 or 3 weeks ago. I commend this 
resolution and this bill to your committee, Mr. Chairman, if you want 
to strike at the roots of your problem—if you are going to strike at 
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the roots of the enaigsg which Mr. Warren touched on in his testi- 
mony. This problem is the problem of public education. 

The third historical factor in creating an unfair picture of elected 
and appointed officials is the flambovance and occasionally disgraceful 
irresponsibility of party contests. Here I cannot improve’ on a New 
York Times editorial written during the 1950 campaign. I read this 
editorial again and again to audiences in Connecticut during my 
campaign last fall. The editorial, entitled “Campaign Morals’’ reads 
as follows: 

The political campaign of 1950, in city and State and apparently eslewhere too, 
is certainly one of the dirtiest of recent vears. The violence of exaggeration and 
epithet is appalling. In many cases it is simply impossible to credit much of 
what the candidates charge, and the insuperable difficulty is to know what to 
believe. The competition for sensation is so bitter as to become a disease that 
feeds upon itself. 

What will all this come to? Many decent people must become so disgusted 
with this phenomenon of democracy that they will stay away from the polls. More 
than a few candidates themselves must emerge from this nightmare of immersion in 
billingsgate thoroughly ashamed of themselves, their self-respect shattered. So 
complete is the character assassination in some cases that those who reach public 
office will have lost the confidence of the voters who put them there. The most 
serious result of all, perhaps, is that if this sort of thing continues, it will become 
increasingly difficult to get decent men and women to stand for public office 
because of the unjustified abuse suffered en route. 

We have no ready cure for this condition, much as we deplore it. When a 
candidate conducts a decent, moderate campaign and loses, then his supporters 
condemn him roundly for not putting up a hard fight. We cannot ask a candidate 
to keep silent about germane matters that deserve exposure. But the wild 
swinging of punch-drunk orators in the final phases of the campaign is not blame- 
less and can do only harm. 

When almost everyone is calling everybody else a liar and a thief, the result 
becomes a stand-off. There is, then, no black and white of reputation in the 
publie mind, only a muddy gray. 

Not much time remains to learn self restraint, but that is the prescription called 
for. The order would have to come from the top, in each campaign camp, and 
pass on down to the speech writers, to end this rivalry in self-debasement. 

Mr. Chairman, this is the finest quick statement I happened to 
see during the 50 campaign on this subject. It helps show that this 
problem of campaign morals can never be cured by legislation alone. 
Any congressional committee, considering legislation on ethics or 
morals, needs public support and understanding. I would therefore 
like to see your committee explore the possibilities of establishing a 
nonpartisan continuing commission of distinguished private citinine-— 
called upon, among other responsibilities, to issue reports each 2 

ars, after elections—a kind of referee to report on low blows delivered 
jee the heat of a political campaign and to admonish against them. 
Such a continuing commission would have no authority to legislate, 
but would rely wholly on the power of persuasion and propaganda 
in its best sense. The basic and long term answer, as the New York 
Times editorial indicates, can only be through developing a sense of 
responsibility on the part of interest groups, the press, and the par- 
tisan rivals. 

One important job for any proposed continuing commission might 
be to recommend criteria of responsibility to these twice vital groups 
within our democracy. 

Mr. Chairman, the resolution you are considering calls for setting 
up a 1 year commission. My suggestion is that you examine the 
possibilities of such a commission on a continuing basis. This prob- 





SE SS cas aa Ae a ee 


GEER RES 


= A Rereae 


pipe 


irae ahi alc apkaees 


meigass 


SShom 


peti aE 


PRA 








COMMISSION ON ETHICS IN GOVERNMENT 41 


lem posed here today has been with us for decades, and. I do not think 
it will be resolved after a 1 year’s report. The commission should 
be permanent. 

Now, to elaborate on my main theme, Mr. Chairman, my feeling 
that the major ethical danger zone in public life is centered on politic al 
campaign is nothing new. Theodore Roosevelt felt so strongly on 
this issue that he recommended that Congress provide— 


an appropriation for the proper and legitimate expenses of each of the great na- 
tional parties. 


In the 1920 campaign, William Gibbs McAdoo stated that— 


If the National Government paid the expenses of the national campaigns and 
specified the legitimate objects for which expenditures might be made, politics 
would be purified enormously. 

I am not sure that either Theodore Roosevelt or William McAdoo 
ever thought through the full implications of their remedy for the 
suggested evil. They might be surprised to be reminded that the 
State assumes all electoral expenses of the U.S.S.R. But they are 
absolutely right on this: the area of greatest ethical discomfort in 
American public life is in the financing of political campaigns. 

The cost of running a campaign today is staggering. For one-half 
hour on TV and radio in the 1950 campaign, the Democratic National 
Committee is said to have spent $100,000. If it was not so in 1950, 
it will be in 1960, and perhaps for 15 minutes. The Congressional 
Quarterly recently reported that $10 million was spent 

Senator Humpurey. May I interrupt the witness at this point, 
Mr. Chairman? 

Senator Dovua.as. Yes. 

Senator Humpurey. I wonder if the witness is aware of the fact 
that the radio rates for political campaigns are more excessive than 
for business advertising. In other words, there is a premium placed 
upon the projection of an idea in a campaign. 

Senator Benron. Yes; the station owners know we politicians have 
to have it just as the newspapers know the theaters have to advertise 
and so the newspapers charge a premium rate for theatrical advertis- 
ing. 

In England and Canada free time is furrished for candidates of the 
major parties on the radio. I suggested on the floor of the Senate 
in a colloquy with Senator Wherry not long ago that this is the kind 
of subject ths al should be examined by the F ‘eden: 11 Communications 
Commission in its allocation of these highly valuable frequencies 
that the commercial interests are so eager to get on te ‘levision. 

Mr. Chairman, I am not going to give you a list of specific sugges- 
tions today, along these or other lines, because they more appro- 
priately fall before Senator Gillette’s subcommittee, and I hope to 
testify and to clarify to a much greater extent my views on specific 
concrete recommendations, subse quently, before Senator Gillette’s 
committee. But I may say that in Connecticut, campaigns cost 
four or five times what they did 20 years ago. There is only one tele- 
vision station in Connecticut. On my campaign something like 
twelve or thirteen thousand dollars was spent on that one station. 
And my impression is that my opponent’s campaign costs were 50 
percent more than that on that one station. ‘This is a good illustration 
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of how the pressures are mounting, the pressures on the candidates 
for the imperative necessity of getting the money for radio and TV, 

The Congressional Quarterly recently reported that $10 million 
was spent to elect the Eighty-second Congress, but this same Con- 
gressional Quarterly also pointed out that— 


the reported spending is actually far below what it cost to elect many candidates 
for contested seats. 


In other words, it seems to be universally admitted that the reports 
do not in full or accurately portray the expenditures in fact. 

Senator Humpeurey. For example, the Corrupt Practices Act makes 
a contribution of $5,000 a maximum for one person. But if a man 
wants to make a sizable contribution, if he has a family of 12 children 
and 1 living wife, he can make 14 $5,000 contributions. 

Senator Benron. He can do better than that. He can give his 
14 contributions to you or me or any other candidate in the first 
place, to my Independent Voters for Benton in the second place, or 
to yours, and I would be glad to have him give ‘is 14 contributions of 
$70,000 to my State committee in the third placc, and I will be happy 
to suggest to them how to spend the money in my behalf. 

Senator Dovetas. Can you not do better than that? 

Senator Benton. Yes; I am only beginning. 

Senator Doweias. Can vou not form independent committees in 
every county i Connecticut? 

Senater Benton. I am only starting on my ideas, but wholly on 
the assumption that Senator Humphrey knows this dream contributor 
to whom I can appeal without fear of obligating myself for contribu- 
tions for my next campaign. 

Senator Humpurey. As Senator Douglas says, the*fhagic of one’s 
organizational abilities is limited onlyeto™ getting a chairman and 
secretary and post office address, and you can have as many commit- 
tees as you want, and in many States the committees are not required 
to report, for example, on State elections which also have something 
to do with government. 

Senator Benton. My State chairman told me that my Independent 
Voters for Benton Committee in Connecticut this last year was the 
first time he had ever seen such a committee in either party for any 
candidate that amounted to anything more than just a letterhead 
featuring a list of names. For whatever his 30 years in experience in 
politics may be worth, I submit his statement in confirmation of the 
comment just made. 

Mr. Chairman, 28 years ago, a Senator from Michigan was forced 
to resign because of public pressure that resulted when a congres- 
sional investigating committee publicized the fact that he had spent 
$195,000 in his campaign. In 1950, two Senators are reputed to have 
registered for them—-campaign contributions amounting to over 
$2,000,000 each—$1,925,000 more than each will be paid during his 
6-year term. 

Not only does this situation add up, in Senator Gillette’s words, 
to ‘‘a serious threat to men of limited means,” but it raises the whole 
question of where the money eomes from, and with what implicit and 
explicit conditions. As new media of communication and transporta- 
tion increase the cost of compaigning, increasingly complex problems 
are presented to candidates and political parties. © pays the 
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enormous costs? How can party leaders take care of legitimate party 
expenditures without getting eyebrow deep in the game of favors 
and protection? 

Mr. Chairman, I am suggesting that one of the biggest stumbling 
blocks in the path of decent government and politics is the present 
crazy-quilt pattern of so-called corrupt practices laws, Federal and 
State. 

I ran my first political campaign last fall. I got the best legal 
advice I could find on the subject of filing campaign contributions 
and expenditures under State and Federal Corrupt Practices Acts. 
But neither my statements nor the statements of my opponent give 
the true and accurate picture of the total moneys spent on our behalf. 

And to this day 1 do not know whether I may have gone wrong, if I 
did go wrong. 

The trouble is that the Corrupt Practices Acts are so meaningless in 
terms of the ceilings they set and the legal loopholes through which 
candidates can drive bulldozers, that candidates are forced into insult- 
ing the spirit of the law by carefully obeying the legal conventions which 
have been studiously built around the letter of the law. In the 1950 
campaign some senatorial candidates listed official campaign expendi- 
tures of less than $400, Some listed nothing. 

My recollection is that Senator Lehman and Lieutenant Governor 
Hanley in New York between them listed only $419 for those two 
costly vreat campaigns in New York State. 

One of the most important contests in the country, obviously 
involving the expenditure of millions of dollars, is listed in the Secretary 
of the Senate’s file as having cost the successful candidate and his 
friends less than $2,500. 

Mr. Chairman, in 1916, 1941, 1946, 1947, 1948, and 1951, com- 
mittees of Congress have recommended a general revision, amendment 
and codification of all existing corrupt practices legislation. Let me 
quote same strong words from the 1941 report of the House Campaign 
Expenditures Committee: 

The committee is of the opinion that the time is ripe for a fundamental reexami- 
nation of present Federal statutes governing political campaign contributions 
and expenditures * * *, 

The committee is of the opinion that any revised scheme to regulate campaign 
contributions and expenditures should be realistic. It should recognize that 
expenditure of substantial parties and candidates is ineyitable if a case is to be 
made before the electorate. Democracy cannot function in the absence of infor- 
mation on political issues and candidates. Present statutory ceilings on campaign 
expenditures are absurdly low, and if lived up to rather than evaded, would 
operate to deprive the electorate of the information necessary to the casting of an 
intelligent vote. Present unrealistic limitations on campaign contributions and 
expenditures are an invitation to criminal violation. 

Mr. Chairman, why has nothing been done? How and from whom 
and under what circumstances are candidates for high public office 
forced to panhandle in order to serve their country? 

Why do many Members of Congress have to walk a legal tight rope 
in order to meet competition in the expensive adventure of elective 
public service? 

Mr. Chairman, cannot we in Congress figure out a way to protect 
ourselves and our colleagues from the importunities of those whose 
chief claim to public attention is that they ae given a sizable chunk 
of money to a candidate or a party or a campaign? 
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I do not mean to suggest that there is no unselfish money in politics, j 
We all get contributions from friends who believe in us and what we 3 
stand for. This money is doubly welcome because it has no strings q 


attached. One of my leading political supporters in Connecticut 
called the money which came to me from my friends all over the United 
States—he called it “emotional money” because it neither sought nor 
expected personal favors from me in return. 

But that very phrase is evidence that there is not much money like 
that in major campaigns in politics. Yes, there is not too much 

“emotional money. 

Of course, there is much wholly legitimate and above-board money 
raised by our political parties; dinners, clam bakes, picnics, outings, 
sports nights, and so forth. In some States—particularly States 
with one party dominance—campaigns can be relatively inexpensive, 
although this is by no means a protection against corruption as the 
recent findings in Mississippi would seem to indicate. 

However, for many candidates campaigning is terribly expensive 
and growing more so. Further, it is fraught with financial and moral 
dangers—about many of which some candidates are sometimes only 
dimly aware, as perhaps the recent testimony from Maryland indi- 
cates. I wonder how many of us in the Congress are able blissfully 
to preserve our white robes because certain loyal friends back home 
are willing, in our behalf, to become, in the words of Bernard Shaw, 
“smirched with compromise, rotted with opportunism, mildewed by 
expediency, stretched out of shape with wire-pulling, and putrified 
with permeation’’—in order to pay campaign bills. 

Mr. Chairman, I ask again—why is real election reform so diffi- 
cult? I submit that this is the first and most important question for 
your committee. If you do not propose a way to secure an answer 
to this, you will largely fail, regardless of the transient newspaper 
headlines you create. I am not, of course, talking about a new 
problem, except in terms of degree. Lincoln Steffens understood all 
this a half century ago. So did William Jennings Bryan. Listen 
to Bryan’s eloquent words in the year 1908: 
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Many men— 
he said— 


will bet $50 on the result of an election who would not contribute $5 to a cam- 
paign fund. And when I say that I am stating what is true in regard to the 
membership of all parties—not of all persons in all parties, but of all parties. 

I doubt if in the campaign upon which we are soon to enter— 


Bryan went on, 


either party will have as many as 2,000 persons who will contribute more than 
$50 each. And yet these 2,000 persons are the persons who are interested finan- 
cially in making the Government a private asset in their business, and these 2,000 
persons will buy the Democratic Party as quickly as they will the Republican 
Party. They will purchase the election of Democratic officials just as quickly 
as they will the elections of Republican officials. These men whom we are trying 
to reach, and against whom we are trying to protect the country, have no politics. 
They are in “‘business for money and in polities for business.” 


Mr. Chairman, let me interrupt this remarkable quotation from 


Bryan with another, made by a politically astute friend of mine : 
with whom I attended the big triumphant Jackson Day dinner here 3 
in Washington in the spring of 1949, a great celebration of the Truman 
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victory of 1948. He surveyed the room and commented, “Two- 
thirds of these people would be here if Dewey had been elected.’ 

Senator Dova.as. I do not pretend to be as politically astute as 
your friend, but as I surveyed that room I identified a great number 
of people who had been affiliated with the opposing party in their 
States. 

Senator Benton. I am not as astute either, but from my pre- 
senatorial knowledge of the business community, I am willing to 
attest that I believe that statement to be not far from the mark, o1 
I would not have included it in my testimony. 

Now, to go back to William Jennings Bryan. He continued: 

We want to awaken the public conscience and that of Congress to destroy this 
thing, and if we ean do that the English language will furnish us words enough 
to frame a law that will protect the public and eliminate these influences. If I 
mistake not, there is at present in this country a study of ethical questions that 
we have never known before. There is an awakening of the public conscience that 
we have not had before in this country, and this awakened conscience is not only 
directed at graft—the term that-is used to define petty larceny—but it is directed 
at that larger form of larceny that is perpetrated through law and through the 
instrumentalities of the Government. We make a mistake if we think that the 
people who are indignant at the little offenses are going to look complacently 
upon the large stealing that has been going on. The awakened conscience has 
manifested itself through the President, through various exponents of public 
opinion, and through the Members of Congress here. I have appeared before 
you simply as a citizen interested, as you are interested, in making this Govern- 
ment a government of the people, a government by the people, and a government 
for the people; and it cannot be that as long as we permit the secret influences to 
control our campaigns and mortgage in advance those who are elected. Officials 
are elected under the supposition that they are elected by the people to carry 
out the wishes of the people. 

Mr. Chairman, here you have, in this testimony, the heart and root 
of my testimony today—my deep concern over the commitments 
inherent in financing campaigns with which too many of our colleagues 
come into office. 

Mr. Chairman, I submit that these are immortal words of William 
Jennings Bryan, and I submit that the first duty of your committee is 
to urge upon the Congress a procedure by which we can take the action 
at law which is now more manifestly required than ever before. You 
on this committee will know better than I why we have not acted 
boldly before this. I do not think it is merely because we, as poli- 
ticians, having to deal with all kinds of people, get mellow about 
human foibles and tend to accept life as it is without asking too many 
questions. This may be a part of the explanation, judging by the 
grim stories of congressional indifference to the illogical and unethical 
behavior of colleagues told in H. H. Wilson’s angry book—Congress: 
Corruption and Compromise—just published. But I choose to believe 
this is a small part, a very small part. I saw more moral courage 
displayed on many issues by many on Capitol Hill and at 1600 
Pennsylvania Avenue, in the 2 to 3 years I was associated with the 
State Department than I have seen in 30 years in ard around business. 
I have seen more in a day here in the Senate than the average business- 
man sees in a year, or even in a lifetime. 

My guess is that what has really held Congress back in meeting 
the issue squarely, is its inherent complexity. 

Yes, our political parties are fantastically complex. For the most. 
part they lack any responsible or recognizable structure. There are 
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national committees, dinner committees, party congressional commit- 
tees, Senate campaign committees, Young Democrats and Republi- 
cans clubs, national party federations of women’s clubs, State central 
committees, county committees, ward and precinct committees, town 
committees, independent committees for candidates, and so en. No 
real financial accountability seems possible under the present system 
of party fronts and legal dodges developed to circumvent laws which 
seem to have been designed deliberately for circumvention. 

No one, of course, believes that any single course of action ean 
eliminate the rawness of untransformed human nature. The combi- 
nation of money and power will always tempt many people. But 
surely no one will pretend that criminal laws are useless just because 
they do not eliminate murder and theft. Decent behavior is more 
than a shining conscience in solitary action. Human behavior is in 
large part socially conditioned. Emerson once wrote what we all 
occasionally feel: 

How much, preventing God, how much I owe 
To the defenses Thou has round me set: 
Example, custom, fear, occasion slow 

The depths of sin to which I had descended 
Had not these me against myself defended. 

I have already hinted at some of the tasks which I think might 
profitably be undertaken by the proposed Fulbright Commission, 
including its first and major assignment. I know of no greater publie 
need than to increase both general and official understanding of ethical 
problems in politics and government. Therefore, I urge the estab- 
lishment of the proposed Commission. Further, I urge that your 
committee examine the desirability of establishing the Commission on 
a permanent and continuing basis, as I have suggested earlier. In 
such a case, however, I would suggest that the Commission or private 
citizens need meet no more frequently than, let us say, quarterly; 
and be called upon, with the help of a full-time staff, to produce an 
annual or even a bi-annual report reviewing progress and making 
specific recommendations for State and Federal legislation. 

I plaved a part in setting up three similar commissions when I was 
in the Department of State, two in collaboration with Senators Mundt 
and Smith in the Smith-Mundt Act, and one in the passage of the 
UNESCO legislation. These commissions of private citizens have 
been tremendously helpful, and this is a device that I am now urging 
on the Congress applied to the future of television a so-called Citizens 
Advisory Board to prepare an annual report in the field of radio and 
television. I believe this is, on a continuing basis, a device that can 
suitably be followed in this area to which you are devoting yourselves. 

But I hope that the establishment of such a commission will not 
become a substitute for immediate action where immediate action 
might be taken. All too often—when people want to avoid the penal- 
ties of action—they set up a committee or commission. I favor the 
commission, but not as a substitute for manifestly and urgently 
needed action. 

I therfore suggest that the most important immediate action which 
your committee might take would be to place its prestige behind the 
work which Senator Gillette’s Subcommittee on Privileges and 
Elections is now about to undertake. 
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Some weeks ago I wrote to the president of the American Political 
Science Association, Dr. Peter Odegard, and asked the help of that 
great organization of scholars in exploring new methods of financing 
political campaigns. A committee of the association is now actively 
engaged in research along these lines and has already produced some 
imaginative material. 

With your permission, I would like to insert the letter which I wrote 
Dr. Odegard in the record of the hearings. 

Senator Dove as. Very well. 

Senator Benton. The keynote of the letter was the recent reve- 
lations of the financial connections between the gambling interests and 
political organizations as brought out in the Kefauver Committee 
hearings. 

(The letter referred to follows:) 

Apriu 11, 1951. 
Doctor PererR OpEGARD, 
President, American Political Science Association, 
Washington Office, DuPont Center Building, Washington, D. C. 


Dear PrRoressor OpeGarp: The recent revelation of financial connections 
between the gambling interests and political organizations have reemphasized in 
my mind a long-standing conviction that American democracy has been seriously 
impaired by the dependence of political candidates upon heavy financial support 
by private individuals and groups. There is also a feeling on my part that much 
more direct consideration should be given to the eeehalbated proposal made by 
the former President Theodore Roosevelt that at least part of the burden of cam- 
paign expenses be handled under public auspices. When Theodore Roosevelt 
first made this proposal to Congress in 1907, it was already obvious that wealth, 
as such, exercised too great an influence upon political activities. Since then, 
however, there has been a veritable revolution in the conduct of political cam- 
paigns. The new media of mass communication—particularly the radio and the 
television are now indespensable parts of every political campaign. These media, 
as every candidate for public office has learned, are extremely expensive. 

The purpose of my writing to you, therefore, is to suggest that a full and detailed 
study of this problem be made by members of the American Political Science 
Association. Considerable work, I know, has already been done with respect to 
the desirability of adjusting existing ceilings upon contributions and expenditures 
and improving the regulations concerning public registration of contributions and 
expenditures. I would like to think that much more work ean be done—not only 
in general terms, but in real detail—on the possibilities of requiring radio and tele- 
vision stations to provide free time for candidates for public office, and on the pos- 
sibility of extending the franking privilege to all major candidates for national 
offices. Attention might also be given to the question of whether or not a candi- 
date’s personal campaign expenses, paid for out of his personal income, should be 
deductible for income tax purposes. 

It seems to me that if a practical program along these lines can be worked out 
we can make a long step forward toward dealing directly with the sources of politi- 
cal corruption. I believe that there would be widespread interest in the Senate 
and House of Representatives in well-conceived proposals of this type. The major 
initial difficulty is that the task is one which can be properly performed only by a 
professional group of political scientists under private nonpartisan auspices. I am 
hopeful, therefore, that you will be able to assign this problem to some members 
of your association. If this can be done, I should be extremely eager to consult 
with them at their convenience and can assure them of considerable attention and 
cooperation from many of my colleagues in the Senate. 

As you know, Senator Douglas plans to hold hearings early in May on a resolu- 
tion introduced by Senator Fulbright to establish a commission on morals. I plan 
to testify before the Douglas subcommittee and in my testimony I shall raise these 
and related matters. I should appreciate, therefore, your holding this letter in 
reasonable confidence. I have no desire to scoop the subcommittee or myself 
for that matter. But it would be extremely gratifying if you people could quietly 
build some steam which eventually could add significant pressure to the move for 
realistic political reform. 

Do let me hear from you. 

Very sincerely yours, 
Wiiuiam Benton, United States Senate. 
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Senator Benton. Mr. Chairman, I have also requested the Legisla- 
tive Reference Service of the Library of Congress to compile back- 
ground material in this area for the use of my own staff and for the 
use of the staff of this subcommittee and of the Gillette Subcommittee. 
The Legislative Reference Service has done a fine piece of work in a 
short space of time, and I feel sure that the material they have com- 
piled will be of value to your staff. 

Within a few weeks, when Senator Gillette launches his own study 
and hearings, I hope to present suggestions, including some possible 
new methods of financing political campaigns. I am sure that this 
subcommittee and the Gillette Subcommittee will work together in 
the closest possible relationship. 

Mr. Chairman, there is of course a whole vast area which I have 
not touched on this morning. I alluded to it briefly in my opening 
comments when I mentioned the absence of any explicit standards 
against which legislators might measure their day-to-day actions. 
In a very fundamental sense such a code must await at least a partial 
resolution of the campaign expenditures problem, for that problem 
inserts itself in subtle ways into many of the daily decisions and actions 
of the Congress. But perhaps something may now be gained by 
conceiving a future credo for Members of Congress. I have made a 
stab—a quick, rough stab—at drafting such a code—a kind of Con- 
gressional decalog. I have no pride of authorship here,’ On its 
formulation, I have had the advice of the talented Dr. Stephen 
Bailey, who has been serving as my administrative assistant for the 
past 6 months and whom I see return to his professorship at Wesleyan 
with deep regret. I would of course welcome the suggestions of this 
committee on its improvement. 

Mr. Chairman, I shall close by reading my ten congressional 
commandments. I have often heard it said that Congress needs 
more knowledge in order to perform the complex tasks assigned to it 
in the 20th century. As Montaigne reminds, us— 





All other knowledge is hurtful to him who has not first learned the science of 
honesty and goodness. 

Here are my ten congressional commandments. 

As a Member of the C ongress of the United States, 1 do solemnly 
subscribe to the following code and do pledge my strength and honor 
to its fulfillment. 

In the same sense in which a judge debars himself from decisions 
in which he has a direct personal financial stake, so I shall debar myself 
from legislative decisions, or, if I take action or choose ta vote, I shall 
fully disclose the nature of my interest. 

I may say that of the ten this was much the most difficult to write 
and I am not satisfied with it. It is very difficult to get the right 
balance into one sentence. I will use as an illustration, if I may, to 
show the difficulty, two of my own companies. My interest as pub- 
lisher of Encyclopedia Britannica has given me a world-wide interest 
in international problems and considerable experience throughout the 
world, as Britannica is a world-wide business. There may be news- 
paper publishers, possibly even in Chicago, who might contend, when 
I vote for the ECA appropriation, let us say, that I am fostering or 
furthering my selfish financial interests, because this ECA appropria- 
tion is a benefit to the Encyclopedia Britannica. I would deny that 
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kind of extreme interpretation of any such phrase as I have written 
here. All of us bring to Congress complex backgrounds, including 
our private and personal financial background, and often these are 
advantageous to us and provide us with highly valuable experience, 

Senator Dovatas. You simply require this where there is a direct 
and immediate personal financial interest. 

Senator Benton. Yes, but above all I want the disclosure. I do 
hot suggest hanning a man in Congress from interesting himself in 
anything he wants to. But I sugvest that if there is a direct financial] 
interest, there be disclosure, I do not believe I have that phrased. 
this first point, as well as it can be phrased. I have rewritten it three 
or four times. It is the most difficult for me of the ten points. 

I will give another quick illustration to you, Mr. Chairman, be- 
cause of your and my background with the University of Chicago 
and the University’s interest —| as a trustee of the university—in 
Encyclopedia Britannica films. The State Department has a cohven- 
tion before the Foreign Relations Committee calling for the free 
transmission among all countries of educational Materials, including 
films and textbooks. In my opinion this convention is emphatically 
in the interest of the peoples of the world. In my judgment, barriers 
to the free transmission of educational] Materials, including films. 
should be abolished. I may know more about this subject than per- 
haps anybody in the Senate, or at least have spent more time on it, 
because of my background in educational films out of which I have 
never made a penny in my life. I think it would be unsound to ban 
me from taking an active interest in that convention because I am 
chairman of a group devoted to the production of classroom films, 

I give these as examples to show that many of us may have prob- 
lems and examples we must resolve individually, and this may not 
be an easy job. But in all cases, let us have ful] disclosure. 

2. I shall never use my office to exert extralegal pressure over the 
decisions of executive or administrative agencies. 

Senator Dova.as. Does that mean you will never correspond with 
administrative agencies? 

Senator Benron. Not a bit. I am prepared to advocate to the 
tFC—in which you are interested- things I feel legitimate on be- 
half of manufacturers in my State. Again Perhaps this second point 
should be reworded. If I in any way imply that any action on be- 
half of the RFC could affect my attitude oni an appropriation bill or 
my vote as to whether the RFC should be continued or my action 
on some other question, in the line of the powerful influence any 
single Senator can exercise, these are the kinds of things I would re- 
gard as extralegal pressures. Your question shows that my phrase 
is not too clear, 

3. I shall treat witnesses who testify before committees on which 
I sit with courtesy and fairness, following self-imposed limitations 
which for centuries have been the hallmark of the judicial process. 

4. I shall not abuse my privilege of congressional immunity; 1 shall 
not say things on the floors of Congress that I am not prepared to 
Say outside, nor shall] | betray the Official confidence of the Congress. 
or of any committee thereof, 

Mr. Chairman, you will recall the issue we have recently had in the 
Banking and Currency Committee on this point 4, 
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5. I shall not indulge in personal vilification of any kind, but I 
shall not hesitate to criticize public figures and public policies with 
determination and courage whenever facts of a public nature justify 
such criticism. 

6. I shall not vote on any issue without an attempt to consider the 
voiceless interest of the unorganized in our society. 

7. I shall strive constantly to interpret the interests of my con- 
stituents in the perspective of the total national interest. 

8. I shall try to be loyal to the promises of my political party, and 
thus to strengthen party teamwork and party responsibility in the 
Congress. 

9. I shall not waste my own or my colleagues’ time with irrelevant 
and inconsequential talk in committee or on the floor. 

Senator Nee.y. You, of course, will have no difficulty in prevent- 
ing irrelevant or inconsequential talk in the Senate. 

Senator Brenton. I thought I would be right in something along 
here. 

Senator Nrrty. Seriously, I think you might just as well try to 
carry this Capitol to Baltimore this afternoon as to try to limit 
debate in the Senate. 

Senator Brenton. Perhaps you can improve on my adjectives 
‘irrelevant and inconsequential.’”’ You will remember Voltaire’s 
remarks that the adjective is the enemy of the noun, and if I could 
eliminate the adjectives and improve 

Senator Nrgexy. I wish we could improve. 

Senator Benton. Senator Neely, I would take 8 points rather than a 
decalogue merely because it runs to 10 and has connotations of which 
we approve. 

10. Whether as a member of the majority or minority, I shall 
attempt in all my actions and words to educate and clarify, never to 
obscure or confuse. 

Maybe I cannot get that one either. 

These are obligations I gladly accept in return for the privilege 
of serving my country and my generation in the greatest social instru- 
ment ever devised by man for the perpetuation of a free society. 

Mr. Chairman, I submit this decalogue for review by your com- 
mittee. In conclusion, may I suggest that your functions can and 
should be twofold: 1, in the field of action and 2, in the field of public 
and private education. 

In the first area I commend to you the Gillette subcommittee, and 
the immediate and urgent pursuit of its work. In the second, I 
commend this decalogue, with emphasis on its improvement and 
refinement, drawing on the private and personal judgment and experi- 
ence of our colleagues. I advance this draft confident only in my 
knowledge of its need, not in my certainty on its perfection in any 
point or detail. 

Mr. Chairman, I hope I have persuaded vou and your committee 
that, if you do not think you are embarked on one of the most im- 
portant projects in the world, there is at least one of your colleagues 
who does think so. The future of the world may well depend on the 
ethical standards of our Federal Government. 

Mr. Chairman, this is the end of my review and summary of my 
prepared statement. I ask that the full statement be printed in the 
record at the conclusion of my appearance this morning. 
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Senator Dovatas. Thank you very much, Mr. Benton. 

This may be trespassing on testimony which you wish to give 
before the Gillette Subcommittee, but you properly refer to the great 
eost of elections and the problems connected with financing those 
costs. You also mention the suggestion thrown out by Theodore 
Roosevelt and William G, McAdoo that the public should finance 
the cost of elections. I think we have all considered that from time 
to time. There have been two difficulties which come up in our mind. 
The first is the question of the primary, whether primary costs should 
be met as well as general election costs, and if so, for how many 
candidates. Secondly, the problem of the gene ral elec tion, as to 
whether you would finance only two major political parties, and thus 
freeze the two-party system, or whether you will finance additional 
parties. 

Personally, I find it difficult to favor financing an unlimited number 
of parties if one of those parties would be the Communist Party, 
because there you would have a democracy financing a party which 
wishes to overthrow it. 

On the other hand, if you confine financing purely to the two major 
parties, you freeze the two-party system, and if the two parties become 
corrupt—well, I think the Progressive Party in 1912 performed a great 
function. Have you thought about that? 

Senator Benton. I have thought about that, Mr. Chairman, and 
I am going to try to submit my views concretely to the Gillette Com- 
mittee. I had lunch with Norman Thomas last week to talk with 
him about that question in line with his long experience in dealing 
with the radio networks on radio time. 

I would unequivocally oppose freezing any plan for allocation of 
time into two parties. Mr. Thomas suggested one test, whether the 
party is on the ballot. 

In England the Liberal Party has been slowly receding, from the 
standpoint of the number of its candidates for office, by the provision 
in British law if a candidate does not poll 10 percent of the vote, he 
forfeits the fee he must put up to be a candidate. 

Senator Doucias. Unfortunately, 

Senator Benton. You pose a difficult question. I have not an 
answer on it this morning, except that I would not favor any program 
freezing any rights or privileges into our two-party system. I believe 
the minor parties under certain conditions must be treated perhaps a 
little bit better proportionately than our major parties. 

Senator Dova.as. Would you finance an unlimited number of minor 
parties? 

Senator Benron. Again I have not resolved such questions, but it 
seems to me we must establish limitations keyed to the success of the 
party from the standpoint of the number of votes cast, its position on 
the ballot, or other standards of that kind. 

Senator Dovuauas. Parties that did not poll a given percentage 
would not have their expenses met. 

Senator Benton. Or are not on the ballot. 

Senator Dovauias. Would you prohibit private contributions, that 
is, would you have exclusive financing by the Government or only 
partial financing by the Government? 

Senator Benton. I have not yet reached the point of deciding that 
I favor, to the extent your questions imply, such a major role for 
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Government financing. There are varying degrees in which the finan- 
cial pressures can be relieved, such as the permission of the use of the 
frank to candidates in line with certain standards, or such as free radio 
and television time to candidates within certain limits and in line with 
certain standards. I most certainly have reached a point where I am 
convinced there should be absolutely full disclosure of any private 
funds received by candidates, so that all such can be understood and 
clearly seen by the electorate. 

Senator Doverias. We now require Federal disclosure of your 
candidates for the Senate and House of Representatives, but no dis- 
closure by the so-called independent committees. You would extend 
this requirement of disclosure to the independent committees? 

Senator Benton. I would most certainly extend it to every eommit- 
tee and everybody. 

Senator Dovetas. Of course, the independent committees are used 
as you say really to drive a bulldozer through the law. 

Senator Benton. In Connecticut we have State laws under which 
I filed my reports. I had two committees, one an independent com- 
mittee, and one a Democratic committee, and both filed full returns 
in Hartford on their activities. I do not know how many States have 
such laws. 

Senator Doucuas. I think many States do not have those laws. 

Senator Benton. Yes, I am told that is true. 

Senator Dovetas. Have you thought about the primaries? 

Senator Benton. Mr. Chairman, [ am in the process, and I hope 
to get more guidance, and I am sure I shall from the American Political 
Science Association and elsewhere. 

In Canada, as you may know, under certain definite restrictions, 
candidates are given free radio time. 

I am in the process of trying to get better answers to these questions 
of yours, though I do not necessarily expect to come up with final 
answers by the time I testify before Senator Gillette’s committee. 

Senator Dovetas. Senator Humphrey. 

Senator Humpurey. First of all, I gratefully respect and honor the 
courage and imagination with which Senator Benton has gone into this 
problem. He has hit upon the prime problem. It is not unusual for 
a man in the Senate or the House or any place else to get a letter from 
a constituent saying, “I contributed to your campaign. [am coming 
down Wednesday, and I want to go over and see so and so.” I want 
to make the general observation that it is the great unheard mass of 
people, the great voiceless group that you talked about who do the 
least complaining. My experience up to date is that those who walk 
around and act the most pious are the ones who ask the most favors. 

Senator Benton. I do not take exception to the statement. 

Senator Humpurey. Those who gave me the roughest time when 
I sought office are those who expect to get the most from one who is in 
office. I am unequivocally for the disclosure of all campaign con- 
tributions right down to the last dollar. Not only for merely the 
disclosure of funds to a candidate, but also to the national committees. 
I am justifiably suspicious of both national committees, and the way 
they operate on agencies. Frankly, they do little good for a candidate 
anvhow, and I think we have a good right to be a ‘little bit suspicious. 

Senator Benton. I cannot say I was suspicious. I felt at times 
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resentful that I could not get more money out of ours in my last 
campaign. 

Senator Humpnrey. I am thinking about the pressure that has 
been put on me by the national committees for appointme nt in key 
positions, for CAB appointments, and Securities Exchange appoint- 
ments. I happen to have good reason to believe that a lot of this 
pressure is brought on because large enterprises had made rather 
substantial contributions to national committees, and the national 
committees felt it necessary to go to the administration and say, 
“T think we ought to give due consideration to the appointment of so 
and so.” 

Senator Dovetas. | would say, take some of the recommendations 
of some of the political scientists with a grain of salt because there is a 
eroup which advocates national control of political parties by the 
national committees, and want the funds distributed by the national 
committee. If this were carried out, it would deliver every Member 
into the hands of the national party and destroy their independence 
and make them in reality serfs of the national chairman. I urge 
political scientists to ‘think more carefully before they launch on that 
idea, based on a mistaken analogy with Great Britain. 

Senator Benton. That is a good point. Dr. Bailey, who is a 
distinguished political scientist, whose book last year won the Wood- 
row Wilson prize, and who has been my administrative assistant and 
who has helped me on the development of these 10 points of mine, 
will carry that message back to the American Political Science Asso- 
ciation. 

Mr. Chairman, may I comment on your point, applying it to the 
State Department, which is the Department I know best? One 
reason there is so much resistance in the State Department, among its 
highly trained_professional officers, to the appointment 6f many more 
noneareer Men as ministers and ambassadors—and it is my opinion 
there should be more men from the outside, more noficareer men 
appointed as chiefs of missions—but one key explanation of the 
resistance is the long record, going back 100 years, I suppose, of the 
belief of the affinity between politic ‘al contributions and the awarding 
of these top appointments. 

Senator Dovatas. May I express another prejudice of mine? In 
many cases those men who contributed to political campaigns are 
infinitely better Ministers and Ambassadors than some of the men who 
become Foreign Service officers. The Foreign Service needs strength- 
ening by some means. 

Senator Benton. Mr. Chairman, I have just stated that I favor 
many more, and a much higher percentage of noncareer men in these 
posts, and vou and I seem to be together on this. I certainly would 
not hold against an able man because he contributed to either political 


. party. But if a contribution in itself becomes to too great an extent 


the primary consideration, which is implicit in what Senator Hum- 
phrey has said, | am not only against it, but the fact that in both par- 
ties over a period of decades it has often been weighed too heavily in 
the balance helps explain why your viewpoint is not more eagerly 
accepted by the professional career men in the service. 

Senator Humpnrey. Let us get back to the manner of re porting 
funds. I think all of us will recognize that there are certain abuses in 
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the political party structure. These have not always been modified 

by those who are its most severe critics. In other words, the political- 
arty structure frequently does things which other people want done, 
ut publicly protest they do not want done. 

Now we get down to the Lobbying Act. Iam onthe Committee on 
Expenditures which has been holding hearings on legislative reorgan- 
izations. We have the national registration of the lobbyists that ap- 
pear before the Congress, but we do not have disclosure of funds. 

Senator Benton. I have recommended to the Committee on 
Expenditures—and you will notice I have included the whole mass 
of corrupt practices in legislation here—I have recommended in my 
testimony a much more vigorous registration of lobbyists and of their 
financial contributions and the contributions of people they represent 
to political campaigns, Indeed, merely because a man is a lawyer I 
do not necessarily exclude him as a lobbyist. 

Senator Humpurey. I think the present Lobbying Act has a limit 
upon disclosure of funds to—what is it—a thousand dollars? 

Senator Benton. I do not know. 

Senator Humpurey. The suggestion has been made that the funds 
ought to be disclosed down to, let us say, the $5 contributions, I 
think there is good reason to have that. Let me give you an example. 
The National Tax Equality Association has been carrying on a No. 1 
Nation-wide campaign and has solicited funds from thousands upon 
thousands of people throughout the country. Many people would 
not even pay too much attention to what they were giving. Yet it 
speaks for these thousands of people. I think they ought to know, 
and we in the Congress ought to know, who those people are. 

Senator Benron. You are back to the need for full disclosure and 
I do not know the full answer. But, to take an example—on the bill 
which Senators Bricker, Saltonstall, Hunt, and I are sponsoring in the 
field of television and also our resolution, we are up against a highly 
financed group of commercial interests. It is a rare big time law firm 
that is not employed by somebody in the radio and television industry. 
The three previous Chairmen of the FCC are men of high eminence 
for whom [ have the highest regard. They are all workiar for the 
communications industry. 

Senator Douguas. And a large number of the members of the staff. 

Senator Benton. Yes, the ex-members. One of the most prominent 
has just left the FCC to go into a law firm representing substantial 
radio interests, and a very good law firm, These are good men. 
These are top men, and I have great respect for them. The future 
of a good many of the men on these various commissions, after they 
quit, is to go to work with the industries that they know the most 
about. I was most sympathetic to Mr. Warren’s ; hesitancy on how 
to answer some of the questions in this area addressed to him. These 
are extremely difficult questions. But the problem of television is, 
of course, very great, because the public interest is virtually without 
representation or spokesmen, and the commercial and _ industrial 
interests have enormous prestige, great ability, the top lawyers in 
the country, and the four of us Senators cannot suddenly drop every- 
thing else and try to advocate our resolution and our bill. I doubt 
if you will find any of the keys to this problem in the record, if I 
tried to pull it out, as registered lobbyists, or whatnot. I do not 
think there would be in any of the public record the full kind of 
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disclosure that would help make this problem more clear to the Ameri- 
can people, and to the Congress, as it is increasingly clear to me after 
my long background in the field of communications. 

Senator Humpurey. We have discussed the parties and lobbying, 
and this has had a more extensive hearing in the Expenditures Com- 
mittee. There is a very good record there, and I suggest that the 
committee obtain the transcript. 

The next thing is the matter of the individual himself. I have 
talked to you about this privately. Let us assume we are Members 
of the House or of the Senate. We have an income. How are you 
going to travel, let us assume, back to Minneapolis, Minn., as often 
as you want to at a cost of $200 a minimum trip? I want to put the 
temptations up. Here you are with four children, you are trying to 
raise a family and trying to be a United States Senator. You have 
unlimited expenditures. People are calling upon you for contribu- 
tions and donations, and yet you are supposed to be pure and not 
accept any contributions or donations or fees as you travel through 
the country. I do not like to do it, but I will be candid and tell you 
that I have either the choice of making a few dollars from a speech 
now and then or going out of the United States Senate. 

What is the answer? 

Senator Dovatas. I have the same difficulty as the Senator from 
Minnesota. 

Senator Humpurey. I know, and I have friends in the House in 
the same situation. 

Senator Benton. I am deeply conscious of the chairman’s financial 
problem because of our long background together long before we were 
in the Senate. I would like to submit to Senator Humphrey my own 
testimony before the Expenditures Committee when I dealt with this 
subject at length, because it is a very grave problem and legitimately 
comes before this committee today as well as before the Expenditures 
Committee, because after a Senator is once in, and has hurdled the 
campaign hazard, which I have stressed so largely this morning, that 
of the campaign expenditures, then he is up against exactly the prob- 
lem Senator E ansiliony has described. I suppose I have made at least 
20 or 25 speeches in Connecticut this year. These are expected of me. 
My constituents expect me to come back to make the speeches, and 
they are entitled to them. Yet as a Senator I have only one round 
= allowance per year. 

My first intimate associations with a United States Senator was 
20 years or more. ago, with Senator LaFollette, who has been a friend 
of mine for 20 years. I remember the horror with which I, as a 
businessman, witnessed his problem as he would do his important 
work here all week, as a Senator, and then to get a $200 fee in Boston, 
which he needed to support his family, would drag himself from 
Washington to Boston in order to help balance his budget. 

My opinion, as a personal friend of Senator La Follette, because he 
may not at all agree with me on this, is that the financial pressure 
on him and his family may have accounted for the fact that he was 
not back there in Wisconsin doing the primary campaign in 1946— 
and of course if he had been there, many feel he would have held his 
seat. 

Senator Humpnrey. I want to bring out the point not so much 
about a Senator with a 6-year term, but about a Congressman with 
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a 2-year term. He has to maintain a home back in his district. 
During the last 3 months of his term, he has to be making regular 
trips home. It is bad enough when you live close to Washington, 
D. C., but much worse if you are on the other side of the Rockies or 
Mississippi. 

Senator Benton. You have a better excuse for not going. 

Senator Humpnrey. The excuse for not going does not get you 
back here. This is a strange paradox. The fact that you may com- 
plain about this situation does not in any way indicate that you do 
not want to return to the rigors of the profession. But I think this 
is a very serious problem in representative government, and I also 
know that it places a very definite limitation on the quality and 
number of people you can get to run for office. It is even more 
important, may I say, to the local man, the local office, the State 
government and municipal government. I know what a problem it 
was. I served as a mayor of a city and frankly the pay was so pitiful 
that it was just incredible. And yet public officials are expected to 
be honest. 

Senator Benron. And did you think you would balance your 
budget by coming to the Senate? 

. Senator Humpurey. I do not wish to get personal about this because 
Iwill survive. But I still say this is a very serious problem when 
we. talk about the ethical conduct of men in public life. I have 
received personal criticism for going out and making a talk here and 
there to get a little fee. I have no desire to leave week ends and 
travel around the country and leave my family and job. But I have 
to pay hospital bills and maintain some property here and back home, 
and this would just simply be impossible if there were no opportunity 
to have one of two things, outside personal income, or means of 
obtaining fees for services performed. I have never accepted dona- 
tions or contributions and I never intend to. 

Senator Benton. The tragedy today, of course, is that the C ongress 
did not act 2 or 3 years ago when it should have acted on that subject. 
I supported Senator Flanders and Senator Baldwin, my predecessor, 
privately, and spent some money supporting them when they were 
trying to get the bill through to raise the salaries at the executive 
level of government. I had then been told by alleged experts that 
the one way to get congressional salaries up was to raise the salaries 
of the executive-branch of the Government, where they also have 
been too low. This bill finally eased through, starting with the Pres- 
ident and Vice President, and finally extending to three or four hun- 
dred other top executives. But the ensuing action never came. 
This action for Congress should apply to salaries, expense allowances, 
staff, materials we need for our offices, telegrams, trips back home, 
indeed, the whole package. 

I told the Committee on Expenditures there never has been a group 
of men who so specialize in self-abuse as does the United States 
Congress. Now of course we are in a period of wage stabilization, 
et cetera. All of us are caught in the difficulties of the crisis, and I 
believe you would find that most Congressmen, if they feared to take 
this action two years ago, most emphatic ally are not now going to be 
put in the position of setting an example of raising their own salaries 
and cehenietae at a time when Congress should be telling everybody 
to pull his belt in and get along with less. But this goal I’m out- 





COMMISSION ON ETHICS IN GOVERNMENT 57 


lining should. be a long range one. Perhaps the time to enunciate 
it is now so it will be easier to get it done when the circumstances 
improve. 

Senator Dovetas. You will remember what happened when Con- 
gress some ten years back passed a pension law for Congressmen. 
A group of businessmen in Spokane started an organization “Bundles 
for Congress”’ and started sending bundles of old clothing. We had 
terrific pressure aroused against C ongressmen who were proposing to 
vote for themselves pensions which similar employees in government 
receive. That act was repealed although later another one was 
passed. 

So we have been somewhat self-deprecatory. We have been taught 
that on pain of death. 

Senator Humpurey. That isright. Another matter of ethics which 
this Congress should examine is the practices of unethical conduct in 
Congress. As long as we are going to examine ethics, let us examine 
it everywhere. How about the base pay scale we have in the offices 
which deludes the American people as to what we pay our staffs. We 
have the most cockeyed pay schedule any man ever heard tell of. 
We have a published chart that absolutely fools the American people. 
I think it is a scandal. 

Senator Benton. Certainly it is. 

Senator Humpurey. Why do we not admit what we pay. Here 
we have a base salary and a gross salary, and it takes a Harvard 
statistician to figure it out and I cannot afford to hire one for my office. 

Senator Benton. I gave up on this on my first day. I just told 
the remarkable woman who has been in the office 20 years, ‘Show 
me what it is in real money, in what I pay.”’ 

I may say for my staff, at least in my office—I would not permit 
people to be treated in a business organization of which I am in control 
the way | am forced to treat my staff here as a Member of the Senate, 
and I am ashamed of it. 

Senator Douctias. Thank you very much, Senator. 

Tomorrow we will convene at 10 o’clock, and the witness will be 
Mr. Greene, of Yale, and Frederick J. Lawton, Director of the Bureau 
of the Budget. 

(Thereupon, at 1 p.m., a recess was taken until Wednesday, June 20, 
1951, at 10 a. m.) 
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WEDNESDAY, JUNE, 20, 1951 


Unirep States SENATE, 
SPECIAL SUBCOMMITTEE OF THE 
CoMMITTEE ON Lasor AND PusLic WELFARE, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10 a. m., in the Old 
Supreme Court Chamber of the Capitol, Hon. Paul H. Douglas 
(chairman of the subcommittee) presiding. 

Present: Senators Douglas, Neely, Humphrey, and Aiken. 

Also present: Phillip H. Willkie, committee counsel. 

Senator Dovetas. The committee will be in order. 

Professor Greene, will you come forward and testify? 


STATEMENT OF DR. THEODORE M. GREENE, YALE UNIVERSITY, 
NEW HAVEN, CONN. 


Dr. GREENE, Yes, sir. 

Senator Dove.as. Will you proceed in your own way? 

Dr. Greene. Thank you. I would like to express my apprecia- 
tion, Senator, for the privilege of appearing before you this morning. 
I would like to make it very clear at the outset that I am not a lawyer 
or a politician or political scientist or sociologist or historian. 

Senator Dovetas. Are you saying this in a tone of boasting or a 
tone of contrition? 

Dr. Greene. This is contrition, very much so. I feel very incom- 
petent on many areas here. I am a philosopher working in the field 
of ethics, and religion, chiefly. So that is the level I can talk about, 
if any. 

If I may, before reading the statement that I have prepared, I 
would like to say just a word about the way in which the hearings 
yesterday seem to me to point at the level at which I would like to 
operate. We heard a good deal yesterday from Mr. Warren and 
Senator Benton, and in the discussion about malpractices of govern- 
mental officials, various administrative and political abuses and 
procedural remedies. These are, of course, of the utmost importance, 
and I would not dream of suggesting anything else. But I was 
impressed in all this testimony, as well as in your article in the New. 
York Times magazine that I read with interest, and of course in 
Senator Fulbright’s earlier speech, by the deep concern of everybody 
involved here in the following points that all operate at the level 
that}I am really concerned with and wish to emphasize this morning. 
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First of all, the basic integrity of governmental officials, or the 
lack of such basic integrity. For example, Mr. Warren said yesterday: 


I no longer feel that we can rely on the moral training of all those who come 
into or deal with government. Some simply do not think certain things are 
morally reprehensible which you and I were taught to avoid as the plague. 


There is also a general concern with the ethos, with the basic moral 
standards in our whole Nation and society. Again Mr. Warren put 
this well when he said, 
that there has been an undoubted weakening of moral standards all along the line. 


He and others have also been concerned with business morality and 
the impact of this upon government. 

If | might quote him once more: 

There is a tendeney not to take personal ethical standards into business relations. 
Government has been affected by the general moral breakdown and by the 
transfer of certain business practices to Government, 

I am trying to suggest that our problem is a very inclusive problem, 
and that getting down to basic moral fundamentals is not just a side 
issue or a curious preoccupation of a few preachers and a few philoso- 
phers. It is something that a really practical man has got to face 
very hard indeed. Otherwise, you are going to be fiddling with 
superficialities, 

Fourthly, I am struck by the repeated recognition that our whole 
democratic process and vitality depends upon our spiritual heritage. 
Senator Benton put this well yesterday when he said the realm that 
separates us from the Communists is not our stockpile of atom bombs 
or our industrial genius, but—this phrasing is interesting here—our 
dim ancestral reverence for a few great ideas, ideas which reach 
back more than 3,000 years to the ancient prophet Amos. There is a 
quotation from Amos that perhaps has been challenged in words. 

Senator Nreety. Professor, we settled that point. 

Dr. Greene. I shall not raise it. 

Senator Dovetas. The distinguished gentleman from West Virginia 
has won out. 

Senator Humpurey. That was the St. James revision. I refuse to 
abide by that. 

Dr. Greene. I am not going to take sides on that issue. I think 
he is dead right when he says our greatest weapons are moral ideas. 
These are the most intangible and ‘hardest to get at, the hardest to 
strengthen and foster. But there they are, and if we do not cope with 
them in the most realistic way possible, we are going to be licked. 

Fifthly, I am impressed by the repeated insistence that public 
opinion and public understanding are of crucial importance in this 
matter. Again, as Mr. Warren put it: 

Constructive measures for strengthening the moral fiber of government must 
receive wholehearted public support. 

If I may, sir, for the record, I would like to read one or two sentences 
from the President’s Committee on Civil Rights Report of several 
years ago. This had to do with civil rights, but it is very relevant. 

Government action alone whether a Federal, State, local. or all combined can- 
not provide complete protection of civil rights. Everything that Government 
does stems from and is conditioned by the state of public opinion. Civil rights 


in this country will never be adequately protected until the intelligent will of the 
American people approves and demands that protection. Great responsibility, 
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therefore, will always rest upon private organizations and private individuals 
who are in a position to educate and shape public opinion. 


This is something that the Congress, it seems to me, must con- 
tinually keep in mind. 

Now, finally, and this is the point that did come out very affirma- 
tively yesterday, and should, of course, the importance of Government 
leadership and Government example. Here Mr. Benton put it well: 


Our democratie system can survive only if we in Congress— 

this could be extended to all Government officials, of course— 
reaffirm for ourselves the human understandings which our democratic experience 
and religious insight have taught western mankind to respect as the foundations 
of the good life. 

Now, if 1 may this morning, I would like to stress that factors of 
the sources of basic integrity or the lack of it, the nature of our 
national ethics, the nature of our business ethics, the dependence of 
our whole democratic form of life and government upon our spiritual 
heritage, the importance of public understanding and the importance 
of public leadership. With that little preface, I would like to read 
the statement, if Il may, Mr. Senator. 

My statement falls into three parts, having to do with the level 
of political activity, having to do with the underlying moral and 
spiritual foundation of that activity, and having to do with the bases 
of our democracy. 

Senator Douglas’ suggestion that the formulation of certain 
“standards of propriety’? which legislators should observe (he pro- 
poses three such standards) might, if carried out, do some good. I 
would strongly urge, however, that inquiry and appropriate action 
be undertaken within a much wider and deeper political context. 

The formulation of ‘‘standards of propriety’? might be a useful 
reminder to busy and harrassed executives and legislators who are 
already men of basic integrity. 

I am less optimistic about the likelihood of such restraints being 
too effective with respect to men who are determined to avoid them. 

Far more serious than these improprieties are such basic political 
weaknesses in our Nation as our alarming political apathy. I have in 
mind the lack of interest of our voters, the lack of power of our voters, 
the lack of voting. Our tendency as a Nation to respect the letter 
rather than the spirit of the law (see Senator Fulbright’s speech), and 
indeed te evade with a pretty good conscience laws that seem to be 
unjust or inconvenient—traffic laws- 

Senator AIKEN. Are you referring to individuals or Government 
agencies? 

Dr. Greene. I am referring to individuals here. It seems to me 
to be a pretty general tendency in our country among all sorts of 
people in private life. 

Senator ArkEN. I ask that because of the occasional discussion 
which comes up on the floor of the Senate relating to the tendency of 
Government agencies to seek to put their own interpretations on acts 
of Congress which we Members of the Senate are frequently of the 
opinion are contrary to the spirit of the law, even though they might 
interpret them as complying with the letter of the law. 
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Dr. Greene. I have no doubt you are guilty in that respect but I 
wonder if you are more guilty than businessmen and college pro- 
fessors and other people. You are under the public scrutiny more. 

Senator A1ken. We are not; it is the executive branch. 

Dr. Greene. I see. Thirdly, our national preoccupation with 
dramatic convictions of crime, graft, gambling, what Senator Ful- 
bright called the overt and blatant acts of the wicked and our com- 
parative indifference to the social implications of major governmetnal 
policies, Federal, State, and local, which so profoundly affect our 
lives and fortunes. By our, I mean all the way through the people 
of this country; we, the voters. 

Fourthly, our susceptibility to and tolerance of smear campaigns. 
It seems to me a very important contemporary symptom. For ex- 
ample, the individual branding of individuals and groups as Com- 
munist, and our growing suspicion of anyone who as a loyal and in- 
telligent citizen has taken the trouble to learn something about 
communism. Insofar as this is a fair charge, it seems to me to point 
to a very ominous trend in our society. I merely list these as ex- 
amples of what I mean by a wider and deeper approach to the politi- 
cal scene. I disavow any special competence in this political area. 
I would, therefore, urge that attention be focused not merely upon 
the executive and legislative branches of Government, but also upon 
the voters who elect our legislators to office, upon those who elect or 
appoint our executives, upon pressure groups—they were discussed 
in part yesterday—lobbies, newspapers, and other organs of pub- 
licity. In short, the issues raised by Senator Fulbright affect the 
whole body politic—governmental officials and those who have con- 
tact with them, representatives and those whom they represent, 
malpractices minor and major, lawlessness in violation of law and 
within legal limits. We should indeed, as Senator Fulbright insists 
concentrate our attention upon “the wide fields of men’s activities’ 
and the “subtle and impalpable evils’ which so profoundly affect 
our lives and our welfare to which the law does not and cannot apply 
effectively. 

Senator Humpurey. May I ask a question at this time, Mr. 
Chairman? 

Senator Dovetas. Surely. 

Senator Humpurey. At the bottom of the first page, where you 
say, ‘our susceptibility to and tolerance of smear campaigns,” without 
making any value judgment at all, would you deem it wise for this 
subcommittee to study the reports of the elections subcommittee 
that is making the study of the campaign in the State of Maryland? 

Dr. Greene. I would like to postpone my answer to that question, 
if I may, Mr. Senator, until a little later on because everything 
depends on the direction in which this committee is pointed and the 
job undertaken. 

One of its tasks, it seems to me, should be to do more of what was 
done yesterday in a preliminary way in the hearings—putting a 
finger very definitely upon unambiguous instances of democratic 
thinking and action and procedure. Maybe this is a good place to 
find such examples. 

Senator Humparey. I was not speaking now, as I said, about who 
is right and who is wrong. I happen to Sw that the election sub- 
committee is now preparing a report. I just wondered in view of 
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our statement if that is the sort of material that one would want to 
look i into for purposes of studying and the purposes of this committee. 

Dr. Greene. I wish I knew more about what the material was. I 

am really not well enough informed to answer your question. I 
think it would be a very likely place to look. I might, if I may, read 
a paragraph here again from the President’s Committee on Civil 
Rights report, namely: 
Irresponsible opportunists who make it a practice to attack every person or 
group with whom they disagree as “Communist” have thereby actually aided 
their supposed enemies. At the same time we cannot let these abuses deter us 
from the legitimate exposing of real Communists and real Fascists. Moreover, 
the same zeal must be shown in defending our democracy against one group as 
against another. 

This states in very general terms my concern here. Of course, 
there is a very real and urgent problem we all have to face with the 
utmost ruthlessness in stamping. out genuine Communist threats, 
but this indiscriminate using of a label to damn people with whom 
you disagree is a tendency, an old human tendency, that is pretty 
prominent today and pretty ominous. 

Senator Humpnrey. Does it not also have the effect of putting a 
handicap on creative thought and imagination? 

Dr. Greene. Terrific. 

Senator Humpurey. Someone once said the only ideas that are safe 
are those which are orthodox, and since you are not sure which are 
orthodox, the only safe way is to have no ideas. 

Dr. Greene. That is right. 

Senator ArkeN. To what extent do you think the public is influ- 
enced by smear campaigns beyond what their own thinking would 
naturally be? Do they agree with them if they happen to agree with 
their own thoughts, or is public opinion actually influenced by such 
vampaigns? 

Dr. Greene. This, Senator, is something which I think this com- 
mittee could inquire into. I do not know what the answer to that is. 
I have only my own guess. My guess is, and I draw my information 
largely from university and college circles, where I am at home, that 
there is a growing fear, particularly in the weaker colleges and the 
State universities to come out boldly in study and reflectional argu- 
ment in dangerous areas. There are a good many people in the aca- 
demic world who are afraid of confessing that they own a copy of 
Marx, and have studied it, for fear they will be damned as Communist 
by that fact. Whereas of course you cannot be an intelligent op- 
ponent of communism unless you know what it is about. It is fan- 
tastic that this should happen in university circles, but I am pretty 
assured that it does increasingly happen. 

Senator Arken. Of course, there are two sides to the matter of 
smear campaigns, because we frequently have instances where facts 
are pointed out and are denounced by the person affected by those 
facts as smear campaigns or attempted smear campaigns. 

Senator Humpnrey. That is smear in reverse. 

Senator ArKEN. Yes. 

Mr. Greene. Where there is objective evidence that puts a man 
in the red, that ought to be brought out in the open and he should 
take the consequences of that, it seems to me. Iam not defending a 
hush-hush proposition here for a moment. 
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Senator Arken. You will find evidence of that sort is sometimes 
buried under a countercampaign which denounces it as a smear 
attempt. 

Dr. Greene. That is right. It is a very complicated issue and 
difficult to deal with; I grant that. 

Now, as regards the moral and spiritual foundations of our national 
life, which is what Senator Fulbright seems to me to have been par- 
ticularly concerned with in his speech in March, and which certainly 
most concerns me in my professional interest, I believe that Senator 
Fulbright is also profoundly right when he says that ‘ 


the Government and its activities are, in a very real sense, a mirror of our national 
life. 


and that— 


underlying the law are the codes of ethics promulgated by the great religions and 
recognized by all civilized men as being essential to human and enlightened exist- 
ence. 

If a commission appointed by the Congress is to get down to funda- 
mentals, as I believe it should, it will have to give careful considera- 
tion to the basic motivations, goals, and standards which are in fact 
operative in our society, and to the extent, nature, and power of re- 
ligious beliefs, as they affect our moral convictions and practices. 

The point I would like to make here, Mr. Chairman, is the very 
considerable disparity between those basic convictions that men hold 
that really motivate them in contradistinction to the more efficient 
and traditional standards to which they give more than lip service. I 
am not accusing them of hypocrisy. They are quite sincere when 
they talk about them and acknowledge them, say on a Sunday in 
church, but which in fact do not operate through their lives very 
effectively. They are not dominant motivations. I think we have 
a sort of a national schizophrenia that expresses itself in all sorts of 
normal people. May I try to make that poirft? 

Attention should be directed first of all to the values which seem 
to be in fact most cherished in our society, values which have been 
recognized as characteristically American by many foreign observers, 
such as de Tocqueville and James Bryce, and by contemporary 
Americans, such as Henry Steele Commanger, Margaret Mead, 
Erick Fromm, Gabriel Almond, I might have added Myrtle, for 
example, in his great book called “The American Dilemma,” and 
many others. No really objective scientific studies are available, 
unfortunately, but a great deal of cumulative evidence points to such 
national characteristics as—this is a hastily constructed and not 
accurate list: 

1. A preoccupation with private rather than public welfare. 

2: A preoccupation with “material” things rather than with 
“spiritual” values. 

3. A tendency to identify happiness with prosperity and to attach 
tremendous importance to both. 

4. A strong drive to intense competition for personal gain. That 
is certainly one of the most pronounced of our characteristics. It 
leads ambitious businessmen with a very good conscience to play the 
game more or less in a competitive spirit irrespective of what the 
effect on society is and upon moral values. 
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A deep suspicion of abstract thinking—-I would like to stress 
this, though I may be accused of prejudice here—(save by scientists, 
and particularly when such thinking leads to technological advance) 
and according faith in quick short range “practical”? solutions of 
problems. The pounding of the table and saying ‘‘“Now, we have had 
enough abstract philosophy; let us be practic al” and what is prac- 
tical proves to be very emotional and short range, and, therefore, not 
really effective, and not really practical at all. The only thing that 
is practical in the long range is what is really sound. 

Senator Humpnrey. Did not we witness this in a national campaign, 
Woodrow Wilson’s gr eat effort to bring the attention of the American 
people to the value of the Society of the League of Nations? 

Dr. Greene. He was considered to be impractical and the ‘“prac- 
tical” boys had their way, and the result was another and worse 
Second World War. We witnessed it again in the popular demand 
that our men be brought back at the end of the Second World War as 
quickly as possible without regard to our international commitments 
and out future. You gentlemen can spell out this 10,000 times 
better than I can. 

Senator Humpenrey. I only bring this out now because Wilson was 
called the idealist, which was as much as to say a sort of freak, a 
three-eyed monster, or a one-legged man, or something like that, 
when in fact the term “‘idealist,’’ of course, refers back to the term 

“‘idea.”” What he was really talking about was an idea, and that was 
obviously foreign to anyone that had any “practical” nature about 
him. So he was crucified at the cross of idealism. 

Dr. Greene. That is right. You find this in the popular attitude 
toward professors, part of which is justified, 1 think. But the major 
premise in America is that they are on the whole an amiable and 
futile and slightly pathetic group of people. They do not have much 
prestige in our society unless they happen to be scientists. Then 
they are listened to. 

I remember a businessman once asked me on the train what I did, 
and I said I was a teacher. He said, ‘‘Ah, elevator boy; you bring 
them up and ccme down for another load.” That pretty well sums 
up the attitude and this reflects itself in our national attitude toward 
education. We shockingly neglect that. 

Senator Humpurey. To develop the technological point on scientists, 
I think we all have respect for the man who is a competent engineer, 
or in the natural physical sciences, but we as Americans, once they 
have made their mark, let us say in the field of physics or chemistry, 
are perfectly willing to take their advice on everything from art to 
politics, from economics to trips to the moon, or anything else. They 
become experts in all fields. 

Dr. Greene. Thatisright. I think there is another great cynicism 
in this country as to the possibility of being even somewhat expert 
in these areas of religious belief and moral convic tion. The notion 
is pretty well established that here one man’s judgment is about as 
good as another; this is all so very controversial; there is no way of 
making any orderly mature progress, and thinking, along these lines. 
If these proposals finally do not issue somehow in the kind of com- 
mittee talked about, I would think it would be the reflection of a 
deep-seated cynicism on this score, possibly in this Congress. 
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I will continue my list of these actual motivating factors in our 
society as I have listed them here. 

Senator Arken. May I ask, Dr. Greene, to what extent has the 
underpayment of school teachers and professors in past years in- 
fluenced their thinking, we will say, in an abstract manner and 
perhaps caused many of them to come under suspicion? You include 
scientists here. We know sometimes the abstract thinking of a 
scientist gets him under suspicion, too, about not being practical and 
realizing the facts of life, and even worse. 

Dr. Greene. University professors by and large are not too badly 
paid, and they are pretty able, and they are pretty free. I do not 
think that their pay much affects the quality of their thinking. It is 
as good as they are able to make it. 

Senator ArkEen. Do you think they are reasonably free to think? 

Dr. Greene. In the strongest universities and colleges emphat- 
ically yes. Recent events in the University of California that we so 
bitterly deplore gives one pause. But more recent events give one 
assurance there. I would think the tradition there is a very strong 
one. In the smaller colleges, the liberal arts colleges, that are fright- 
fully important in this country, there the pay is a pretty grim factor. 
I do not think it makes many professors radical in an irresponsible 
sense. It does not embitter them and lead them to wild theories. 
I do not think it has that effect. What it does is to keep able men 
out of the profession and to keep those able people who get in the 
profession so ground down by economic anxiety, family cares—this 
is the equivalent of what you were talking about yesterday, Senator 
Humphrey, you being bedeviled by paying your bills—these college 
professors who as full professors get a salary of $4,500 or $5,000 
maximum in this day—-—— 

Senator Humpnrey. Think about an instructor, which is what I 
was once. 

Dr. Greens. They are having a tough time, though the colleges 
recognize their desperate need and start them a little higher. The 
real pinch is in the school system. The abominable low pay of gram- 
mar school teachers and high school teachers, the inferior pay of 
teachers with respect to principals and executives in the high school 
system, this is something that should concern the country very deeply. 

Senator A1ken. Their own condition prompts them to protest 
strenuously and even teach the philosophy that the existing order 
needs improvement, and then they get accused of actually being 
subversive if they recommend changes in the existing situation. 

Dr. Greene. I think that is true. But I would guess for every 
instance of that, you get probably 99 instances of just plain discour- 
agement, inertia, and fear, and silence for fear they will lose what 
little they have. They feel a great sense of insecurity. It is the 
relatively strong man usually in a strong university who lashes out 
as an honest thinker should lash out against contemporary abuses. 
I see what you mean, but I do not think that is a very important 
factor. 

Senator ArkEN. Is it not true nationally that the most destitute 
nations become the easiest prey to radical changes in government? 

Dr. Greene. That is true. 

Senator AIKEN. If that applies to a nation, it would apply to an 
individual as well. 
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Dr. Greene. | am trying to combat the common notions that the 
professors as a group are a bunch of irresponsible radicals. You find 
a few here and there, but by and large that is not the case. 

Senator ArkEN. They are accused of it. 

Dr. Greene. Yes, that is a smear campaign, an anonymous 
wholesale smear campaign. 

Senator Humpurey. Is it not true, Doctor, let us say in the case 
of physicists or in the study of the nuclear sciences, that you had a 
number of these eminent scientists who have joined groups and 
organizations, I am sure in the case of most of them with the desire 
to do general group work, but because of their training, the kind of 
academic training that they have had, they are not properly equipped 
by the knowledge of the social sciences or of the humanities to make 
a qualified value judgment upon some of the great social and political 
issues. So they get this emotional response, rather than one that is 
based upon prudent considered judgment? 

Dr. Greene. That is right. 

Senator Humpurey. What I am driving at is the earlier point, that 
once a man is a success in this country—even if he is a success in 
peanut vending—if he is a success as a hundred yard dash man, he 
is invited to make speeches before the luncheon clubs and invariably 
he branches into what is plaguing the country, and he makes a mark 
because he is known, because he has had great advance publicity. 

Dr. Greene. Yes. 

Senator Humpurey. I think sometimes university people, not by 
design but just because of a great interest and because of an inquisitive 
mind, get themselves into difficulty. 

Dr. Greene. I doubt whether the scientists as a group, however, are 
more guilty than the nonscientists. 

Senator Humpurey. Possibly not. 

Dr. Greens. I think they have more temptation, because they 
have more prestige, and are pressed by the public to pontificate on 
all conceivable subjects, than the rest of us. If we were put in the 
same position, we would likely make monkeys of ourselves as they do, 
which is pretty rare. Their record is a pretty notable record. 

Senator Humpurey. But there is again an attempt being made to 
smear that particular group. 

Dr. Greene. That is right. 

Senator Humpnrey. I think it is fair to say that you hear it again 
and again, particularly in the field of atomic science, these are great 
scientists, but you have to be on guard for them all the time; they 
are going to give the secrets away. 

Dr. Greene. The perfect answer, of course, is men like President 
Conant, and Mr. Oppenheim, and so on, outstanding men, who are 
thoroughly well informed, highly responsible, and there are a great 
many first-rate scientists of that character. I would like to go on 
record as a nonscientist on that. 

Senator Humpnrey. I concur. 

Mr. Wiuukre. Do you not think the effect of all of the charges about 
communism, some of them substantiated, is that the net of it has been 
to cause a counterfear on the part of many people, including many 
people in the universities, and to reduce the effective area of freedom 
of thought? 
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Dr. Greene. Very much so. I am really appalled in the few 
instances in this country of first rate instruction on the college level in 
communism. It seems to me every college and university ought to 
have a really informed course, probably several, on communism, so 
that these boys who are going to be voting citizens and fight for us 

can be told what this is, as objectively and impartially as we can. 
We do not have to be afraid of the truth there, but there is a hesitation 
on the part of corporations, administrators and faculties for fear that 
if they do that, their institutions will suffer in the eyes of their alumnae 
and the public. They will be under possible governmental scrutiny 
and attention. The fear that is growing up here is rather notable. 
The natural reaction is a fascist reaction, as you said, an orthodox 
reaction—let us play it safe, and under the guise of 100 percent 
Americanism, let us stifle honest facts and honest criticism. This is 


the thing that concerns me far more than the immediate threats in, 


this country internally of communism, though those threats are real 
and the FBI has to watch them. 

Senator Humpurey. Despite the Jefferson tradition of free inquiry, 
the concept of 100 percent Americanism frequently—not universally, 
has been interpreted again and again to mean just conformity, the 
mores of the contemporary situation, without any pioneering, with- 
out any experimentation. 

Dr. Greener. That is right. Fear of using the mind, fear of the 
truth, fear of honest inquiry, fear of facts, is very, very prevalent. 
Of course, this is completely counter to the philosophy of Jefferson 
and our whole national temper. 

a I continue here. 

. A tendency to superficial optimism which often passes over into 
an enue unjustified cynicism and pessimism. I think a sociologist 
could document this very easily, drawing almost a curve of these 
national waves of superficial optimism and. utopian optimism followed 
by equal superficial pessimism. 

8. Finally, a strong tendency to assess personal achievement by 
reference to social approval rather than to values cherished by the 
individual on his own responsibility. 

One encounters this in college campuses continually, the tremendous 
pressure of campus popularity, campus approval, and the difficulty 
that many thoughtful boys and girls find today in thinking through 
a problem, taking their stand and defying popular trends. ‘This is a 
typical human trait, but it needs to be watched, I think. 

Senator Doveias. Dr. Greene, on your point 7, the tendency of 
superficial optimism followed by equally unjustified cynicism and 
pessimism, I believe that is the quality of a so-called manic depres- 
sive, that the emotions move up and down. You are in agreement as 
to the manic depressive qualities in society? 

Dr. GREENE. | am if you put it that way. 

Senator AIkEN. That also frequently happens to a person just 
elected to the Senate. 

Senator Dovetas. You mean in his first term? 

Dr. GREENE. It also happens to a newly elected president of a 
college or a newly elected professor. 

Senator Arken. Which also passes over into an equally unjustified 
cynicism and pessimism. When that happens he should go back to 
the grass roots for a while. 
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Dr. Greene. These and related national traits, here very loosely 
described, I refer you to chapter 3 of G. A. Almond’s The American 
People and F oreign Policy, both reflect and form the typical ethos of 
our society—an ethos which expresses itself in so much short-range 
selfishness; in an alarming lack of social consciousness, social responsi- 
bility and deeply rooted personal integrity; in a growing cynicism 
regarding a law as the embodiment of justice, and in a “dangerous 
indifference to man’s basic rights and needs, et ‘cetera. 

Now, this actual ethos should, in turn, it seems to me, be contrasted 
with our professed natural ideals and standards which are to a com- 
parable extent of Hebraic-Christian origin, not exclusively but very 
importantly. Our allegiance to these standards is not wholly hypo- 
critical or ineffective; it is, however, relatively weak and perhaps 
srowing weaker with the passing decades. I say perhaps; it would 

e hard to know. Our churches and synagogues do nurture genuine 
religious faith in many of our people today, and this faith is ia some 
cases enlightened and mature, perhaps in more cases not. By and 
large, how: ever, ours is pr edow inantly a secular society and many of 
our leaders in all walks of life have certainly disavowed all traditional 
forms of religious belief. The effect of this widespread secularism upon 
our moral standards and practices demands careful study and inter- 
pretation. I do not think one should jump to a hasty, strictly orthodox 
conclusion here. It calls for a much more judical appraisal than that. 

Finally, regarding the moral and spiritual basis of our democracy, 
this passage from Senator Fulbright was quoted yesterday by Senator 
Benton, but it deserves repetition. I believe Senator Fulbright is 
also right in his contention that— 

a democracy can recover quickly from physical or economic disaster, but when 
its moral convictions weaken it becomes easy prey for the demagogue and the 
charlatan, 

and further that— 


democracy is * * * more likely to be destroyed by the perversion of, or 
abandonment of, its true moral principles than by armed attack from Russia. 

This is stated again and again and again. We give lip service to 
that proposition, but I happen to believe that it is liter ally and ab- 
solutely true. 

Senator Humpurey. May we stop here where Senator Fulbright 
says that democracy is more likely to be destroyed by perversion of or 
abandonment of, its true moral principles than by armed attack from 
Russia, for a w ord of observation? 

Is it not conceivable that what Soviet Russia or international com- 
munism is attempting to do by its tactics of subversion and pressure, 
its air of suspicion and intrigue, is to implant within our society these 
seeds of our own destruction? 

Dr. Greene. That is right. 

Senator Humpurey. I have a feeling that they are waging a war of 
attrition of ideas, and that is why they are frequently termed master 
strategists, in the area of psychological warfare. Aggression is not 

always an attack by armed force. I think this is one of our real 
weaknesses i in this twentieth century. We assume aggression is what 
we see in Korea, when in fact there is a more dangerous aggression, an 
aggression of ideology or an aggression of psychological nature, which 
I think we see somewhat in America. The constant suspicion, the 
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fear of talking on telephones lest they be tapped, the fear of a private 
conference lest there may be somebody in the room that later on could 
be called as a witness against you, the fear that you may be in wrong 
association, or that you have read the wrong books, this is the sort 
of thing that just gnaws at the vitals, at least the moral and intellectual 
vitals, of the Nation. It is not entirely improbable or impossible that 
this is the frontal attack that Communism is making upon western 
society. 

Dr. Greene. That is right. Does it not follow from that, Senator, 
that the only counterattack in this country fo that kind of an attack 
is the most resolute and cooperative effort that we can figure out to 
strengthen and clarify our basic affirmative convictions in our own 
ideology? We have an infinitely better ideology than theirs, but we 
take it for granted, we do not spell it out. You ask the average man 
what he means by democracy, ask 10 people at random on any street 
to give you a definition of democracy, and you will get, I am willing 
to bet, the most fantastic variety of thoughtless answers. ‘“‘Democ- 
racy means doing what you like.”” For example, that is anarchy, not 
democracy. “Democracy is liberty. Period.” Not liberty within 
laws. You get this within college students. 

Senator Aiken. All right. What is the right definition of 
democracy? 

Dr. Greene. This I would love to see the Commission I hope you 
will set up rephrase judicially. 

Senator Aiken. Have you any comment on the increasing tend- 
ency on the part of the community and the individual to expect and 
demand that the Government at Washington solve their problems 
and guarantee their desires? 

Dr. Greene. Yes, I think, Senator, that there is a very great 
tendency to think in these paternalistic terms, and to hope that some- 
body will take care of you so you will not have to take care of yourself, 
do your thinking for you, so you do not do your own thinking. 

Senator ArkeNn. Is not that reflected in the small vote which was 
cast at the last election? 

Dr. Greene. | would not know offhand whether there is a correlation 
there or not. 

Senator ArkeEN. You pointed out that as one of the risks. I could 
not help but notice that despite the confusion in the French election, 
the potential voters did turn out to vote even, if they did vote for 
100 political parties, which is not wise. 

Dr. Grenne. I would not know enough about the angle to comment. 

Senator ArkeN. But the growing tendency on the part of the 
individual, or the group, or community, to expect the National 
Government to solve their problems for them is alarming, I think. 
It has gone beyond the point of logical functions of a National Gov- 
ernment. 

Dr. Greene. I wonder whether I might suggest a somewhat 
different analysis there? Would it be fair to say that a lot of people 
in this country find it difficult to discriminate between those activities 
that only Government can undertake and that the body politic needs 
to have done for it, and on the other hand to demand of Government 
activities that it should not undertake, and the people should do for 
themselves. I do not think it is all one-sided. I want to balance 
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this. Government ought to do an awful lot more in certain areas, 
it seems to me, and probably considerably less in certain other areas. 

Senator ArkeN. When they get in trouble, the effort to discriminate 
is weakened. In fact, you do not find any effort at discrimination in a 
lot of cases. 

Dr. Greene. This is one of the hardest things to learn. 

Senator Arxen, That applies to the big corporations, the most 
wealthy and popular States, as well as the humble citizen and poorer 
States. 

Dr. Greene. This is one of the great functions of American educa- 
tion, it seems to me. 

Senator Arken. We found out in the last depression that the 
wealthy States, and the big business interests were right in Washington 
demanding relief ahead of the more humble individuals and States, 
and they will do so again. 

Dr. Greene. Yes. Now, these propositions as indicated by Senator 
Fulbright’s statement are not challenged by informed and thoughtful 
men today, but these truths and their implications are not clearly 
evident to many people in our Nation. Most of us do not sufficiently 
realize that government by the people and for the people can be wise 
and efficient only in proportion as the people themselves respect them- 
selves and each other, as they respect justice and hate injustice, as 
they understand the necessity for enlightenment, and a lively sense 
of social responsibility and mature self-discipline. 

I am getting, gentlemen, at the basis of our society that leads 
prominent businessmen to be irresponsible, prominent executives to be 
irresponsible. Only a mature Nation, with wise leaders and with 
informed, loyal and fearless critical followers, can conduct its own 
affairs and provide world leadership today in a mature and responsible 
manner. : 

I have thought it worth while underlining this sentence. Educa- 
tion productive of such maturity is literally as important—I would 
almost say more important—for a democracy as military preparedness 
and coordinated industrial productivity. 

I am struck by the fact that we spend our billions of dollars and 
necessarily so on military preparedness and coordinated industrial 
activity, and nothing comparable to that, in one way or another, on 
this fundamental educational task. I speak as an educator, but | 
think that this is a pretty fair statement to make. 

Senator Humpurey. Is not this part of our problem in reference 
to our understanding of America’s responsibilities internationally? 

Dr. Grezens. Absolutely. 

Senator Humpnrey. We, through trial and error and through a 
process of saturated experience, became adept at the art of self- 
government on a local, State, and Federal basis. Then we had this 
rude awakening following World War I that there was a power 
vacuum in the world because we did not fulfill our obligation to the 
world. Even now it is my feeling that our problem today in foreign 
policy or world policy is that we have created a superstructure of 
international mechanism without any roots. It draws only on the 
periphery for its sustenance. It does not get down into the mature 
experienced understanding of the millions and millions of people that 
must sustain it. 
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I am very much frightened by the fact that we are living in a very 
precarious situation. People are always worried about a quick 
reversion to isolationism or a quick return to some kind of isolationism. 
I think this is entirely probable, or possible, simply because of what 
you are talking about, that mature leadership, social responsibility 
and mature self-discipline and understanding has not had time to 
exert itself. I am not being critical. So much has had to be done 
so quickly that it was necessary to depend on the great leaders to just 
bring the people along, when in fact the public itself, if this is enduring, 
should be pushing the leaders along. You have the tug from the top 
rather than the push from the bottom. I think this is a real serious 
problem. 

Dr. Greene. Is it not also true, Senator, that by and large we fail 
to give people in other nations a fair notion of our total national 
set-up? That is to say, we are interested in the dollar, we are 
interested in self-defense, we are interested in our own prosperity, but 
we also are fundamentally a humane people, we are fundamentally a 
just people, we do not like starvation, we do not like cruelty, we do 
not like exploitation. As a people we are interested in many more 
aspects of the scene in India than sometimes comes out in public 
utterances. As a people we are nowhere near as hardboiled as we 
try to make our spokesmen describe us. 

Senator Humpurey. I am not going to take too much time on this, 
but I had an experience two nights ago when two members. of the 
German Parliament were guests of mine. They had been in the 
country 2 months as a part of the state program which brings in 2,500 
people a year from Western Germany and other parts of Europe to 
visit the United States. These two young men both had doctor’s 
degrees, both brilliant, both anti Nazis, and now were leading political 
movements in Germany, I would say the middle center. One of them 
was in fact a Christian Socialist, and the other was what they call the 
Freedom Party or Free Party. lasked them what was their impression 
of Americans, what was the impression of America in Germany and 
in Europe. 

They were very cosmopolitan men. They said the impression of 
the average European is that America is business. They are not 
saying that is bad. Business surely is good. But the fact is that when 
the point 4 program was announced, he said that there was a seminar 
group or study group of younger men in the Parliament that got 
together for discussion and said, ‘‘What is in it for the United States?” 
That was the first thing. America could not be interested in this 
unless there was a pay-off. He said that opinion had been completely 
reversed after he had spent 2 months in this country, staying in the 
homes of American families. They were in Connecticut, Ohio, 
Wisconsin, also in Illinois, and all through the eastern area. They were 
not visiting with Government people, but rather universities, and 
business and farm people. They said they came away from these 
visits with the feeling that the American people had sort of a mission. 
They never talked to anybody outside of the Government that ever 
said how much we were going to make out of it. They were primarily 
impressed by the fact that the average person they talked to about 
foreign affairs, the Marshall plan, or point 4, thought these things 
were helping them and they got a sense of warmth and kindness out 
of knowing they were doing something for somebody else. Why is it 
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we cannot project that? Why does somebody have to come over here 
and find it? 

I had a young lady in my office from Pakistan who told me she 
hated this country until she came here for 3 months. She came with 
the firm conviction of going back to her people to tell them she hated 
Arerica because she found the evidence for hating America. She 
told me of her experience at a small school in Pennsylvania, where 
400 high school students, after she had spoken to them as to bow she 
disliked America and how she hated it, voluntarily bought her a gift 
of a moving picture projection machine and a series of film to take 
back to Pakistan with her, and they did it without criticizing her 
for her condemnation of America. She told me this little action of 
kindness had changed her whole opinion and she felt guilty, and she 
wanted to come and tell the people of her sense of guilt. 

What you are saying here is exactly what any one of us have found 
out repeatedly. Apparently the people that represent us are not able 
to project the American mind. I have said to the people from other 
countries in the embassies that the best thing that could happen to 
them—not speaking of Washington as a city—was to get away from 
the Nation’s Capital. You never find the temperature of the Ameri- 
can people in the Capital. As Senator Aiken said when you get in 
the dumps here, the thing to do is to go home and get inspired again: 

Senator Nrevy. Professor, referring to your sentence— 

Only a mature nation, with wise leaders and with informed, loyal, and fearlessly 
critical followers, can conduct its own affairs and provide world leadership today in 
a mature and responsible manner— 

may I ask whether, notwithstanding the comparative youth of this 
Nation, you consider it mature enough to supply the kind of leadership 
you desire? 

Dr. Greene. I think we have in this country tremendous resources 
as well as tremendous achievements to our credit. It seems to me 
that what is so desperately needed is anything that will crystallize and 
make effective the resources we have. We have in this country many, 
many thousands of extraordinarily well-informed and mature men and 
women in every walk of life. The vast majority of our people are 
people of good will and deep sense of justice. But we have got ourselves 
caught in the routine and inertia of day-by-day living. We are be- 
deviled by the complexities of our problems and the individual voter 
feels that he is tremendously unimportant because he is just one poor 
little person, what does one vote amount to, what does one letter to 
a Congressman amount to. There is a common sense of frustration. 
T am hopeful that out of these deliberations there will come a com- 
mission that will somehow help—there is a limit to what it can do— 
to produce a document that will help very notably to crystallize and 
bring to the fore these resources. 

I have great long-range faith in this Nation. I do not think anybody 
can be absolutely certain of anything, but I am anything but a 
pessimist regarding this Nation. I certainly have more optimism 
regarding it than any other nation in the world, including the British, 
despite their magnificient performance. I do not want to be put down 
as a pessimist in the long run. I am worried about the things we are not 
doing that we might have done. I am trying to make my criticism 
constructive and specific. Does that answer your question? ; 
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Senator Nexxty. Yes, because I construe your response to be the 
equivalent of an affirmative reply. 

Senator Humpurey. Would it not be fair to say that if the world 
had a choice between the Communist Manifesto on the one hand, and 
the Preamble of the Constitution, the Declaration of Emancipation, 
and certain parts of the Gettysburg Address on the other, then the 
choice would not be too difficult? 

Dr. Greene. If we can project and implement it, and translate it 
into actuality. Of course, we are up against the fact that deeds 
speak much louder than words, and our enemies are making magni- 
ficent capital of our own failure to live up to our own professions. 
They failed abysmally in the same way. We are not as skillful in point- 
ing out their difficulties as they have ours in these disputed areas 
where we are embattled for ideological support. 

If I may continue, the moral and spiritual basis of our democracy 
has been developed slowly and painfully. It can be weakened and 
destroyed relatively quickly and easily. These basic virtures and 
beliefs cannot be created or fully safeguarded by legislation. I stress 
the word “fully” here. Legislation can always help. They can be 
fostered and developed finally only by devoted men and women 
through the agency of such institutions as the home, the school, and 
the’church. These institutions still possess in our Nation a good deal 
of vitality and creative power. They also contribute, however, dan- 
gerous weaknesses. Since they are the morally conservative and 
creative institutions in our society, their strength and weakness is, I 
really believe, the measure of our national strength and weakness. 
If Senator Fulbright is right, as I believe he is, that ‘‘Too many 
people in our Nation do not believe anything with conviction,’ it 
behooves us to ask ‘‘What can be done to enlighten and strengthen 
those institutions which alone can enable people, and particularly 
young people, to achieve conviction?” And then, how can these 
institutions also be helped to promote those convictions which are 
integral to a free and responsible society of mature men and women? 

I would like to distinguish there between positive convictions in 
contradistinction to lethargy and doubt, between that and the kind 
of convictions that we feel are in line with our Hebraic-Christian 
tradition and our democratic tradition. The Communists have their 
own convictions. 

Senator Humpurey. Dr. Greene, many young people believe in 
what we call free enterprise and in the success of achievement in the 
business world, and sodoI. Yet what has happened in this country? 
There has been doubt, pessimism, and cynicism about institutions of 
representative government. There is constant muck-raking about 
the institutions of government. How is it possible to breed a sense 
of deep conviction in young people about the virtues and values of 
freedom and institutions of representative government if 80 pereent 
of our time is spent in deploring and debauching and in smearing the 
institutions of representative government? 

What I am trying to get at is, the situation is not as bad as it 
would appear. To read the paper you would think the only thing 
that happens on the highways is accidents. There are very few stories 
about the trip made safely. To read the paper, you would think the 
only things that happened in family relationships were divorces and 
fights. There are undoubtedly a substantial number of people that 
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may have fights and are able to reconcile their differences. To read 
the papers, you would think the United Nations had had only failures 
and no achievements. If you are healthy all your life, that is not 
news. Break your arm and you are in the news. If you are sober 
all your life, that is not news. But get yourself bent out of shape, 
that is news. For 365 days a year there is a newscast every hour on 
the hour with a commentary in between telling what? Telling about 
the beautiful things of society? No, telling about its sordid, its 
unusual things. How is it possible to offset this, if I may ask, with 
a positive program of education which lifts people’s hopes and aspira- 
tions and gives them this sense of conviction? 

Dr. Greene. Senator, would not a very carefully formulated public 
pronouncement citing examples of outstanding failure and outstand- 
ing success along these lines perhaps be very useful in this country? 
For example, a recent issue of Fortune was devoted—you may have 
seen it—to what they called the American way. 

Senator Humpurey. American Revolution, I think. 

Dr. Greene. Yes. By Russell Deavenport. He did this primarily, 
and I thought by and large it was a very honest attempt. I was 
critical of it in some places, particularly on foreign policy. But by 
and large that was a very honest bit of diagnosis and appraisal and one 
can multiply instances like this in books and magazines. In teaching, 
reputable professors of government by and large do a pretty fair job 
in pointing out the roots of our democratic institutions and the funda- 
mental health that is there as well as abuses, weaknesses, dangers. 
This is what I mean by informed maturity. 

Senator Humpurey. Doctor, let me cite an example that bothers 
me. Here is the International Children’s Fund that has saved the 
lives of millions of children. There are doctors in other nations of the 
world vaccinating children, giving them milk, giving them food, 
bringing them the hope of a good life. If some sort of assassin runs 
loose and shoots two or three children, however, or bashes their heads 
in, or if there is an atrocity committed by secret police in the world, 
then this is what we read in the newspapers. Once a year we get a 
story on the International Children’s Fund, whether we need it or not. 
How are we going to combat the placing of a premium on horror and 
unorthodox conduct, and continuously repeating it day in and day out. 

I went home for nine days and I talked to hundreds of people, and 
I can honestly say that for the first time in my short experience, I 
found people filled with a good deal of despair. All they read is war, 
threats of war, chaos, and trouble. I tried to point out to them in my 
limited fashion that maybe there was something going on, maybe 
there were hopes. But they do not read about hopes. How is it 
possible to build man’s moral fiber and tone, if he is told every day 
that the period of doom is upon him? 

Dr. Greene, I think you are making very, very clear some of the 
things that this commission should do. I think if this commission 
came out with some resounding recommendations as to what television 
and radio might do and suggestions to college professors, for example, 
that they might be a little more active in trying to cooperate with 
those very influential agencies, ways could: be found whereby those 
of us who are interested could be more affirmative and constructive 
to catch the public ear. 
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My final section is what might be done and I will go through that, 
and if I may, Mr. Chairman, | have a further word in the light of my 
thoughts since yesterday. First I believe that the Congress would 
be well advised to establish a small commission of men and women 
from private life to study complex and crucial problems and to report 
its findings to the Congress. 

Second, since the proble’rs are so basic, I would strongly urge that 
the commission be not restricted to ‘recommendation for ir provement 
in the moral standards of official conduct in the executive and legisla- 
tive branches of the Government.’”’ I do not want to exclude that, but 
I would be very sorry if the commission liv ited itself to that objective, 
but that it be instructed to study also the basic ethos of our Nation 
and that it be told to recommend whatever it believes might strengthen 
the moral and spiritual foundations of our national life. 

Since the problem is so very complex, I would further recommend 
that that include in the membership at least the following—these are 
types of people. You can see that if the commission is to address 
itself primarily to legislative reforms of malpractices, that is a very 
poorly devised group. But if it attacks the more fundamental 
problem, then it seems to me this is an indication of how the commis- 
sion might be wisely chosen. Certainly a lawyer or judge, certainly 
an industrialist and a representative of organized labor. I would say 
eniphatically a carefully chosen cultural sociologist, or anthropologist, 
who is constructive and affirmative in his thinking. There are such. 
A psychiatrist of the caliber of Erick Fromm. An expert in juvenile 
delinquency who would throw a great deal of light upon some of the 
more extreme and alarming factors in our youthful population. A 
political scientist thoroughly informed on democracy and communism 
and a h’storian, ditto, a Protestant, a Roman Catholic, and a Jewish 
theologian. A spokesman for elementary- and high-school education. 
I say here two philosophers, whose chief competence is in ethics 
and religion, because in philosophy today there is a great split between 
those who do meaningfully anchor themselves in religion—I belong 
to that camp—and those who, like Professor Otto in Wisconsin, and 
Sidney Hook in New York, and many others, try to proceed on a 
purely humanistic basis. It is important that be brought in for its 
affirmative value, because they would speak for a great many people 
today. 

Finally I think it would be very important, Mr. Chairman, that 
such a committee be presided over and possibly chosen by a man of 
the caliber and experience of Mr. Lewis Douglas. I pick him out 
because I know him. He was in college with me, and his character, 
knowledge, ability, and experience would seem to me to qualify him 
magnificently. Whether he would be available or not I do not know. 

Among these should be chosen, if possible, two women. All these 
men and women should be chosen without regard to their political 
affiliations—their absolute loyalty and integrity as American citizens 
should be the one and only political requirement; with regard to 
their acknowledged professional competence; with regard to their 
preeminent concern for the problems under investigation. This is 
very important. You get experts in this field who are not primarily 
interested in this constructive task. 
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Finally, and this is very important, with regard to their open- 
mindedness and tolerance, otherwise you are going to get endless 
bickering on this commission, and you will not get anywhere. 

It seems to me that this commission should be enabled to hold 
hearings in the manner indicated in Senator Fulbright’s resolution. 
It should also have the funds for an adequate, full-time staff. It 
should be allowed to hold public hearings if in its judgment such hear- 
ings might be of educational value to the public. But it should be 
empowered to do most of its work quietly and in seclusion. It should, 
as far as possible, be protected against organized pressure groups, 
religious and secular. I would like to stress this point. If it tackles 
this important job it is going to be the victim of tremendous pressure, 
I think, on the part of all sorts of people who have their panaceas. 
Liquor is the one crucial factor a great many people are going to say. 
Others are going to press for a very fundamentalist religious position 
of some sort. They have to be protected against that type of watch 
and ward procedure. This is going to bring the commission in 
disrepute and cause great trouble. 

It should be instructed to submit a report to Congress which would 
not be primarily factual or statistical, although a factual basis would 
of course have to be laid, but should be concerned with our present 

moral and spiritual temper and particularly with ways and means 
whereby basic moral and spiritual convictions consonant with our 
democracy at its mature best might be generated and strengthened. 

If such a report could be prepared and accepted by the Congress, 
it should then, I think, be given the widest possible publicity, and it 
might well have a profoundly salutary effect upon our Nation. It 
could provide guidance and inspiration in our schools and our churches, 
and it could help countless thoughtful men and women to do their part 
to promote the moral and spiritual welfare of our country. It might 
also enable our legislators to devise legislation which would “‘strengthen 
the faith and confidence of the American people in their Government’ 
and, in addition, strengthen their faith and confidence in themselves as 
mature citizens in a free society. 

May I just quickly recapitulate there, Mr. Senator? You have 
given me a lot of time and I| appreciate it. 

What I really have in mind—tt is hard to know just how to envisage 
the work of this commission so it will have an optimum effect—it seems 
to me first of all it should try to redefine our American creed, what 
Murtaugh calls our American creed, in terms of its religious founda- 
tions, implications for democracy, and very much in terms of our new 
challenge to world leadership. This international perspective must 
continually be kept in mind. Then in contrast and relation to that, 
secondly, to describe our actual dominant ethos, which is quite a 
different thing. This is what really makes men particular and makes 
them behave as they do in business and elsewhere. Thirdly, to study 
the forces, largely institutional, which can and should strengthen our 
creed and which do affect our national ethos. These are two separate 
things. They do not always move in the same direction. 

Fourthly, to recommend long-range programs. What we are really 
concerned with here, and what I have been talking about is something 
that cannot be created overnight or strengthened very much in a 
day. Productive of great spiritual and moral health. Here I come 
back to where we were yesterday, but also to consider and perhaps 
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recommend specifically more short-range legislation and procedures 
that might encourage governmental integrity and discourage govern- 
mental malpractices. In other words, I would urge upon the com- 
mittee the great complexity of this problem and the fact that the 
supervisional and evident malpractices have their deeper roots, and 
it is important that we do what we can to get down to those roots. 
I am not minimizing the difficulty of this and certainly the long slow 
pull that will be required for doing anything about it. But I would 
not be too pessimistic on this score. It is amazing what can be done: 
in a 5-year period or a 10-year period by a concerted effort, by en- 
lightened people in different walks of life pulling together and work- 
ing together. I would think that a document like this would have 
tremendous effect. It would be studied in schools and colleges and 
churches. It would be studied by magazine writers. It would re- 
ceive editorial comment and I think the net result might well justify 
the relatively small expenditure that this would involve. 

Senator Doveias. Thank you very much, Doctor. 

Dr. Greene. Thank you, sir. 

Senator Neexy. Doctor Greene, I think that Senator Douglas 
deserves much credit for having produced you as a witness, and that 
you deserve even more credit for the valuable statement you have 
most impressively made. 

Dr. Greene. Thank you. 

Senator Dovuetas. Mr. Lawton. 


STATEMENT OF HON. FREDERICK J. LAWTON, DIRECTOR, BUREAU 
OF THE BUDGET 


Mr. Lawron. Mr. Chairman, gentlemen of the committee, first 
I want to apologize that I have no prepared statement. 

Senator Dovetas. We know that you are rather busy. 

Mr. Lawton. I have no statement for two reasons. First, in 
attempting to consider and think about this resolution, I do not 
believe that any right-thinking citizen, particularly any person who 
has been in government for any length of time, can do anything but 
applaud the objectives of the resolution. Secondly, as you suggested, 
I have been rather busy in attempting to keep up with the shifting 
sands of appropriation legislation, plus the Defense Production Act 
changes. 

The purpose of this resolution is the reexamination and reevaluation 
of those standards which in part have been enacted into law, and in 
part have become a question of custom and practice in order to 
determine what is the best method of evaluating the moral standards 
and the ethical conduct of government in its three branches. This 
technique of reexamination and reevaluation is a tried and proven 
one. It is the reason we have had a Hoover Commission in the 
field of Government organization. It is the reason that we have 
established a National Science Foundation in the field of physical 
research. It can serve the same useful purpose in the field of public 
morality. 

I have no particular program or specific suggestions that I can offer 
for the reason that presumably the committee or commission which 
would be appointed would be given a year to study the subject. It 
does require careful study to clearly identify this problem and to 
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rescribe the remedies. In many instances, there is a pretty close 
»order line between the legitimate and the improper. On the one 
hand, for example, you have the constitutional right of petition and 
the traditional Anglo-Saxon right of representation by counsel. 
Where that differentiates from improper lobbying is a pretty close 
question in many cases. Sometimes it narrows down to a question of 
motive, rather than substance. 

There are a good many protective statutes that have been on the 
books for some time. The Comptroller General alluded to some 
yesterday. One of the difficulties of many of those statutes is that 
their terms are so restrictive and so severe that Congress, on many 
occasions, particularly when a new program is being inaugurated, has 
waived them. This 1s true when there is a need to bring businessmen 
into the Government. That was the case in the ECA legislation, the 
Defense Production Act, and the Selective Service Act. Failure to 
waive them is the reason the Nimitz Commission fell apart. It is 
going to be difficult to legislate moral conduct for the Government 
which represents a standard much above that of the general public. 
1 think br. Greene dealt with that point very well. It is a question 
of the morality of the public at large, as well as that of the Seven: 
ment. 

I believe, however, that standards for government should be above 
the general standard. They should be something a little special. I 
further believe that in very many cases they are. I have been im- 
pressed during nearly 30 years’ service in the Government with the 
number of people in all branches, the legislative, judicial, and execu- 
tive, who have a sincere and conscientious desire to do the job well— 
to conduct themselves in the fashion and the spirit, rather than merely 
the letter, of the law. This attitude does not make headlines. It is 
the deviations from the accepted standards of morality that are em- 
blazoned in the papers, on the radio, and before congressional com- 
mittees, and rightly so. 

Senator Dovatas. Mr. Lawton, may I raise a question there? As 
I remember it, 2 years ago Senator Long of Louisians introduced an 
amendment which became law, authorizing and instructing heads of 
bureaus to single out employees who had performed an especially 
meritorious service during the year and checked up on the results 
and found that only in a few cases had the bureau heads taken ad- 
vantage of this provision to reward those who had given conspicuous 
service. 

Mr. Lawron. There are several statutes which provide for re- 
wards for outstanding services or performance. Senator Long’s bill 
related principally to supervisory groups. It was the question of 
supervision that was primarily involved. There are other cases 
where individual outstanding effort under the general suggestion and 
awards system, provided for in other legislation, can be rewarded. 

Of course, in several of these programs there must be demonstrated 
economies as a basis for approving the awards. 

Senator Doveras. Do you think that the Government tries to 
single out for praise and reward people who give specially valuable 
service? 

Mr. Lawrton. I think so. 

Senator Dovetas. You do? 
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Mr. Lawton. I think you can find a great many instances of in- 
dividual cash awards and there have been many instances where 
meritorious within-grade promotions have been granted. 

Senator Nexxy. Is not that particularly true in the Post Office 
Department? 

Mr. Lawton. It has been true in a great many of the departments. 
It has been particularly true in the more technical activities where an 
invention or improvement in method has demonstrated economy and 
consequently there has been an award. 

Annually, the Department of Agriculture, for example, has a pub- 
lic presentation of awards to outstanding employees of that Depart- 
ment. There are two or three special awards that have been set up 
in the form of foundations, such as the Jump Award, for which per- 
sons are nominated annually. 

Senator Neety. Are you not referring to the exceptional rather 
than the prevailing practice? 

Mr. Lawton. That is true. Ido not believe you can say that there 
is enthusiasm and 100 percent effort in all cases to single out and 
award particular employees or groups of employees. In many cases 
it is done. It is not something that is completely neglected. 

Senator Nesry. But is the service of rewarding extraordinary 
achievements adequate? I sometimes think that Government em- 
plovees are not properly encouraged to strive for greater efficiency 
than that which prevailed when their grandmothers were still in their 
teens. 

Mr. Lawton. That is not necessarily so. The question of making 
awards raises many problems. I can cite one in the Bureau of the 
Budget itself. I have several groups of people whose job it is to im- 
prove standards and procedures, organization and methods, and so 
forth. It is very difficult to say that because an individual has done 
a certain piece of work, which may be relatively outstanding, that he 
is entitled to specific praise or award. That is the job he has been 
hired todo. Tae fact that he does the job well, however, means that 
he is the type who probably will move up in the organization more 
rapidly than someone else. But nevertheless his sole responsibility 
and duty is to perform the kind of work which leads to savings and 
the development of improvements in management techniques and 
methods of operation. It is a very close line. 

We have made some awards in our own Bureau, but mostly they 
have been in the lower grades where a person has gone clearly beyond 
and above what you might normally expect of him. 

In this total question of deviations from accepted standards of 
general moral conduct, I have not had the same experience which the 
Comptroller General has had. This is because he deals with the audit 
of contracts. I am not a contracting officer in the usual sense. The 
question that perhaps comes closest to the field I am in is this so-called 
question of pressure and pressure groups. I think in a great many 
cases that is an overworked term. There is a normal and natural 
tendency on the part of any group of citizens, be it a chamber of 
commerce, an organization devoted to health improvement, a Con- 
gressman or Senator representing a particular group of constituents 
who have a definite local interest in some project, to approach both 
the agency that conducts that program or has jur ‘isdiction over that 
project, and the Bureau of the Budget which passes on the funds for it, 
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with importunities, information and appeal for the allowance of funds 
or for the conduct of the project. In my experience that has been in 
large part a completely and wholly legitimate operation. As far as 
I am concerned, in the year and a half that I have been Director, and 
in the 15 prior years 1 was in the Bureau, there have been remarkably 
few instances where the pressure has been other than a legitimate 
attempt to convince that a project or a program is necessary to a 
particular community and the reasons for it. 

The term “pressure groups” is one that, it seems to me, is quite 
often applied to those that are against the thing you are for. I think 
in some cases the methods used may be off the standard. 

Senator A1ken. Pressure does not always come from without. 

Mr. Lawron. That is right. 

Senator Arken. A good share of the pressure comes from within, 
and that relates to Members of Congress, too. I get more pressure 
from within that I do from without. In fact, I do not get much from 
without. 

Senator Dovatas. You mean you get more pressure from Goyern- 
ment departments—— 

Senator Arken. No, from within. I want adequate appropriations 
for the things that 1 am interested in. 

Senator Douguas. I see; from within your own self? 

Senator AIKEN. Yes. It takes a great deal more resistance to meet 
the pressure from within than from without. 

Mr. Lawron. I have nothing further to say, Mr. Chairman, except 
to endorse wholeheartedly the principles of this resolution and to hope 
that a commission of this sort could develop a sensible, reasonable 
standard. 

Senator A1keN. How far do you think that a civilian commission 
meeting occasionally would get in accomplishing the objectives of 
this resolution which we have before us? Do you think that would 
be practical? 

Mr. Lawton. I am assuming that this commission, like a great 
many others, would have a staff that would develop factual informa- 
tion, lay out the problem, do a great deal of the detail work and let 
the commission exercise the experience and judgment on the mass 
of material that might be developed by such a staff and that the com- 
mission would conduct public hearings. If it is of the character and 
kind that Dr. Greene has indicated, I am certain that a group of men 
of that caliber could produce something that was worth while and 
that would be an improvement. It might not reach 100 percent. 
Certainly that is not to be expected of any endeavor of this sort. 
But if there is a real calculable improvement in it, it has been worth 
while. 

Senator Dovetas. Mr. Lawton, we get sometimes very direct and 
caustic up on the Hill in our criticism of the various executive depart- 
ments of the Government, and | believe I have at times squared off 
and taken a wallop at the Budget Bureau. 

Mr. Lawton. Who has not? 

Senator Doveias. We should subject ourselves to the same scrutiny 
that we impose on others. I auld appreciate it, very frankly, if 
you would tell us what you think are some of the habits and methods 
of behavior of Congressmen and Senators in dealing with administra- 
tive agencies which you think are not in the public interest. Any- 
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thing that you say will not be held against you. Quite to the con- 
trary; we want a frank statement. 

Senator Humpurey. You mean by this committee. 

Senator Doveuas. By this committee or by the Senate. We would 
welcome any statement by you pointing out our own inadequacies 
and errors, because I think we desire to be better and are anxious to 
improve as humans, though humble creatures of the Lord. 

Senator Arken. You mean that Members of Congress undertake to 
apply pressure on the Budget Bureau? 

Senator Dovenas. No.* I am asking him if he will, without fear 
of reprisal, tell us in what ways he thinks the Members of Congress 
may act in matters adverse to the public interest, because if we dish 
it out, we should be willing to take it. Else how can we improve 
ourselves? 

Mr. Lawton. Mr. Chairman, that is a rather difficult question. 

Senator Dovetas. I know you must discuss it in your meetings. 

Mr. Lawton. Relating this situation personally to the kind of 
activity that I conduct and the relationships with congressional 
groups, I have not had anything that I consider any real trouble. 

Senator Dovetas. You mean to say we have been models of 
bahavior. Five hundred and thirty-one men have been models of 
behavior. Is this a diplomatic answer or a truthful answer? 

Mr. Lawton. No; it is not a diplomatic answer. I have had 
hundreds of requests and hundreds of visits from Members of Con- 
gress. 

Senator Arken. You mean in relation to budgets for various 
departments? 

Mr. Lawton. Yes, and legislation on all sorts of things. I would 
say that in 99 percent of the cases, Members of Congress came down 
and argued the case or the point. They usually argued it on the 
basis of facts. Occasionally there would be a statement made that 
this means my election, or I am the key vote on this issue, and so 
forth. That is so rare, however, that it is in the extreme minority. 

Senator AIKEN. Do these requests relate to desires for their districts? 

Mr. Lawron. Either that, or some particular problem in which 
they are interested generally. It may be the question of the increased 
funds for general health research that does not direc ‘tly relate to any 
particular district. Or it may be a project in a particular area. 
I have received these requests both from delegations and from indi- 
viduals. But by and large, I would say at least 99 percent of the 
time, the presentations are both sound and objective. 

Senator AIKEN. Are they sometimes pretty insistent? 

Mr. Lawvon. Oh, yes, naturally. No more insistent, I would 
say, than a Cabinet officer would be on an appropriation for his own 
department. There is not much use in coming unless they are going 
to be insistent on it. 

Senator Humpurey. I do not think I visited you often enough on 
the last one I wrote you about. 

Mr. Lawron. That has been true, Senator, of most people. 

Senator A1ken. I have never visited you at all or made any de- 
mands. Have I bee. missiig my opportu tities? 

Senator Humpurey. I did not either. 1 just wrote a letter. 

Mr. Lawton. At times you get some queer manifestatioas of in- 
terest. In particular, there was one river-improvement project in 
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the lower Mississippi area which interested the widest group of 

Senators and Congressmen I can recall. We even received letters 

from a Congressman as far away as the State of Washington. But 

that sort of thing is a normal and natural expression of legislative 

a What the motives were in this particular case, 1 do not 
now. 

Senator Dove.as. So you have groups visiting you from the rivers- 
and-harbor group? 

Mr. Lawton. One of the main problems we have today is 
approaching appropriations or. other legislation without sufficient in- 
formation as to why the groups are interested, what the project is for, 
and what the appropriation will accomplish. This results in a meat- 
ax approach. Actually the Budget Bureau’s own appropriations 
have been reduced. If the approach is to be that I am merely to set 
a target from which others can take a percentage cut, the reduction 
in the Bureau’s own budget could very well stand, because I would 
not have very much of a job to do. 

Senator Aiken. What percentage of the departments ask for larger 
appropriations than they really expect to have approved? 

Mr. Lawton. Under the new budget system I would say that very 
few do. That is because we have established ceilings or target figures 
for a great many agencies within which they submit a budget. This 
means that they are not free to merely add up everything they might 
think desirable and submit it to the Bureau. They must come up 
with a balanced program within a specific figure. Items of a lower 

riority they submit in a so-called B list which is outside their ceiling. 

Naturally most of the agencies have B items to submit. The ceiling 
process has materially reduced the requests from what we got in the 
earlier days. All of them, I would say, with rare exceptions, ask for 
increases. That is true because the whole tenor of economic life is 
growing in this country. There is legislation that is either enacted 
by the Congress or proposed every day. That generally affects 
some appropriations. New functions are being added to agencies and 
activities. The whole debate the other day on the Federal Trade 
Commission related to a recent piece of iegislation that Congress 
enacted. This was a directive the Congress gave the Commission to 
perform certain work. Naturally, if they are to perform it, and if 
they are to continue the other authorized work they are to perform, 
they have to have some more money for it. 

Senator Nee.y. How do you process an authorization like the one 
contained in a bill passed by the Congress during the last session, 
which sanctioned the expenditure of $1,600,000 for the development 
of a liquid fuel experimental plant in Morgantown, W. Va.? 

Mr. Lawron. That was one of several projects, 10, I believe, that 
were approved for the Bureau of Mines for increased facilities in the 
research field, such as research in solid and liquid fuels, development 
of shale, development of rare minerals. We examined those first in 
the light of the relative priorities given them by the Bureau of Mines. 
As I think we have placed on the record several times, Reno was the 
highest priority, Bartlesville was second and Morgantown, I believe, 
was third or fourth. The decision not to recommend money for 
Morgantown, however, was made in the light of a larger decision to 
delay construction of all experiment stations as part of the President’s 
directive to curtail all public works wherever possible. 
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Senator Neriy. How did it happen that, 6 years before the experi- 
mental plant in Morgantown was authorized, the Bureau of the Budget 
recommended that Congress appropriate large sums for a similar re- 
search project in Pennsylvania? 

Mr. Lawton. How did that happen? 

Senator Neety. Yes. I just want to know the nature of the system 
that would enable us next time to obtain such a recommendation for 
West Virginia. 

Mr. Lawton. That Pennsylvania laboratory was started at an 
earlier and fiscally happier time than we have at the moment. In 
connection with the total of new construction activities in this budget, 
there was a general principle laid down by the President in view of 
those two things. First, the fiscal situation, and impending deficit—— 

Senator Nesty. The President told our delegation that he favors 
the Morgantown project. 

Mr. Lawton. He is for a great many of them. He would like to 
carry on a good many of these projects. But with a deficit of sub- 
stantial size impending, unless there is a tax bill to meet it, and with 
a shortage of materials impending, requiring a controlled-materials 
plan, and the regulation of the fow of materials, he felt that govern- 
ment should not add to that burden in the fiscal year 1952. 

Senator Dovaias. Mr. Lawton, you have been very cautious and 
complimentary in your references to Members of Congress in not point- 
ing out some of our derelictions. You have had wide experience now 
in the administrative agencies. Do you see any ways in which public 
administrators could improve their behavior? 

Mr. Lawron. I think in both cases it is the basic problem that has 
been touched on here, that is, a greater desire to carry out the spirit 
of the law, rather than finding out from the letter of the law that there 
is an escape clause. That is sometimes a difficult problem by reason 
of complications of legislation, amendments which are made from time 
to time in the course of a piece of legislation which may completely 
change its tenor without any adequate legislative base to decide. You 
find frequently that an amendment may be made on the floor, and 
although you have a committee report that states certain things, the 
legislation is changed in such a way that you can no longer rely com- 
pletely on the committee report as legislative history. You may 
find in conference that the conferees without adequate explanation 
have arrived at a compromise between two opposing viewpoints with- 
out adequate explanation. That leaves it up to the administrative 
officials to make the interpretation. 

I think you will find that a good many people agree with the inter- 
pretation and a great many will oppose it. Those who oppose it will 
say the administrator is violating the spirit of the act. Those who 
are for it will say he is in line with what Congress intended. The 
clarification and the elaboration of a great many actions of Congress 
in the form of reports would be of benefit and help in the interpretation 
of that legislation. 

Senator Doveias. Mr. Lawton, I gather the impression from your 
testimony that you believe on the whole the practices in the legislative 
and executive branches of the Government are on a relatively high 
level and the overtones, as I gather it, are that there is not much reason 
to be concerned about this matter. But the facts are, I think, that 
the public is concerned. I think the disclosures that have been de- 
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veloped by the various congressional investigating committees do 
indicate that there are certain matters to be concerned about, and 
while we should not take a hysterical or warped attitude, and while 
we should not aggravate evils which do not exist, nevertheless, there 
is a deep public concern and a real public desire for improvement. 

It is your feeling that on the whole not much needs to be done, or is 
it your feeling that there is sound basis for this concern? 

Mr. Lawron. I think there is a basis for it. There is a basis for it 
just as there is a basis for any legislation to improve the general tenor 
of publie conduct. The fact that there are exceptions, and too many 
of them, to normally accepted standards is warrant enough for the at- 
tention to be devoted to this. 

Senator Doveias. Would you say it would be a good rule that no 
public official should accept favors or gifts from persons who have 
business relationships with his agency? Would you say that should 
be the rule? 

Mr. Lawton. I think certainly that there is no call in the ordinary 
circumstances for any person who has relations with a Government 
agency that is supposed to carry out a program to expect that he hag 
to in effect bribe his way into special consideration. 

Senator Dovetas. But suppose he does it; then what should 
happen? 

Mr. Lawron. I am definitely opposed to the granting of particular 
and specific favors, or gifts, to public officials in connection with the 
performance of their duty, be they either elected or appointed. 

Senator Dovatas. Should the person who receives such favors be 
disciplined? 

Mr. Lawron. I certainly think so. 

Senator Dovetas. What do you think about this practice-—— 

Mr. Lawron. Provided you draw a reasonable line. If a man gets 
a cigar or something of that sort, it is a different thing from getting a 
Cadillac. 

Senator Nee.y. Let us analyze that. 

Is the offense to be appraised on the basis of the amount that one 
receives? 

Mr. Lawton. No; but commonly accepted social amenities are 
something different in my judgment from attempts to influence by 
favors or gifts. 

Senator NeeLty. Where would you draw the line? You suggest that 
it may be all right with a cigar or a box of candy. What would you 
say about a handbag that cost $10 or $50? Would you consider it 
proper for a Government employee to accept one of these in return for 
a public service? 

Mr. Lawron. No; I would not consider it to be proper. 

Senator Nerety. Would you consider it appropriate for someone in 
our department who was going to pass on a matter that I had pending 
efore it to accept a present costing more than $50? 

Mr. Lawron. No present at all in that sense. 

Senator Humpnurey. I make this differentiation. Mr. Warren in 
his testimony yesterday pointed out that he thought that in the main 
the established agencies and the long-time civil servants were a very 
honorable group of people. I think revelations have been brought to 
our attention that have motivated this resolution dealt with a particu- 
lar area of the Government. This is not the Children’s Bureau. We 
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are not referring to the Children’s Bureau in the resolution. We are 
not referring to the Old-Age Pension or Unemployment Compensation. 
There has been no scandal around that. What does this involve? 
It involves an activity of the Government that can do a particular 
economic favor or act in behalf of people in business or in behalf of 
people in some form of enterprise. In other words, Teapot Dome dealt 
with oil, and it took an oil company to make a Secretary of the Interior 
a crook. RFC dealt with loans and it took somebody that wanted to 
get a loan to buy somebody a mink coat. What I am trying to get at 
is that the broad areas of the Government, the great area of our 
Government that performs the little day-by-day services like the per- 
son who polices around the Washington Monument—I do not believe 
there is any corruption there. I have not heard any exposed—or the 
guard at Lincoln Memorial or the Food and Drug Administration, or 
the Children’s Bureau, or the Smithsonian Institution, or the Library 
of Congress, or the rank-and-file agencies like the extension agencies 
around the country; nobody has pointed out much corruption on them. 
Where does the corruption come in? Does it not come from where 
you have two things—a substantial economic reward, not a two-bit 
one, or a favor to a very limited group, which reward or favor is ad- 
ministered by a political appointee—lI repeat, by a political appointee. 
I have noticed that you find very few instances in all the history of our 
Government in terms of investigations and there have been investiga- 
tions going on since 1798, where an established civil service, particu- 
larly since the days of the civil-service law back in the late 1880’s, that 
the civil servant as such has been involved in the corruption. It has 
been on the two bases. First of all, we had the corruption in giving 
of land, by whom? itical appointees. Next we had the corruption 
in reference ‘> the big Teapot Dome on oil; by whom?—political 
appointees. In the Veterans’ Administration; by whom?—political 
appointees. Then we are supposed to have had some alleged corrup- 
tion in recent days; by whom?—people confirmed by the Congress, 
honorable men, supposedly, from private life. But the favor was 
granted to whom? ‘To a particular economic group. 

So I think we have a limited area here in the Government in a sense 
that when we get right down to it, the problem of ethics that we are 
coming up to comes up from certain revelations. What revelations? 
Shipbuilding, for example; the Maritime Commission. Surplus ships 
to whom? To somebody who wants to make a fast dollar, not to 
grandma or old-age pensions. Somebody who wants a loan. To build 
what? To build a hotel, a race track, or something else. Government 
has entered upon a new field of activity where its benefits or gifts or 
its emoluments go to a limited group. 

What I am getting at is, have you found throughout your many 
years of experience in Government where the established civil-service 
system and the established services of government have indicated 
corruption or malfeasance in office on the basis of alleged corruption 
or favoritism or impropriety? 

Mr. Lawron. I think ebviously, Senator, the question of corruption 
is in pretty direct ratio to the benefit to the individual and group 
involved, and not in the picayune type of operation. Nobody is going 
to bribe a letter carrier. But the problem of morality as exemplified 
in various hearings, the instances that you cite, have developed because 
there is a large, tremendous financial benefit. or gain to be derived, 
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and the pressures on individuals naturally are multiplied by the size 
of the benefit. 

Getting to your second point, when you are involved in substantial 
affairs of that sort, they are usually of the type that must go to the 
upper strata of the agency; they cannot be decided down the line. 
Since that upper strata in a great many instances consist of political 
appointees, naturally they are the ones that must be involved. A 
great many of those things you cannot settle below the secretarial or 
political level of the department. 

Senator Humpnurey. I want to make the final statement, Senator 
Douglas, and myself, in the Eighty-first Congress, went into the tax 
law of this country. We had a great time. We did not make too 
much progress, but we had a very interesting experience and I per- 
sonally found it very educational. We had 12 so-called tax loomholes 
that we discussed as amendments to the tax bill. The Congress of the 
United States had legislated special privileges and no one even thought 
it improper. All of these exemptions in the excess-profits tax, all the 
exemptions that Senator Douglas tried to plug in the Renegotiation 
Act—I think it is the world’s worst act—lead to the possibility of the 
most vile form of corruption. It will take men of the greatest moral 
integrity to administer this act without fear of suspicion. We have 
the law of depletion and allowance. I think that is improper. But 
who am I? Nobody gets as steamed up as they do about the mink 
coat. I think it is improper to have some of the exemptions in the 
excess-profits tax. I think it was improper that the insurance com- 
panies did not pay any Federal income taxes for 2 years. That only 
amounted to $147,000,000, and here is a $9,000 mink coat that gets 
the headlines. 

I am not condoning the mink coat. I think that is inexcusable, and 
has brought to our attention a very sad moral condition. But what this 
Senator is trying to drive at is that you have a problem in this country 
that if you can get the law fixed, that is, those who want special 
privilege make the special privilege legal by getting the law. There- 
fore it does not become illegal any more, and after long use it is not 
improper. You know you can get used to jumping on one leg. So 
sooner or later that which was termed “‘illegal’’ becomes proper. 

Where do you draw the line? My code of ethics is this, that while 
it is terrible and it ought to be prosecuted, and I had a little record in 
doing so as a municipal official, slot machine, one-armed bandits, that 
is corruption, but it is not any more illegal than stealing the iron 
ore out of northern Minnesota and not paying a fair share of the tax 
on it. But they made that legal by getting the tax fixed. They just 
say it is politics. Nottome. Itis partofmyregion. I donot thmk 
people have the right to exploit the resources of this country. Is it 
proper to go out and exploit the forests? Here is the Forestry Service. 
I have not found anybody being accused of being a crook in that 
Service. 

I do not know if I can tie this up, except there seems to be two 
patterns. On the one hand you have government involved in the 
economic activity. The men would not be corrupt in the Govern- 
ment if they were not corrupted from the outside. I think we need 
better men and that is what this commission is going to try to do. 
You cannot possibly find a man who is going to withstand all the pres- 
sure if the community on the outside is filled with economic vultures. 
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They are going to find somebody who is going to break down sooner 
or later. So as the preceding witness said, this goes deeper than the 
Bureau of the Budget, and the executive agencies, and frankly a lot 
of it goes right down to C ongress, where we make the basic law of the 
land. When we can withdraw the act of 1872 on this whole matter 
of officials of Government going back to private industry, and repre- 
senting their industries before the ones they were acquainted with; 
when we can have the kind of contract settlement that we have; 
when the Congress of the United States passes a war assets program 
that permits the disposal of Government property without due con- 
sideration of value. This comes right back here. You know all you 
have to do is legislate a pattern. Pass a law there shall be no more sin. 
No one apparently legally commits any sin. It depends on what your 
moral standards are. We have two things here. TIllegality and a 
proper evaluation of what is adequate morality, and morality is intan- 
gible. It is hard to place your fingers on what is moral and immoral. 

For myself, I feel as a United States Senator that I have a right to 
go to any agency before the Government to plead my case, and vigor- 
ously because the people back home are pleading vi igorously with me 
to plead the case, particularly if it pertains to the public interest or 
the economic well-being or social well-being in my State. In fact, in 
my most recent example with you, I wrote you one letter about trans- 
mission lines. You turned it down. You made your decision. I 
pleaded my case before a committee of the Congress. But if anybody 
in any commission is going to tell this United States Senator that I do 
not have a right to come and see you and plead it vigorously —because 
I will be very candid with you, I think you are as wrong as anybody 
could possibly be wrong, and I am not going around intimidating, I 
just think you made a bad judgment. I went to Secretary Chapman 
and I think I persuaded him and Mr. Warren and Mr. MacPhail, but 
when I got to the Bureau of the Budget, I ran up against a stone wall. 

Where do you draw the line there? How should a United States 
Senator come before an agency and plead his case? 

Mr. Lawton. I would say generally as often as he wants to. 

Senator A1ken. Do you think he should have a quota? 

Mr. Lawton. Frankly every time he has additional evidence to 
present. 

Senator Humpnrey. I do not need additional evidence. The evid- 
ence is on our side. You just made a wrong decision. I want to say 
in conclusion I have great respect for you. I said to my colleague, 
Senator Neely, as he sat alongside of me, you represent in gover pment 
as a man one who has earned his w ay by merit and represents the finest 
qualities and traditions of the career service of our country. I say 
that honestly without praising you. You really and truly do. It is 
good to see a man of your stature in the position you are in, ‘because the 
Director of the Budget is a very important position. But I still say 
that as a United States Senator, and this is representative government 
and not administrative government, if we want to alter budgets, if we 
feel that the decision of the Bureau of the Budget is wrong in terms of 
our value judgment, I see nothing wrong whatsoever ina Congressman 
or United States Senator vigorously pleading his case before the duly 
elected Representatives and appointed Administrator. 
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Mr. Lawton. Neither do I. 

Senator Humpurey. I just want to get that in the record, because 
we do not want to get to the point where we stifle the representatives 
of the people. 

Senator Dovetas. Thank you very much. 

Mr. Lawron. Thank you, sir. 

(At 12:10 p. m., a recess was taken until Thursday, June 21, 1951, at 
10:30 a. m.) 
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Unrrep States SENATE, 
SPEcIAL SUBCOMMITTEE OF THE 
ComMITTEE ON LABOR AND Pusiic WELFARE, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10:30 a. m., in the 
old Supreme Court Chamber of the Capitol, Senator Matthew M. 
Neely presiding. 

Present: Senators Neely and Humphrey. 

Also present: Phillip H. Willkie, committee counsel. 

Senator Ngety. The subcommittee will please come to order. Our 
first witness is one of the distinguished judges of the world’s greatest 
court, Mr. Justice Jackson. 


STATEMENT OF HON. ROBERT JACKSON, JUSTICE OF THE SUPREME 
COURT OF THE UNITED STATES 


Mr. Justice Jackson. Thank you, sir. 

Senator Neery. Will you proceed in your own way, please. 

Mr. Justice Jackson. Mr. Chairman, and gentlemen of the com- 
mittee, it has puzzled me some to know what | could give you out of 
my experience that would be helpful to you here. My experience has 
been entirely in legal offices. As you know, the legal profession has a 
code of ethics, or rather two codes of ethics, w hich, with more or less 
effect, guide the conduct of lawyers and judges. 

It seemed to me that perhaps T would be most helpful if I told you 
something of the experience in connection with those. 

In 1908, the American Bar Association adopted a code of profes- 
sional ethics to govern the legal profession. In 1924, it was followed 
by Canons of Ethics for the Judiciary. The Canons of Ethics for the 
Judiciary were framed by a committee headed by Chief Justice Taft. 

If we take up first the canons of professional ethics for the legal 
profession, it should be observed that that codification was merely an 
expression of traditions and conventions that had guided the better 
part of the profession for many years before. It attempted very little 
that wasnew. It wasastatement of the best opinion of the profession. 
By reason of the fact that it was a declaration of a preexisting tradi- 
tion, it is a little hard to say just what effect the code itself, or the 
codification has. It is a matter on which there may be difference of 

opinion. 

vy This code, or the canons of ethics, provide no sanctions or penalties. 
That is, none are expressed. But this code relating to the legal pro- 
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fession itself is enforceable in some respects by certain penalties and 
sanctions. It is in many cases the basis of disciplinary proceedings by 
bar associations and courts. So that while it is a voluntary code so 
far as the profession is concerned, it is a coercive code, as far as some 
elements of the profession are concerned, when they get into diffi- 
culties with the bar associations. 

Now of course [ do not need to say or I regret to say that notwith- 
standing the codes, and notwithstanding the enforcements, there are 
rogues at the bar and frequent charges of misconduct among lawyers. 
I know of no way that any code can prevent those things from occur- 
ring. The value of the code seems to me to consist of two things 
principally. First, that it is the basis of discipline. Bar associations 
and courts do attempt to enforce the provisions and to that extent it 
has importance to the legal profession. 

The other thing is that it is the basis of education. Many law 
schools use these canons of professional ethics as the basis of lectures, 
teaching the young lawyer or the prospective lawyer what is expected 
of him as a member of the bar. One of the preambles says, “Declared 
ethical standards tend to become a habit of life,’ and the effort is 
made in legal education, considerable effort is made to inculcate those 
principles in the young man before he comes to the bar. Then of 
of course, they are use ful to the young lawyer who may be uncertain 
about himself, and even to the older practitioner who may have 
situations confront him in which he is doubtful as to just where his 
duty lies. 

Now, it is rather surprising as to the number of instances in which 
the American Bar Association Committee on Professional Ethics is 
consulted by lawyers who ask their opinion as to their duty in partic- 
ular situations. This committee has no disciplinary power. It is 
advisory and it answers queries from members of the bar as to various 
problems that arise. It shows that the lawyers do have regard for 
the standards of ethics of the profession, and that they do have doubt- 
ful situations in which they are guided by them. 

Now, turning to the Code of Judicial Ethies, which as 1 say was 
adopted in 1924, probably the strongest influence in framing that 
code was Chief Justice Taft. I think no man ever had a higher con- 
ception of the judicial function, or a higher respect—I might say 
almost veneration—for the office of judge. These canons, too, express 
older traditions and conventions which would have been observed by 
better judges without any codification. It is hard to separate the 
effect of tradition and convention from the effect of codification. 

My own opinion, and I am not very dogmatic about it, I think it 
is less influential on judges than the lawyers’ code is on lawyers. 
The reason I say that is that in the first place, it is less educational. 
by the time a man becomes a judge, he is very difficult to educate, 
and his standards are pretty well fixed by that time. If he by that 
time does not know how a judge should conduct himself, he is not 
likely to go to any canons of ethics to find out. So it has less educa- 
cational effect. 

In the second place, it is not the basis of discipline. The fact is 
that the Federal judiciary is not subject to much discipline. The only 
practical basis is the criminal law. We know that impeachment has 
had little use. I think I testified before one of your committees 
ack in 1941 with reference to the difficulties of impeachment, and 
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the desirability of a substitute bill in which Congressman Summers 
was very much interested. 

The only real basis of discipline of the judiciary is the criminal 
statute. The criminal proceeding, of course, has to be based purely 
on the statute, and cannot be based on codes of ethics. While dis- 
barment proceedings have considerably more latitude, and can take 
into consideration ethical standards. 

Unfortunately, in my time in Washington we have had three serious 
criminal charges against members of the Federal bench, which had 
wide publicity. It resulted in some convictions and some disagree- 
ments. This is not a large number, but when you consider that there 
are only 200 Federal judgeships, percentagew ise it is enough so that 
there is no occasion for judges to be overiy self-righteous. 

Whether it is the code or whether it is the tradition, I think ther 
are certain protections of an ethical nature thrown about the judge 
that were not available or are not available to administrative officers. 
I think that probably is your own experience. I have no doubt that 
you have many requests from constituents to intervene in matters in 
various agencies. I think you probably have very few requests to 
intervene in matters in court, because the public has come to recognize 
the tradition and convention that you should not put pressure upon 
a judge, except a very few people. We get occasional letters from 
somebody that does not understand, which do not amount to any- 
thing, and we get occasionally drives on the judiciary. I have one this 
morning. These drives are more amusing than they are effective. 
In fact, the ‘y are more apt to pre judice a case than to help it. 

This is my morning’s stock of telegrams. The first is a collection 
all worded exactly alike, giving no addresses, all delivered to the 
telegraph company at the same point. Several of them arrived at 
2:45 a. m. this morning, and the rest of them at 2:44 a.m. They are 
exactly in the same words. Of course, gestures of that kind have no 
effect. 

Senator Nee.iy. Do they refer to a case pending in your Court? 

Mr. Justice Jackson. Yes; they refer to a case that I am hearing 
this afternoon. It is the Communist case, and we always expect that 
kind of a drive whenever any case comes up in which the Communist 
group is interested. As a matter of fact, cases in which we do not 
know they were interested in, they identify by getting busy. It is 
the only organized group in the country that has ever made any effort 
to conduct campaigns against the judiciary, to my knowledge. 

Senator Humpurey. Would it be fair to say that this is just another 
indication of their‘lack of respect for the institutions of representative 
government, the institutions of a society based upon law? 

Mr. Justice Jackson. I do not know whether it is lack of respect or 
just plain ignorance when they send telegrams. These are numbered, 
by the way, right straight through, and. apparently delivered in this 
form. Now, when they send that sort of telegram, they must be 
very ignorant of the effect on a person who receives them; otherwise, 
they would at least arrange for more diversity. It is not even clever. 
[t is the stupidest kind of tacties, and probably lack of respect. But 
it is a lack of ordinary intelligence. 

Senator HumpuHrey. It is amazing how the Communist international 
movement can apparently be successful in their propaganda, abroad, 
and yet so stupid at home. 
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Mr. Justice Jackson. If [ am as dumb as these telegrams make out, 
I ought not to be on the bench. 

I think that the protection which the conventions do throw about 
the judiciary are very helpful. The bar, at least, and the better 
informed part of the public realize that the traditional function is not 
something that should be pressured. Many attempts to influence the 
judge are undoubtedly prevented by the lawyers and by the better- 
informed part of the public. So that by and large, either through the 
canons of ethics or through the convention and tradition that sur- 
rounds the judge, I think we have a great deal of protection from ap- 
proaches which do not shelter the administrative officer. As I say, 
I think your experience probably would check with that. 

Senator Humpurey. Justice Jackson, is it not true that all through 
our educational experience, both formal and informal, from childhood 
up to adulthood, there is an everlasting impression left upon the 
individual that the judiciary, that our system of courts, is beyond the 
pale of what we call political conduct or political pressure—that it is 
to be allowed to make its deliberations in an atmosphere of objectivity 
without pressure. Is not that sort of an intangible aspect of the whole 
maturing process of our American people? 

Mr. Justice Jackson. I think that is the ideal that should be 
constantly held up as what we strive for. If there are occasional 
deviations from it, it is very much to be regretted. But that is the 
ideal and I think that ideal has pretty much permeated the American 
people. 

Senator Humpurey. Is not that why the overwhelming majority 
of the people of this country resent picketing of courts, resent attacks 
upon the judge as an institution, not just as a man? By the same 
token those who would tear down the institutions of this Republic 
have started campaigns on a well-planned basis to try to breed some 
disrespect for the judge and the judiciary. We have seen examples 
of that, particularly in the last 10 years. 

Mr. Justice Jackson. Yes. I think, Senator, if I were trying a case, 
and wanted to get my client acquitted, I would do all I could to stop 
any picketing on his behalf, because I cannot think of anything that is 
more likely to set the jury against a cause than a crude and obvious 
effort to bring pressure on them. If there is one thing that men resent, 
it is the challenge to their independence of judgment and character. 
I think picketing a court is on a par with sending these telegrams. It is 
stupid and often self-defeating. 

The experience that the legal profession has with codes of ethics 
may have some usefulness in determining whether it would be of 
value in government. My own judgment would be that such a state- 
ment or codification of what is good practice and approved practice, 
and what is disapproved, would have some value, particularly if it 
is made the basis of disciplinary actions in the executive department. 
A code of that kind has got to be very practical and explicit so that 
men are warned definitely of the standards that are expected. 
Generalities do not help. Furthermore, it is very important if a 
codification is to be useful that it not be overrighteous and induce a 
disregard and ridicule. It must be practical. It must be based on a 
real understanding of the problems that face the Government em- 
ployee, and they are real problems. If it is practical and explicit, 
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and can be applied in good faith, it could have some value, undoubt- 
edly. I think it would have educational value. 

have had occasion in my connection with the Government to 
employ a good many people from time to time, and I cannot recall 
any occasion when a new man came in that I ever sat down and went 
over with him what was expected of him in reference to standards 
of that kind. In the first place, you usually assume that he knows, 
and, in the second place, you are too busy yourself to do those things. 
You simply pick a man out of some other ‘line of work, perhaps, and 
he comes into the Government and he may not know what is expected 
of him when he is confronted with a difficult question; perhaps when 
a Congressman comes in to see him about his matter. Or when some- 
one comes in who is important on some committee, or chamber of 
commerce, or something else. He does not know how he is expected 
to respond. Particularly in the lower levels of Government employ- 
ment I think it might have educational value. 

I think it might have educational value for those who deal with 
them, and have a tendency to prevent approaches that are not proper, 
if the public could understand that administrative officers sometimes 
have functions that are close to judicial, if not judicial, and they ought 
to be left to work them out on their own merits. 

The great end, it seems to me, in this sort of thing is to build in 
our public service a tradition of honor, which will be reflected in the 
reputation of the service. Countries such as England and Germany 
before the Nazis, and the Scandinavian countries, have been very 
successful in building up a civil service that has a high tradition of 
honor that is respected throughout the countries, rather more so than 
we have. It is a strange characteristic of all of us humans that we 
respect an obligation of honor sometimes more than we respect @ 
legal obligation. I have known a great many men who would not 
mind at all violating some of the laws of the country about their 
conduct, but who would not think of such a thing as wearing tan 
shoes with a dress suit. That just is not done, and they would not 
do it. But they might be willing to play the numbers game, or do 
some violation of minor laws. 

If you can ever get a tradition in the service that there are obliga- 
tions of honor, that there are things which you just do not do in the 
service, I think it is much more effective than any absolute standards 
that can be imposed upon them. I think that perhaps a clear state- 
ment would help toward that end. It would not prevent defaults. 
Nothing will prevent occasional defaults. But it seems to me that 
end might be served very slowly. There would be no spectacular 
results. If there is anything that our experience with the codification 
in the legal profession shows, it is that you cannot expect spectacular 
results from any effort of this kind. 1t is an educational effort, and 
an effort of tradition that comes very slowly. That is no reason why 
it should not be undertaken. 

Senator Humpnurey. Justice Jackson, do you believe that part of 
our problem in the matter of propriety in Government service is a 
result of a general attitude about men in politics? There is a good 
deal of general comment that is not exactly too complimentary about 
people who are in public life. I am not saying that some is not 
deserved. But whenever there is a point of ridicule to be made, and 
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talk about how bad things can get, it generally resolves itself around 
a person they call a politician. 

With that observation, if you concur in it, how are we to breed 
respect in the average American citizen for his Government and vice 
versa? How are we going to breed respect for the public officeholder 
in the citizenry. We are working against the tremendous odds, it 
seems to me, of a whole climate of opinion. 

Mr. Justice Jackson. Of course, that is a very difficult problem, 
and it is first of all a problem of deserving respect and, secondly, 
getting it. We have to bear in mind that in any situation the sensa- 
tional thing is the default. One default will make the headlines all 
over the country. A thousand men may that day, or in the Govern- 
ment many more than a thousand, have gone out of their way to do 
their duty and that would make no impression. But I do not know 
that the public thinks as badly of men in public office as we some- 
times think they do. They place a good deal of confidence in them, 
No matter what they say, there are remedies for nearly all the ills 
they suffer which they expect to be solved by the men in Govern- 
ment. 

Senator Humpurey. That is for sure; maybe too much so, 

Mr. Justice Jackson. But I think it is a general part of the 
climate of opinion in the country over a long period of time. This 
is nothing that has happened within the last decade or generation. 
Service in government has been held as a secondary occupation. 
For example, there was one public-opinion poll taken a few years 
ago—and I am not saying that public-opinion polls are always valid, 
but at least they give some trend or indication—where the ‘mothers 
of American young people were asked whether or not they would 
consider it desirable for their boy or girl to go into public service, 
and over 80 percent answered “No,” As a Matter of fact, better 
than 80 percent. I am sure my mother would have answered the 
same thing. 

Senator Humpurey. [ am sure mine not only would, but has. 
What I am getting at is that apparently there must be some attitude 
on the negative side as to the merit or value of public service. 

Mr. Justice Jackson. I would have to confess when I came to 
Washington I did it with great misgivings and a feeling that the law- 
vers who went into Government service had easy berths, that they 
did not work hard, and that a good many of them were there because 
they could not succeed elsewhere. I had that feeling, and I must say 
to you, Senator, that I have never known a harder-working group of 
men than the average group of lawyers in the legal service. There 
are exceptions, of course, but by and large they know no limit to 
their hours. Their devotion to their work is surprisingly great. And 
they become the most competent men in their particular lines in the 
country. 

That is one of the problems that we always faced in Government 
service. A man comes into the Government. It is perhaps the only 
place where he can be educated in some of the specialties. We will 
take tax law, for instance, with which I had a good deal of experience, 
The one place where a man can get continuous intensive and varied 
experience, which will make him an expert in tax law, is in the Govern- 
ment service, either the Department of Justice or the Treasury Bureau 
of Internal Revenue. So he comes in and he comes in part because 
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he wants that education. I think more come from that motive than 
just to get jobs. He becomes a very competent man as a result of 
several years of intensive work, and making a good many mistakes, and 
learning by trial and error. Then the Government has no place for 
him that is really equal to the competence which he has acquired. 
Private industry will offer him very much more than the Government 
will pay or can pay. I am not complaining about that. Then he 
begins to consider whether he should stay with the Government which 
has really educated him in his specialty. The problem which faces 
him is whether to take private employment. 

Now, I have had a good many in the course of time, that is, young 
men, come to me with just that problem, men who were working on 
my staff. They have an offer. Should they take it. I do not think 
it is salary that is the principal consideration with them. It is the 
feeling, well, maybe tomorrow somebody will be promoted over me 
for political reasons. _.Maybe there will be a change and I will be out 
after I am too old to get a position with private industry. Probably 
I better get myself fixed up with a permanent job that will pay well 
while I am still desirable to private industry. A good many of those 
men because they have become real specialists, really competent men, 
are sought after by private industry. I think the whole employment 
problem has to be approached with the thought that the Government 
has the greatest reservoir of skilled specialists in some lines that is 
available in the country. If I were running a private law office, and 
wanted a tax expert, I would begin looking around the Government. 
That is the place where they are. That is the place where they are 
educated. And that creates a very great problem. 

Senator Humpurey. Along the same line, Justice Jackson, there is 
a continuous barrage of comment, innuendo, and attack upon what 
we call in general the bureaucrats. You listen to this day in and day 
out, and day in and day out it is generally an attack drawn from a few 
specific examples, and then generalized. Does not that have a sort 
of depressing and demor alizing effect upon public service? Somebody 
once said if you treat a man like a dog all his life, you can occasionally 
expect him to bite. 

Here is a situation where repeatedly the whole public service is 
treated as if they were, one, incompetent, second, addicted to malinger- 
ing on the job, and performing only a modicum of honorable service, 
and finally, that they can be had. They are tempted by corruption. 
That is the general atmosphere that permeates the political climate. 
I think it is very evident wherever you go. I have had some experi- 
ence as a college teacher and I used to “have all this brought up by 
the young people. They said of people in Government, one, they do 
not ‘work, two, they most likely could not get a job in private em- 
ployment or they would never have gone to the Government, and 
three, that most of them would be w illing to indulge in a shady deal. 

Now, how do you combat that kind of thing with a code of ethics? 

Mr. Justice Jackson. I do not think a code of ethics will combat 
that kind of thing. That impression must be dealt with in other 
ways. We must not overlook the fact that the average man who is 
brought into dealings with the Federal Government fears this bu- 
reaucracy, as he calls it. The average lawyer fears it. It is so big. 
He does not know where to approach it. 
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Now, if he is dealing with his State officials, he usually knows who 
it is that is going to ‘decide his matter. He knows somebody who 
knows them. He is not a total stranger. But when a man comes 
into this Federal situation, he feels completely overwhelmed by it at 
the very outset. I always did. 

Senator Humpnrey. That is why he comes to his Congressman or 
Senator. 

Mr. Justice Jackson. That is right. He does not come for illegiti- 
mate favors, usually. He comes because he just does not know where 
is a door open that he can get into in Washington except his Congress- 
man. The result is he comes to the Congressman. 

Now, that dissatisfaction with the agencies is the thing that resulted 
in the Walter-Logan bill, which was vetoed, and the Administrative 
Procedure Act, which was enacted—the feeling on the part of both 
lawyers and the citizens that they just do not know how to get at this 
thing, that they do not get any consideration unless somebody speaks 
for them. Now, some of that fault is the fault of men in Government 
who do not show proper consideration for people. It has happened 
many times that people did not get courteous treatment that they 
were entitled to. You have instances of people who get into Govern- 
ment, as they do into other lines of enterprise, that do not know how 
to deal with people. Mainly I think most of the personnel get pretty 
fair treatment. My impression of the lower levels of Government 
service, the working staffs of these offices, which do not change very 

I mean it is a sort of career service—my impression in the 
main it very high as to its integrity. 

Senator Humpurey. Just one more question concerning the politi- 
cian myth. ‘Those of us who are elective officers obviously are asso- 
ciated in some manner or form with a political party. There have 
been some of us who have had some experience in trying to rebuild a 
political party, trying to revitalize it and trying to clean it up. I 
have tried to engage, in some small way, in such an endeavor in an 
effort to gain the allegiance and support of new people, young people 
in particular, and I want to tell you that one of the most difficult 
jobs in the world is to get the people who complain about corruption 
in government to do anything about cleaning that up at the political 
party level. I find the here Pe all the time is that those who find 
it convenient to make the political organization a business for whatever 
emoluments of office there may be, such as patronage or just control 
of a political organization, will everlastingly stay on the job. They 
do not meet often. But they control the mechanism of power. When 
you start out to break up a machine that has become corrupt, and 
you want to bring in new people, immediately there is a withdrawal. 
I think that is a fair observation. 

There have been many objective studies made of political parties 
in the United States. How are you going to cleanse the political 
machinery of the country, and if not cleanse it, at least purify it 
somewhat, when the average citizen who on the one hand reads about 
indecency or impropriety in government and is suspicious of the 
political party structure and its influence on government, and yet, on 
the other hand, refuses to identify himself in any working manner 
or any participating fashion with the mechanism of the political 
party? 
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Mr. Justice Jackson. Senator, that is a question I do not think I 
can be of much help to you about, because I never ran for a political 
office. Where I lived, I could not have been elected to any office. 
I never had anything to do with the political organization, except 
when I was very young I was on a State committee one term. My 
services has been entirely in legal offices. There was never any 
temptation or any demand for me to get into any other branch. 

Senator Humpurey. But you would not deny this is a basic 
problem? 

Mr. Justice Jackson. It is a basic problem, and I do not know how 
you are going to solve it. 

Senator Humpnrey. It is a very difficult problem, I can assure you. 

Mr. Justice Jackson. I will say this, however, that I do not think 
the working staffs of government are as much affected by polities 
as most people think. 

Senator Humpurey. That is right. 

Mr. Justice Jackson. First of all, there is not the turn-over that 
people think there is. When I came to the Bureau of Internal Revenue 
in 1934 I found a great many persons there in important positions 
that had come under President Wilson. They had not been changed 
by the Republican administration. I never discharged a person in 
any office that I held because he was a Republican, although I was a 
Democrat. I think your working staff is much less affected by political 
considerations than the public believes. They think there is a general 
turn-over. There cannot be. You destroy these offices where the 
work is really done at the lower levels. Any man who valued his 
record in an office would not go in and tear it all apart for political 
reasons. It is bad politics to do that. And it is not done. 

I have seen very few instances where I thought the recommendations 
of the working staff were based upon political influences. If you get 
polities, it is generally at higher levels than the working staff, where 
they have political contacts and where the offices are political in a 
sense. 

Senator Humpurey. Yes. 

Mr. Justice Jackson. I recall a man that I offered an appointment 
to in the Department of Justice, that is, a Presidential appointment, 
and he declined. He said, if I stay where I am, I am not in a political 
office, and I will not have to leave if there is a change of administra- 
tion. If I take a Presidential appointment and my office is political, 
then I am subject to the political currents. 

You will find that there is a level below which politics does not 
operate nearly as much as the public thinks it does. 

Senator Humpurey. | think it is fair, however, to say that a man 
who comes from community life with an enviable reputation, a man 
of great honor and integrity, high caliber and good character, and 
steps into a political job that is not in any way controversial, immedi- 
ately finds that he is in a brand-new situation and suddenly also finds 
out that his character is not quite as good as it has been painted for 
40 years, and that his sense of integrity is being questioned. I am 
getting back to what I call the two layers of this problem. One is 
the operating level, and the other one is the mores and the attitude and 
climate of opinion in tbe general community. It appears from what 
I have heard thus far, that a government that is representative is 
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something like a mirror that reflects the body politic. It is the image 
of the community, and you cannot very well change the image unless 
you wash the face of the body politic. 

Mr. Justice Jackson. But it is sort of a strength and weakness of 
the democracy that tends to represent a general level rather than the 
highest levels. The only people who can really enforce and main- 
tain a leve! that is above the public is more or less a dictator. You 
and | have seen plenty of fine men of no political experience go into 
political positions with the finest intention of cleaning up, as they 
put it, and make complete failures of administration because t they do 
not understand the methods of democracy. There has to be a cer- 
tain amount of public support for movements if they are going to 

carry. Oftentimes public support is available for a few months dur- 
ing a campaign, and then subsides and the campaign does not 
succeed. 

Senator Humpnrey. I wondered whether or not many of the basic 
principles that you have mentioned as to the legal and judicial codes 
are not adaptable to the administrative structure of government, and 
even to the legislative structure of government? 

Mr. Justice Jackson. I think you will find that a great many of 
them are. Of course, they cover a wide range of subjects. You are 
no doubt familiar with them. They are published by the American 
Bar Association along with the reports of their committee. You will 
find that many of them would be adaptable to Government purposes. 
A good many of them, of course, are not. 

Senator Humpurey. Thousands of our young people that are com- 
ing out of colleges and universities with the objective in mind of 
career service or Government service have been trained in the field of 
political science, social science and humanities, and in particular, 
public administration. Would it not be possible to do in the schools 
of public administration, the schools of government throughout the 
country, very much what has been done in the schools of law on the 
basis of the code of ethics for professional conduct? I am sure this 
does not happen at the present time. At least from my experience 
in teaching and studying, it did not happen. We studied public ad- 
ministration, but insofar as the conduct of the individual in the ad- 
ministrative branch was concerned, that was assumed. One was 
supposed to be honest and sincere. That is a valid assumption. 

Would it be possible to institute in a course of study, not just in 
a course, but in a whole curriculum, a code of ethics such as the legal 
profession and the medical profession in particular have? 

Mr. Justice Jackson. I should think that could be done more ef- 
fectively. The great difficulty with the students who study gov- 
ernment intensively in college from my point of view—and I have 
had them in various departments—was that they were not always 
very practical. They had some very good ideas, but they did not 
have the sense of getting things accomplished, which is the one thing 
that a politician usually has well developed. 

Senator Humpurey. They need an intern period. 

Mr. Justice Jackson. They need a period of practical knowledge. 
In the first place, they have to learn that money is usually limited. 

Senator Humpnrey. That is correct. 

Mr. Justice Jackson. They come out with a great many ideas that 
have no regard to the budget. Those of us who have ever run depart- 
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ments know that we have to have a budget. As taxpayers, we have 
a feeling sometimes that not enough attention is given to that subject. 
Then, too, they do not take into account the human factor. 

Senator Humpnrey. That is perhaps their major limitation, would 
you not say? 

Mr. Justice Jackson. Yes. 

Senator Humpurey. This is the result of a sort of cloistered or 
synthetic existence in an academic situation. 

Mr. Justice Jackson. The trouble is not so much that people do 
not know what is right and what is wrong and what is proper to do, 
but it is that they lack the necessary will. The farmer who refused 
to buy a book on modern agriculture is an example. He says be was 
not going to waste any time reading it. He said he already knew 
how to farm better than he is ever going to. Most people have the 
information. It is the will to carry out. 

Senator Humpurey. I cannot help but believe, Justice Jackson, 
that if you can more or less indoctrinate men in the medical and 
legal professions with great pride for their profession, and its ethical 
code, a similar program at least might have some relevance to the 
improverrent of professional standards of conduct in business adtr in- 
istration, and even in politics. 

Mr. Justice Jackson. Of course, you have to bear in mind with 
reference to the professional codes that there is a certain selfish 
interest in the protection of that code. The lawyer protects his 
code in part because the code protects his profession. The doctor 
has in his code of ethics a little different mterest than the interest 
which one would have in a general code which did not relate to his 
own particular profession. 1 think it is easier to make a professional 
code effective than it is a code that does not have that element in it. 

Senator Humpurey. | want to thank you very, very much. | 
really wanted to discuss some of these problems that have been 
brought up many times in writing, in conversation. 

Mr. Justice Jackson. I do not think I have been very helpful 
because I do not think the experience that the legal profession has 
with codes is a very decisive one. 

Senator Humpurey. May I keep you for one more practical ques- 
tion. This is something that happens to many men in government, 
[am sure. I may be treading on very thin ice here, and slick ground, 
but let us assume you are an elected public official. You have had 
to put on a tough campaign. It was not easy to get elected, and you 
have many people who were stalwart supporters and some who become 
your supporters the day after the election. These are generally the 
most vociferous, and the most explicit in their praise for gaining 
recognition for what they were supposed to have done. You find 
that we are in a period of defense preparation. Many business people 
want contracts. What do vou do? 

We have had all the discussion of the 5-percenters and their rela- 
tionship to the economic enterprise and its relationship to govern- 
ment. Apparently there is an attitude throughout the country that 
& man cannot come to Washington unless he has a representative 
with him, sometimes a lawyer, Mr. Justice. I have had situations 
where business people have come to my office holding in tow an 
attorney, and they want to have an opportunity to go over to the 
National Production Administration. They want the Senator or his 
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administrative assistant to make all the arrangements. This is done. 
I wake up a week later to find out through other means that this 
businessman has been sold upon this particular attorney or public 
relations expert or phony on the basis that this man knew the Senator. 
Of course, the lawyer gets a retainer fee. He gets a fee, and in the 
process of gaining his fee he undoubtedly has said to his client, and 
I know it has been said because I have kicked people like this out of 
my office, “Of course, you have got to give me a little fee here, because 
we have to take care of people down the line.” 

How do you deal with those kinds of characters when you do not 
even know it is going on until finally through a different process you 
are able to find out that someone has actually tried to impress upon 
a legitimate businessman that the only way you can get anything 
done is through influence. 

This comes up again and again and again, and yet you do not 
want to accuse someone falsely. 

Mr. Justice Jackson. I do not know how-you can deal with it, 
Senator, because as I say, I have never been in an elective office, and 
I have never had anything to do with either a contract department 
or a department that was loaning money. I am very glad that I did 
not have to, because I think they present difficulties of their own. 

Senator Humpurey. Indeed, they do. 

Mr. Justice Jackson. But that impression I know from my own 
experience outside of government does prevail in the business com- 
munity. Mostly it is my observation the businessman is being made 
a sucker of, 

Senator Humpurey. That is correct. He surely is. It has been 
necessary for some of us to make public statements and send circulars 
out to business people in our States and say “If you are coming to my 
office and bringing anybody in tow, you will not be received.”’ 

Mr. Justice Jackson. Because in a well-managed office, the fact 
that a man comes from political channels will make it twice as careful 
of the handling of that case as the run of the mill. 

Senator Humpnrey. That is correct. 

Mr. Justice Jackson. I have before now said to men ‘You will have 
to be very careful about your recommendations in this case’, and 
that was because it had political implications. Somebody was 
interested. The reason is that if you have a case in your department 
in which there is no political interest and you make a mistake, it is 
a mistake and mistakes are made. That is a question which does not 
reflect on integrity. If it is a case in which political people are inter- 
ested, then of course if you make a mistake, it is assumed that it was 
a purposeful mistake. I do not know how you can convince a business 
community, but it was my experience in the executive branch of the 
Government that most of the money spent for influence lawyers or 
influence men of any kind was money wasted. But one of the diffi- 
culties is that it succeeded just often enough to keep the impression 
that it is a good gamble. 

Senator Humpurey. For those of us who would like to preserve 
some semblance of integrity in public service, we have to make a 
very iron-clad rule, and I think one that is maybe unfair. I know in 
my office, I have made the rule that if any businessman comes in 
represented by anv person, whether he is in the legal profession or 
otherwise, I just will not talk to him. And it appears to me that this 
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is about the only way one can operate, because one never knows when 
somebody will misrepresent him. It is a very difficult decision to make. 
But I have had so many instances come to my attention where people 
have abused their privileges and rights as a representative. This is not 
so much, may I say, and I want to be very candid, with the legal 
profession as those who set themselves up as experts on some kind 
of Government procurement. 

Mr. Justice Jackson. I was going to say to you, Senator, that 
my experience would lead me to believe that there are very few lawyers 
of standing in their communities that will try to convey the impres- 
sion that they have influence. 

Senator Humpnrey. That is correct. 

Mr. Justice Jackson. They know better. 

Senator Humpurey. I think that is a very, very fair statement. 

Mr. Justice Jackson. I never was fearful, and [ had many con- 
ferences about cases with lawyers that wére leading lawyers in their 
community. I never was afraid of them. I never had any fear 
that they would misrepresent me. As you say, it is the specialist. 
who has just set up, who is not established, who does not have a 
reputation to guard, who is just a soldier of fortune, and stepped into 
the thing for a temporary period, that you have to guard against. I 
would not have any fear myself of the leading members of the legal 
profession. You might be double-crossed by one, but it will be very, 
very rare that a lawyer of standing in his community will put you 
in a place. 

Senator Humpurey. Of course, the leading members seldom are 
involved in this kind of practice. What this amounts to essentially 
is small men who feel that they have no other way of getting through 
this maze of Government. 

Mr. Justice Jackson, Of course, even as well protected as the judges 
are, which as I say tradition protects them a great deal, every now 
and then some lawyer, always a shyster, pretends that he has influence 
with some court, usually a local court that is dealing with the clients 
directly. If the judge gets onto it that he is making such claims, 
he generally gets into difficulty. 

It is a very difficult problem. I do not know what the remedy for 
that is. One reference has been made here to the old statute, the 
reference to handling claims against the Government after leaving 
the service. I think Mr. Warren referred to that. I think the com- 
mittee would do well if they consider that statute, to look at the history 
of its application, and see whether, if it is to be reenacted, it should be 
reenacted in just the form that it was. I am speaking now from 
memory, but as I recall, it was interpreted to apply only to handlin 
claims against the United States. In other words, if the Unite 
States had the claim, the statute did not apply. What that might 
mean is that where the Government was pressing the claim, one could 
leave the Government and take the other side of the counsel table in 
the same case. That has happened. Of course, sometimes men are 
hired away from the Government in situations where they may take 
valuable information with them. That statute has had a narrow in- 
terpretation, and I would suggest that the history of it be followed 
through with reference to it if its reenactment is considered. We had 
some difficulties with it in the Department when I was there, growing 
out of that fact. 
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Senator Neriy. Mr. Justice, has the bar’s code of ethics served 
any good purpose? 

Mr. Justice Jackson. I think yes. I think that would be the 
consensus of professional opinion, particularly because the code is the 
basis of disciplinary proceedings, and is the basis of educational pro- 
grams in the colleges and schools where the young men are studying 
for the bar. 

Senator Nee.ty. Do you not believe it is safe to assume from the 
facts vou have just stated that a code of ethics for both the execu- 
tive and legislative officials of the Government might be equally 
beneficial in its operation? 

Mr. Justice Jackson. A practical code that was devised to meet 
the real needs of the situation I think might be. 1 think that a code 
of generalities, so general that it can really apply or not apply to a 
given situation according to the interpretation placed upon it would 
not get very far. 

Senator Neety. Do you not think that such a code might tend to 
discourage the repetition of offenses such as those for which high 
officials have within our memory been sent to the penitentiary? 
During my membership in the Congress a Cabinet official, a governor 
of a State and four Members of the House of Representatives have 
been sent to felons’ cells for crimes they committed while they were 
pi ib] he —_ ls. 

Mr. Justice Jackson. No, Senator. I candidly do not believe that 

when a man reaches Cabinet level in the Government, if he does not 
know right from wrong at that point, he is going to learn it from any 
code. I do not think any one of the instances vou have cited would 
have been prevented by a code. I think the fault was deeper than 
any code would reach in the cases you have mentioned. 

If a statute will not stop that illegal conduct, I do not think a 
code of ethics will. I think that those things which go over into 
plain crime are so palpable that either the man would not do it at 
all or else he would not pay any attention to a code of ethics. If 
they would not pay any attention to a statute which carries a penalty, 

they surely would not stop at a code of ethics which did not. 1 think 
that is why I have drawn a distinction between what I call working 
eal of the Government—not that others do not work—but the 
working staff of the Government which takes its tone more or less 
from the head of the office, those people do not know just what 
expected of them. They are not perhaps active in polities. Most of 
the working staff does not know just what the head of the office 
expects, and they really would get some information perhaps from 
a code, because, as I say, I never, at least—-perhaps there were 
better practices prevailing in other departments—sat down and 
instructed a man as to what | expected of him in those things which 
I assumed he knew. 

Senator Nee.y. Mr. Justice, I had hoped that you would share 
my view that the restraining influence of public opinion is frequently 
greater than that of any law ever made by man. Referring to your 
apt illustration of a few minutes ago, I do not doubt that many men 
who would violate a speed law without hesitation or regret would 
consider the wearing of tan shoes with a full dress suit an unpardon- 
able offense. 

Mr JTnstice Jackson. None of us would think that was very serious. 
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Senator Negvy. Or a law against playing poker? 

Mr. Justice Jackson. That might be serious. There might be 
casualties involved there. 

Senator Nerety. Do you consider publicity a deterrent to crime? 

Mr. Justice Jackson. Publicity has two effects. It may put terror 
in the heart of the man who is attacked and others who are offending 
similarly, but it also has the unfortunate effect of creating a reputation 
that that is the standard of the service. The next man who has to 
deal with this branch of the service assumes that the standards which 
have been exposed are the standards which prevail. That is the un- 
fortunate side of this remedy. But if you take, for example, an 
attorney general convicted of violating criminal statutes, he cer- 
tainly knew, if any man in the country knew, the effect on his repu- 
tation. There was the professional code, because the Lawyers’ 
Code was adopted in 1908, The conviction I think was in the twen- 
ties, as I recall. All of those forces operated on that individual, and 
vet you had the default. I think you have to approach this as cold- 
bloodedly as a bonding company would that was asked to write a 
fidelity bond. 

The first question is the character of the individual. The next 
question is what temptations, what opportunities, is he subject to, 
and reduce them as much as possible, then. The selection of the indi- 
vidual is the basic thing. But even the best selection that vou can 
possibly make will result in some defaults. You will pick some bad 
ones. That is bound to happen. Then the question of surrounding 
him with safeguards. No surety company would write a bond for a 
bank that leaves its safe unlocked. The hazards are increased by a 
certain laxity in departments, and they are decreased by certain care 
But I do not think that any code, and I would hate very much to be 
understood as saving, that any code that you can possibly pei will 
prevent occasional and too frequent defaults. I think, if you can 
create a tradition of honor in the departments from the top a you 
will do more than you can by any imposed code. 

Senator Negty. Can you think of any other safeguards which in 
vour opinion would tend to diminish the chances of appointing rascals 
to public office? 

Mr. Justice Jackson. Yes; [ think a careful investigation of the 
personal history of an applicant, if it were a universal practice, wore 
be helpful. Now, you get recommendations that are made in per- 
fectly good faith, and I have had many instances where the om rsons 
who made those recommendations were astonished at the information 
an investigation turned up. Recommendations are given too lightly. 
If a thorough investigation of every applicant were made—and that is a 
big job—but, if that were made, it would oftentimes prevent getting 
men into positions that their past history would show were not de- 
sirable. I think that would be the most useful thing. I daresay, 
Senator, that you have appointed men when you were Gove ‘rhor, and 
were surprised after you appointed them to find out that you did not 
know as much about them as you thought you did. 

Senator NeELy. That is sadly true. 

Mr. Justice Jackson. And I have had recommendations from 
Senators and sent back the investigatory file, and had them say, 
“T did not dream this fellow was up to this; do not appoint him.” 
So, an investigatory service would prevent some of that. 
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Senator Nery. I have given a few appointments to persons who 
later proved to be unmitigated scoundrels. My constituents have 
frequently reminded me of my error in making these selections. But 
1 answer that the Saviour, the only divine person who ever walked the 
earth, chose 12 apostles. One of these denied him; another of these 
betrayed him; and the night before the crucifixion they all deserted 
him. I was responsible for thousands of State employees. Fewer 
than 50 of these became unfaithful. Fewer than 10 of these were 
convicted of crime while they were in the service of the State. In 
these circumstances I venture to hope that my critics will, upon sec- 
ond thought, decide that my record of choosing Government em- 
ployees needs very little purification. So far, not one of my faith- 
less appointees has, to my knowledge, like Peter, repented, and thus 
earned forgiveness or, like Judas Iscariot, committed suicide. Let 
me assure all concerned that I have never afforded any of these 
unworthy ones a second opportunity to impose upon the Government 
or disappoint me. 

Mr. Justice Jackson. It is barely possible, Senator, that you are 
not as forgiving as the Saviour was. 

SenaTOR Neevy. Certainly not. If I were, I would be so busy 
forgiving that I would never get anything else done. 

Mr. Willkie wishes to ask you a question. 

Mr. Wiukier. Mr. Justice, if the Congress were to pass a code of 
ethics in practical and specific terms, not just general principles, but 
one with certain prohibitions of conduct defined in legal language— 
and there would have to be a hearing before some board or group to 
decide whether there had been a violation of the code of ethics looking 
toward the dismissal from the Federal service—how would you feel 
about the possibility of utilizing the services of retired Federal judges, 
not as a full-time proposition, but asking them voluntarily if they 
would offer their services from time to time to serve on such panel or 
board to hear these cases in violation of the code of ethical conduct? 

Mr. Justice Jackson. Generally speaking, I would not think they 
would be the best selection for the purpose, for this reason: A man who 
served on the bench a very long period of time gets completely out of 
touch with the current environment, and I think that you would find 
they would tend to be overlegalistic. Now, we lawyers have a tend- 
ency to think of everything in terms of a trial, a criminal trial. If you 
try to enforce a code of ethics in the department by a criminal trial, 
I do not think it would be successful. I think you have to have more 
latitude. You would have to in my judgment use the administrative- 
hearing type of thing, rather than the thing you get if you have a 
judge. There has to be a good deal of latitude for the head of the 
department to decide for himself that somebody is not up to standard. 
I would not take that power away. They may have to decide it on 
evidence that is not technical legal evidence. Of course, it depends 
on your view. If you think that any person who is not a criminal is 
entitled to work for the Government, that is one thing. But if you 
think that a person entitled to work for the Government ought only 
not be a criminal but to be above the level so as to have the confidence 
of the head of the office, which is my opinion, then you have to leave 
a good deal of latitude in the head of the office. By and large, the 
departments reflect the head of the department in their standards. | 
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would leave it more or less so that can be true. I think in a democratic 
government that has got to be true. 

Senator Neety. Thank you, Mr. Justice Jackson. 

Mr. Justice Jackson. Thank you. 

Senator Negety. The committee will now adjourn until 11 o'clock 
tomorrow morning. 

(Thereupon, at 11:55 a. m. the committee adjourned until Friday, 
June 22, 1951, at 11 a. m.) 
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ESTABLISHMENT OF A COMMISSION ON ETHICS IN 
GOVERNMENT 


FRIDAY, JUNE 22, 1951 


Unirep States SENATE, 
SPECIAL SUBCOMMITTEE OF THE COMMITTEE ON 
LABOR AND Pusiic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 11 a. m., in the Old 
Supreme Court Chamber of the Capitol, Senator Paul H. Douglas 
(chairman of the subcommittee) presiding. 

Present: Senators Douglas and Humphrey. 

Also present: Phillip H. Willkie, committee counsel. 

Senator Dovetas. The subcommittee will come to order. 

Mr. Harold Ickes was to have been the first witness this morning, 
but since we are restricted in time I am going to ask Miss Anna Lord 
Strauss if she will make her statement at this time. 

Miss Strauss was for many years active in an almost unique organi- 
zation, an organization which has consistently defended the public 
interest, and only the public interest; she was formerly president of 
the National League of Women Voters. Therefore, it is with a great 
deal of pleasure that we welcome you, Miss Strauss. 


STATEMENT OF ANNA LORD STRAUSS, WASHINGTON, D. C. 


Miss Srrauss. I am pleased to appear before your committee in 
response to the invitation extended to me by you, Senator Douglas. 
[ come to speak in favor of a commission to develop a code of ethics 
for the Federal Government. I believe the commission should have 
members representing a variety of past experiences in public life but 
without involvement in present situations. 

There are excellent precedents for a code of ethics. The doctors 
have their code—so do the lawyers, the architects, the movie actors, 
baseball players, and others engaged in many professions and busi- 
nesses. One may well ask why did not public servants develop their 
own code long ere this. Certainly there is no more important calling 
than that of Government service. Government servants are a selected 
group whether they are chosen by the voter, appointed, or have won 
their position by competitive examination. They live and work in 
« goldfish bowl. Their activities are subject to public serutiny and 
lack of high moral standards in one place redounds to the discredit of 
all in the Federal Government. 

Senator DovGcias. Miss Strauss, that is true of elected officials, 
but do not the bureau chiefs have a very large degree of anonymity so 
that their acts are not exposed to the same public scrutiny as those of 
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us who conduct hearings, have our speeches, foolish and otherwise, 
recorded in the Congressional Record and then have to explain to the 
huge coterie of reporters in Washington? 

I have often thought that the subordinate bureau officials lead 
relatively sheltered lives and are, comparatively speaking, irresponsible 
to public opinion. 

Miss Srrauss. Certainly I would agree, Senator, that relative to 
the congressional and other elected people, the bureau chiefs live 
sheltered lives. But it seems to me that as the citizens become more 
concerned with what is happening in Government and try and find out 
for themselves more of what is going on, that some of the bureau chiefs 
do travel around the country and do, what seems to me very appro- 
priate, speak to citizens groups and get to be known by them. 

So that other than elected officials are responsible to the public, 
but I would agree with you not the the same extent. 

Senator Dovueuias. Thank you. 

Miss Strauss. While it is my personal belief that ethical standards 
in Government are higher now than during and following World War I, 
when I was working in Washington, they are still seriously in need of 
being strengthened. The fact that the Government official is not held 
in the highest esteem is a handicap to him for it makes his work more 
difficult. It is a handicap to the citizens because we need the best 
qualified persons available to assume the complicated tasks of today. 
Persons of high moral character may well hesitate to associate them- 
selves with others whose conduct is open to attack. 

A code of ethics for Government will be exceedingly difficult to 
develop. It is bound to be much more complicated than a code for 
personal living but for that very reason it is needed to guide the indi- 
viduals who suddenly find themselves under manifold and complicated 
pressures. The answers to the problems presented are not all black 
or al! white, but have many shadings where guidance would be welcome. 

I do not wish to imply that the blame for lack of morals among public 
servants is wholly theirs. The temptation may first be suggested by 
the outside or special-interest person. In this regard all citizens bear 
grave responsibility. 

Senator Dove.as. In other words, no one can be corrupted unless 
there is someone to corrupt him? 

Miss Strauss. It takes two people to be involved in the act. 

A code of ethics for the public servant also would be a welcome yard- 
stick for the citizen. Citizens are baffled and confused by the revela- 
tions of commentators, newspapers, broadcasters, as well as the 
investigating committees. A code of ethics whereby a citizen can sort 
out the unethical action from the unwise would be gratefully received 
by many citizens. Such a code would not be amiss on election day. 

To allow unethical practices in Government to continue unchal- 
lenged is to permit the seat of infection to remain in the body politic. 
There is something frighteningly contagious about unethical standards. 
The contagion can spread rapidly, not only in this country but abroad. 
The enemies of our constitutional democracy can use it for propaganda. 
Therefore, the sooner we tackle the problem in a constructive manner, 
the better. 

It is most unfortunate, too, that the public does not have a higher 
regard for politics and public servants. Citizens are not sufficiently 
aware of their own responsibility for making politics a high estate. 
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A commission to develop a code of ethics for government can be the 


‘spur which starts a valuable train of attention toward higher moral 


standards in public service. It should not only benefit all branches 
of the Federal Government, but also stimulate similar thinking in 
State and local government. 

Senator Dovetas. Thank you very much, Miss Strauss. 

I suppose there is no country in which public administrators have 
been held in higher honor than in Germany. Yet in Germany, you 
had also, I suppose, the most shocking reversion to extremely low 
standards of behavior. So you have to have citizen participation as 
well as respect for the burgomaster. 

Miss Srrauss. It has been very interesting. I have met a good 
many of the Germans who have been brought over here since the war 
and have talked to them at considerable le ngth about the type of 
citizen activity that they might well dev elop” in their country, and 
there is an enormous resistance to the idea that any type of activity 
which brings public pressure to bear on government would be accept- 
able in their country, and we have had to show them how it is abso- 
lutely basic to making a representative democracy work. 

Senator Dovetas. In other words, the so-called administrative 
state in which the crucial decisions are made by administrators is 
very likely to lead into the police state because you do not have the 
personal feeling of responsibility on the part of the citizen. 

What would you think of the suggestion that we work out basic 
standards of propriety for administrative officials that could be put 
in an administrative code of procedures which would not haye penal 
sanctions attached to the code in case they were violated, but which 
would lay down standards for administrative officials to follow and 
which, therefore, would have some weight upon them. It might 
include such points as not receiving favors, doing business in office 
hours and not at cocktail parties, some terminal period after a man 
leaves service before he practices before or represents clients before 
the agency in which he was employed. Do you think it might be 
helpful? 

Miss Strauss. I think it might be helpful not only to the persons 
involved in public service, but having worked a great deal from the 
citizen angle, I think it would be exceedingly helpful for the citizens 
to have a standard whereby to judge their public servants because | 
do think that citizens get very much confused as to what is permissible 
in a field in which they are not entirely at home and where the problems 
are so very large and complicated. 

Senator Doveias. Now as I say, I think your organization is 
almost unique in seeking to represent the general interest. Wash- 
ington is full of groups representing special interests and their activi- 
ties, if properly conducted, are welcome. Have you observed any 
abuses in lobbying during your long period of unofficial service here 
in Washington? 

Miss Srrauss. I think that the question of the men who have 
been Members of the Senate and the House and are no longer there, 
coming back as lobbyists is a questionable one. In wondering what 
might be done it had crossed my mind that the fact that they have 
the privilege of the floor gives them an undue influence. 

Also there might possibly be some kind of provision that if they 
had accepted positions as lobbyists that they might not then be 
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reelected as a Member of Congress. The reason I suggest that is 
because it seems to me that their former co-Members might feel a 
little bit more detached and less likely to succumb to influence if they 
knew that they might not again find themselves fellow Members of 
either House. 

Senator Dova.as. In other words, just as administrative officials 
have resigned, go into private practice or private employ and then 
represent their clients before the agencies in which they were for- 
merly engaged, so you think the practice of some people coming 
before the Senate and House on behalf of groups which have an interest 
in the legislation should be studied? 

Miss Strauss. It seems to me that that is one of the fields where a 
commission should consider what might be done. <A time limit before 
they could accept a lobbying job, something along the lines of the 
conflict-of-interest measures should be studied. 

Senator Dovetias. Of course, there is a saying that one never goes 
back to Pocatello. 

Senator Humphrey? 

Senator Humpurey. Just one question in reference to our structure 
of government and how it might be conducive to what you may call 
propriety in relationships between the Government and the public in 
contrast to propriety in the parliamentary form of government. 

Miss Strauss. Yes. 

Senator Humpurey. For example, in the House of Commons a 
Member of the House of Commons does not have an elaborate office, 
the word “elaborate” being possibly an exaggeration. He does not 
even have an office such as the Members of the House of Representa- 
tives or the Members of the United States Senate have. 

The direct. citizen contact is generally with the minister, the Minis- 
ter of Health, the Minister of Labor, or the Minister of Housing or 
whatever ministry there may be. Would you say that within the 
structure of this Government itself there might be any evidence of 
improper conduct on the part of public offic ials? 

Miss Strauss. I think the question goes back again to the citizen. 
I think the citizen asks much too much of Members of C ongress in the 
way of personal services, and because of the demands that the ‘y get 
from their constituents they have a too local point of view which is 
not always to the advantage of the country as a whole. 

Certainly if there is an increase in the number of constituent 
demands as Government gets more complicated I think it is going to 
make an absolutely impossible situation for Members of the Senate 
and House. There ought to be consideration of that whole field and 
that is another reason why I believe that a code of ethics might be 
of help to the citizens because I do not think that they realize the 
load that many seemingly small favors add up to. They are just 
asking what seems to them like a small favor for themselves because 
they are in a pinch. 

But when one considers the number of constituents that any one 
Senator or Representative has and what that can mount up to, | 
think we are asking an undue amount of our elected representatives. 
So I think that whole question should come up for consideration. This 
problem is one that the parliamentary system does not have to face 
up to. 
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Senator Humpurey. It has been my experience that the number 
of requests you get for what you wish to call special favors or some 
special interest comes from a very limited group. 

Miss Srrauss. Yes. 

Senator Humpurey. In the last election in our State, the election 
I ran in, there were 1,350,000 votes cast, and of the portion of these | 
obtained | would say that less than 1 percent ever writes to me in a 
manner suggesting some special favor. 

In other words, I seldom hear from the average citizen asking me 
to go over to a department to do something for him, but I repeatedly 
hear from people telling me that with the new defense program they 
are unable to get a Government contract, or I hear some pe ople saving 
that they heard there was some surplus property some place, “Could 
vou help me get hold of it?” 

What I am getting at is that there seems to be a very limited area 
in which this special treatment category falls, and it primarily relates 
to direct economic benefits, and I am not speaking how about some 
poor old-age pensioner writing me and saying, ‘‘Can’t vou go over and 
see if you can get me $10 more?”’ 

But I have heard from people who have suggested that “I only got 
$1,000,000 in the last defense contract. If 1 come down to Washington 
isn’t there a possibility that we can get one for $2,000,000?” How do 
you deal with that one? 

Here is a situation, as Justice Jackson pointed out to us yesterday 
the Government is so complex, so big, that many of these requests 
do not have anything improper about them. The man is just lost. 
I have always told my constituents that they ought not to plan to 
come to Washington for a day because they probably will not be able 
to get out of the lobby in a day. 

You have to plan on 2 or 3 days to see anybody In the first place, 
they do not even know whom to see. They go to their Senator, they 
go to their Congressman, and frequently this can be misinterpreted. 
This also can lead into some thing else. I mean this is the beginning 
of something that can lead into an improper relationship. 

What do you do about that? 

Miss Strauss. It seems to me that the first handling of guidance 
might be set up as an administrative measure. A place where all the 
people who want guidance could come. Because when a Senator calls 
up and says that so-and-so is coming over, will you do what you can 
for him, the department or agency feels that in many instances this 
is a case of special influence. 

I was talking to somebody last night who was feeling rather dis- 
couraged because of standards they have set up and then could not 
live up to in the recruitment of personnel because of the requests 
they had from the Senate and the House to do what they could do for 
special people. It was not done, as you say, nec ‘essarily in any 
improper way, but they felt that they had to take care of those people. 

Senator Dovatas. Of course, we also have the feeling that the 
personnel officers of the various Government departments are a little 
political clique of their own. Saying they are opposed to political 
influence, they really have a third party of friends that they push 
in; and that they know all the tricks to keep people out whom they 
do not want to have in and all the tricks to get the people in that they 
want to have in. 
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So I want to enter a protest that the deification of public adminis- 
trators as being without sin may be in error. 

Senator Humpurey. | want to concur in that protest It is in 
fact a sort of closed corporation Talk about a closed shop or union 
shop, you frequently find the whole program of recruitment and of 
advancement going on within a very narrow sector and the bringing 
in of fresh blood from the outside, particularly where you need new 
creative ideas and new program development, is sorely limited. 

Senator Dovetas. I think we have seen a great publication de- 
generate in recent years because of that. 

Miss Strauss. I think the whole civil-service problem should be 
reconsidered in the light of the Hoover Commission recommendations. 
With the size of the civil service and the degree of centralization, 
whatever forces are controlling it, new problems have arisen that were 
not foreseen at the time that straight patronage was trying to be 
eased out. 

Senator Dovetas. Thank you very much, Miss Strauss. 

Miss Strauss. Thank you, gentlemen. 

Senator Dovetas. Mr. Harold Ickes, my old friend and fellow 
fighter from Chicago. 


STATEMENT OF HAROLD L. ICKES, FORMER 
SECRETARY OF THE INTERIOR 


Mr. Ickes. Mr. Chairman and gentlemen of the subcommittee, I 
am glad to appear before this distinguished subcommittee to discuss 
Senate Concurrent Resolution No. 21. May I say at the outset that 
1 have no idea whether I can be helpful or not. As I believe must be 
the case with you, I have never believed that virture and purity of 
heart can be distilled by legislation. Penalties can be set up to be 
imposed for transgressing the law or the moral code but true morality 
can be built up only on the inside. Notwithstanding this, quite 
obvious guideposts can be set along the highway of life and codes of 
behavior can be written for the encouragement and guidance of those 
in publie life as has been the case in certain professions such as those 
of law and medicine, or the ministry. However, no informed person 
would rely upon the code of ethics of the American Bar Association 
as an absolute assurance that no shyster, or no intermediary between 
the underworld and law officers could, by the most careful search, be 
found among members of the bar. Nor is any of us so naive as to 
believe that no physician ever violates the code of his profession 
Even ministers from time to time backslide. If they do not, there 
are times when their sons can be depended upon to do a little back- 
sliding for them. 

The Congress, if this resolution is adopted, would seek— 
to strengthen the faith and confidence of the American people in their Govern- 
ment by assisting in the establishment of higher moral standards in the official 
conduct of the executive and legislative branches of the Government. 

Whi'e admitting that there is less reason to call for “higher moral 
standards” in the judicial branch of the Government, I would not 
have excluded that branch because its moral standards, too, in some 
cases could be improved. There are judges on the bench who should 
never have been appointed. There are judges on the bench whose 
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conduct has been open to suspicion. I think that the people, and 
apparently now the Congress, too, is too prone to take for granted 
the high probity of a judge once he has taken the oath of office. 

Senator Dovetas. May I interrupt there? I have always been 
greatly amused by the way in which lawyers seek the friendship of 
Senators before they are appointed tp the bench and then after they 
are appointed to the bench, I notice the high attitude which they take 
that their appointment had nothing to do with politics. They behave 
as though their judicial birth had been created by immaculate con- 
ception. 

Mr. Ickes. That is right. 

Unfortunately, some judges are not immune to social, political, or 
financial pressure. Clients have been known to engage as counsel in 
a particular case friends of a member of the court that is to try or 
hear the case or a friend of a friend who is known to be a friend of 
that friend. Courts have favors to grant and there are always willing 
favor seekers who do not hesitate to bring to bear the influence of a 
politician or a social friend or some individual or corporation of im- 
pressive financial power. Recently an important case was argued be- 
fore a circuit court of appeals for the District of Columbia in which 
the appellant was not represented by the able counsel that he had 
employed for many years, rather, the lawyers that appeared were 
from the State of one of the judges. That is, one of them was; an- 
other was, or had been, the partner of a powerful political leader of 
the party in which this same judge had been active before he received 
his appointment to the bench. Moreover, United States district 
courts have patronage to distribute in the way of receiverships, mas- 
ters, counsel, and so forth. These are plums for happy picking. 
There have been instances where Members of Congress have solicited 
such favors as these, either for law firms in which they continue to be 
partners or in anticipation of a possible defeat for reelection in which 
event one would be fortunate to have some lucrative business waiting 
for him. All told, even a Federal judge does not necessarily live in 
a vacuum, nor should he be expected to do so. In any event, there 
is no reason to warrant one in seeking to improve the moral standards 
merely of the executive and legislative branches of the Government. 

Section I would provide for the “establishment of the Commission 
on Ethics in the Federal Government.” I should like to discuss this 
briefly before saying anything about the proposed composition of the 
Commission. 

Senator Fulbright has himself aptly said, ‘When confronted with 
an evil, we Americans are prone to say, ‘There ought to be a law.’ ”’ 
Of course we all recognize this as well as the further fact that our 
disposition, after we have passed the law, is to regard the evil as 
having been cured or, at least, that the patient is convalescent. It 
would be a matter of regret if the introduction of this resolution should 
lead to a similar result. I hope that no imperfect substantive law 
that cannot be enforced will be the flower of this endeavor. If the 
best that can be done is to devise and declare a code of ethics, then 
it is to be hoped that the Congress will attempt to go no further. 
To adopt a law that will not work, or at best imperfectly, would be 
to do a disservice to our society. My memory goes back to the days 
when legislative bodies of varying degree were practically on the base- 
ment bargain counters for purchase by private utilities at cut rates. 
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What to do about this obviously scandalous situation was a much- 
argued question for many years. I believe that it was that great 
Senator from Wisconsin, Robert M. La Follette, Sr.—how great, strong, 
and able he must seem now to the citizens of that unfortunate State?— 
who came to the conclusion that the private utilities could be check- 
mated or at least, hampered, in the ir corrupt practices by setting up 
State commissions with power to” pass upon rates and to regulate and 
possibly even to restrain, the appetites of the intrastate private utility 
corporations. 

Those were great days in the State of Wisconsin when, under a force- 
ful and honest leadership that did not know what it was to accept de- 
feat, a social laboratory was set up out of which came many models 
for the improvement of State government that other States were eager 
to adopt. But who today believes that the public interest is served 
by these State commissions? In the course of time the private utilities 
muscled their way in by the usual methods with the result that the 
commissions, 1p effect, became adjuncts, or at least they did so in 
many cases, of the private utilities, despite the fact that the members 
of the commissions and their staffs were on the public payroll. 

On the lines of the Wisconsin model, in course of time the Federal 
Government began to set up regulatory commissions with extensive 
administrative and quasi-judicial powers which would have been 
highly beneficent if they had continued to be exercised for the public 
good. But alas and alack, we have already reached a stage of de- 
generacy in Washington, so far as some of the Federal commissions 
are concerned, that calls for the purging of certain members of the 
commissions and the reconstitution of the agencies on which they serve. 
But can this now be done? Could the Commission on Ethics pro- 
posed by this resolution revitalize the commissions whose moral 
health is bad? Could it make its influence felt so that new commis- 
sioners would really be zealous to represent the public and serve the 
public welfare? I am inclined to doubt it, notwithstanding which the 
drafting of a code of ethics and the setting up of a commission to 
measure the conduct of public officials might help, at least for a while. 
But even so, it would be necessary to guard zealously the source of the 
spring whose water at least was pure to begin with. The main prob- 
lem, as I see it, would be to try to do something that would assure 
against the same type of degeneracy setting in that we have found 
in the past in certain State and Federal commissions. 

Senator Douauas. I believe the disease has been called “adminis- 
trativitis.”’ 

Mr. Ickrs. Yes. 

Senator Dovetas. The characteristics of which are lethargy, in- 
difference, and in some cases the domination by the very interests 
they are supposed to regulate. 

Mr. Ickes. That is accurate. 

Subsection (b) of section III of the resolution provides that all 
members of the Commission shall be appointed from private life. I 
do not concur in this. I make the observation that, at least within 
my knowledge, no public officer has ever bribed himself. The pres- 
sures, the undue influences, not only financial but social, upon public 
officers, come from the outside. They come from people who want 
some special advantage for themselves for which they are willing to 
pay in coin of the realm. It is people from private life who lurk in the 





COMMISSION ON ETHICS IN GOVERNMENT 117 


corridors of the great departments and agencies of the Federal Gov- 
ernment, who buttonhole Senators and Representatives in the Capitol 
and their office buildings. It is they who familiarize themselves with 
the social and business habits of Members of Congress so as to be 
able to find an acceptable approach that might make it possible to 
get the selfish results that they seek. Of course the President of the 
Senate and the Speaker of the House of Representatives can be de- 
pended upon to make high-grade selections for the proposed commis- 
sions, although it would be too much to expect that some politics 
would not enter into at least some of the appointments. However, 
it is with respect to the provision that ‘all members of the Commis- 
sion shall be appointed from private life’? that I would like to make a 
suggestion. I think that one member should be appointed from the 
Congress as well as one from the executive branch of the Government. 
And if my earlier suggestion about the judiciary should appeal, one 
member of the judiciary should be appointed, probably by the Chief 
Justice. The President would, of course, appoint the member from 
the executive branch. 

Since the duties of the Commission under section IV (a) shall be 
to make recommendations for the improvement in the moral stand- 
ards of official conduct in the executive and legislative branches of 
the Government, and perhaps as well in the judicial branch, it seems 
to me that it would be unnecessarily and unwisely handicapped if 
there should be a failure to provide it with members who could speak 
with authority about the functioning of these branches of the Gov- 
ernment. Moreover, any final recommendations would have greater 
force if, in their formulation, there had been participation by re- 
spected members of the branches of the Government involved. | 
would rather trust the well-considered and judicially expressed recom- 
mendations of members of Government for the improvement of 
Government than I would in those of inexperienced outsiders. Fur- 
ther, it seems to me that it would be an uncalled for and unwarranted 
plea of “ouilty”’ by the legislative and executive branches of Govern- 
ment to accept, without protest, a finding that no one, except from 
private life, is fitted to help in working out some such dseign as is 
proposed by the resolution under consideration. 

Another suggestion relates to section VI which provides compensa- 
tion on the basis of $50 per diem for the members of the Commission 
when engaged in the performance of the duties set forth in the reso- 
lution. This is like providing that a Government employee who has 
a job that requires field work over a wide area should travel in a 
horse and buggy. A per diem of $50 a day has been conventional) 
for so many years that no one ever scems to question it. After all, 
standards do change and what was reasonable compensation 20 or 
40 vears ago might be highly unreasonable today. As well attempt 
to decorate the inside of the Dome of the ¢ ‘apitol from a stepladder. 
Few Members of Congress seem to consider that a man doing a 
temporary job for the Government on a per diem is entitled to a 
decent remuneration in addition to a reimbursement for actual 
expenses. It is to be doubted whether citizens of the character and 
experience necessary to do a first-rate job under this resolution 
would be attracted by such compensation or could afford to work 
for it. It has sometimes seemed to me that ‘a laborer is worthy of 
his hire’? unless he works for one of the executive branches of the 
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Government. My mind still goes back to the time when a generous 
Congress allowed me $4 a day for expenses when on Government 
business and restricted me to a lower berth when I ever traveled 
without a secretary whom I kept working at top speed for the Gov- 
ernment during whatever trips I might make. The Government 
certainly made money on me in those days. I got a certain com- 
pensation, however, out of my enjoyment in watching the hotels in 
such cities as New York, Chicago, and San Francisco competing for 
my $4 a day. 

Senator Dovatas. Now it is raised to $9. 

Mr. Ickes. I never got any $9. 

Senator Dovetas. The judges want $15. 

Mr. Ickes. It cost me that, but I paid the difference. I used to 
take my chauffeur on the same per diem I got. 

Now, if you have no objection, I would like to say something on 
the general subject matter to which this Senate concurrent resolution 
relates. To begin with, I think that Members of Congress would be 
performing a public duty and would be showing a consideration to 
those in the executive branch that is their due if they desisted from 
referring to employees in the departments and agencies as bureaucrats. 
Probably everyone in the executive branch of the Government, 
partic ularly below the first one or two higher echelons, is a bureaucrat. 
Unfortunately, the word usually carries an unpleasant ‘and deprecatory 
connotation. It is not a term of flattery or even of encouragement. 
But would it not be for the good of the country and in the interest 
of good government if Federal employees, whether of high or low 
degree, and whether elected to Congress or holding appointments in 
the executive branch, should show for each other, at least in public, 
a mutual tolerance and spirit of cooperation? It can always be left 
to the opposition party—those who are out of office and long to be 
in—to the character assassins and to an all-too-large section of the 
press to employ such an inimical characterization as bureaucrat. 

Senator Doucias. What would you suggest in its place while we 
are engaged in this exercise of semantics? 

Mr. Ickes. I would not object to that if it had not become a 
deprecatory or slurring word. 

Senator Doveias. Do you have a substitute? 

Mr. Ickes. I do not have to suggest a substitute, if you please. 
But I think between officials of the Government, whether elected or 
otherwise, should show respect for themselves. If the newspapers 
and agencies like that want to indulge in such an expression, you 
cannot control that anyhow, but why should we enc ourage it? 

Senator Dovetas. We have to find a general term, and if ‘“‘bureau- 
crat”’ has a slurring connotation I was wondering whether officialdom 
was free. 

Mr. Ickes. I do not recall that I used the term, and I managed to 
get along for some 13 years. 

Senator Doveias. You were a member of the officialdom? 

Mr. Ickrs. Yes. 

Senator Humpurey. Public servants; is that not a bad term? 

Mr. Ickes. What was that? 

Senator Humpnrey. I say these people that work in the agencies 
are essentially public servants. 

Mr. Ickes. Certainly. 
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Senator Humpurey. I think many of them are public servants. 
‘You can use your w ord “bureaucrat” for the others if somebody wants 
to toss it around. 

Mr. Ickes. Yes; but it is hard to use it with discrimination. 

Senator Humpurey. That is correct. 

Mr. Ickes. It could hardly be done. 

Generally speaking, on the average, there is nothing to be ashamed 
of or to apologize for in the operation of the Federal Government. 
This is true with respect to all of its three branches. Let no one 
within the Halls of Congress, or without, unduly slur the overwhelm- 
ing mass of honest and faithful employees, from the highest to the 
lowest grade, simply because there has been a slipping of a few feet. 
Take stock? Yes. Investigate? Yes. But not always to uncover 
what is suspected to be wrong. It would do no harm oce asionally 
to investigate in order to reassure the people that their money is 
being well spent by scrupulous employees who are doing as good, or 
be tter, a job than any private corporation can boast. Criticize? Yes, 
when criticism is due, but why not also do the more rare and appare ntly 
more difficult thing, praise where praise is due? I could personally 
name many citizens in the public service who, if they were in the 
military service, would be getting decorations and citations which 
seem to be reserved almost exclusively for probably equally, but often 
no more, worthy employees in the armed services. 

Truly it is a highly desirable objective to undertake “to strengthen 
the faith and confidence of the American people in their Government 
by assisting in the establishment of higher moral standards in the 
official conduct of the executive and legislative branches of the Gov- 
ernment.”’ One long step in this worth-while direction would be 
taken if certain committees of the Congress on occasion would show 
more self-restraint. There are Members in both Houses, as you 
gentlemen must be well aware, who would sacrifice the reputation of 
any member of the executive branch of the Government if thereby he 
might gain a cheap political advantage for himself. It is high time 
to return to the old American verities upon which this country was 
founded and have made it great and strong. It was never intended 
that possession of immunity should operate in the way in which it is 
being cynically employed today. No man should be accused or held 
up to public contumely unless he has had an opportunity to face his 
accuser and submit him to cross-examination. No man is necessarily 
ennobled because, an active Communist yesterday, he is a telltale 
informer today. Far better were it if no one’s feet had ever strayed 
down the erring path of communism so that he would have nothing 
to adjure, nothing to confess, no termite-infested platform from which 
to accuse others, some of whom may be guilty and some of whom, 
as the record shows, may not have been guilty. I still believe in 
the principle that it is far better to allow a guilty man to escape 
scot free than to condemn the innocent to a living death. 

How can the public be expected to have faith ‘and confidence in 
their employees, the Members of Congress, when the latter have no 
confidence in each other or in their employees? Moral regeneration 
must come from within if it is to come at all. I have taken an active 
interest in public affairs during a life span that is already well beyond 
the average in years. And I have never seen and I have never been 
aware of such a miasmic moral climate as exists today. In our fear 
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and hysteria and our eagerness to find a way out from we know not 
what, men accuse men even without a scintilla of proof with which to 
sustain their reckless charges. It would almost seem that the prin- 
cipal issue today between the great political parties is who saw the 
most Communists the soonest and, in order to improve the box score, 
wild rumors, on the flimsiest of pretexts, are often made on the floor 
of Congress. As a matter of fact, Congress is largely responsible for 
the hate and suspicion that permeates the air of America today. 

Instead of exercising self-restraint or giving the benefit of the doubt, 

there are those who seem to compete with each other to see who can 
make the most sensational headlines or do the best job of smearing. 
Even the courts seem to be edging further and further away from the 
position that was made glorious by Justices Brandeis and Holmes in 
whose doctrines the present day Supreme Court seemed to believe 
and which they were glad to follow until recent days. 

This committee does not have to be told to what an extent Washine- 
ton is infiltrated with lobbyists. Chief among these are those repre- 
senting private utilities and oil and gas. Knowing as I do how the 
public utilities operated in Chicago and Illinois, and probably still 
do, I am under no illusion as to how they operate here. One way—a 
fruitful way—in which the Congress could “strengthen the faith and 
confidence of the American people in their Government” would be 
really to do something about the lobbyists who do not spend for the 
public welfare the millions of dollars lavishly allotted to them by 
selfish special interests. On the contrary, the hospitality, or worse, 
of the lobbyists is for the purpose of enriching the special interests 
that are willing that the people should have out of their Government 
only the morsels that fall from a heavily laden table. 

Senator Humpurey. And it is all tax deductible, is it not, Mr. 
Ickes? 

Mr. Ickes. All of it and more if you go into figures. 

As is well known, lobbies are maintained in Washington at fantastic 
expense not only to influence legislation but to influence administra- 
tion. Nor does corruption necessarily mean the taking of money. 
Corruption may be in the generous disguise of champagne or whisky 
or cigars. A good many years ago a New York State senator of 
Wasattinnty persuasion eiatée a book, my copy of which, unfortunately, 
has disappeared from my library. Its title, if I remember correctly, 
was “Graft and Honest Graft.” 

Senetor Doucias. | believe the author was George Washington 
Plunkett 

Mr. Ickes. That is right, Senator—Plunkett, of Tammany Hall. 
Mavbe vou got my copy? 

Senator Dovexas. It might be. I have had many books stolen 
from me. 

Mr. lekes. The author attempted Lo distinguish between the out- 
right taking of money bribes and the acceptance of favors, not only 
such as T have suggested but tips when to buy or sell stocks. An 
apparently friendly game of poker may leave high winnings in the 
hands of legislators or executives who are in a position to do a favor 

rv their genial host who, on such occasions, seems to have a positive 
genius for plunging on “busted” hands. 
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Senator Douaias. Mr. Ickes, you speak of that as a hypothetical 


) 


occurrence. Do you have good reason to believe that this is a fre- 
quent method of passing money? 

Mr. Ickes. I think there is a good deal of it. 

Senator DouGi \S. And that it is reported as a gambling win 
or a gambling gain? 

Mr. Ickes. Oh, ves. 

Jobs in private industry for relatives or friends are not likely to 
harden the hearts of the Member of Congress or the executive who, 
with feigned reluctance, accepts the boon. In the Chicago of my 
generation—and the same may be true today—it was no mere coinci- 
dence that a particular taxi company was favored over its competitors 
in the matter of permission to park at points most favorable for pick- 
ing up fares. City officials, or so it was believed, were told when to 
buy or sell the stock of this particular company which, in capabl 
hands, was susceptible to manipulation. 

You will recall the lists that were published some years ago of 
insiders who were given the privilege by the firm of J. Pierpont 
Morgan & Co. of buying securities about to be listed at prices that 
would yield a handsome profit the very day that the securities were 
listed. In such transactions sometimes no cash or credit is involved 
at all. There may not even be a transfer of the stock certificates 
The whole transaction can be set up as a matter of bookkeeping. 
Ostensibly X has subscribed to a thousand shares of a certain issue 
of stock, but the stock itself is sold for the creditor of the phony 
purchaser, and he becomes the fortunate recipient of a check repre- 
senting the profit on a transaction that was not intended to see the 
light of day but was expected to be confidential as between the busi- 
nessmen and the political figure. 

The Chicago Daily News of September 30, 1932, printed a complet 
list of individuals and companies thet hed been pe rmitted by the late 
Samuel Insull to underwrite a $6,000,000 common-stock issue of 
Insull Utilities Investments, Inc., below the then market value and 
with marginal payments of from 5 to 20 percent, some of which wer 
never pretended to be paid. These subscriptions were on the besis 
of $50 a share, which, of course, was far below what was expected to 
be the fair market value. This list contains some names that would 
be significant to envone acquainted with Chicago politics of that era 
To my own complete surprise, among those listed wes e very premi- 
nent newspepermean, the head of the editorial pege of one of the con- 
servative Republican newspapers of the city. This newspe per 
writer wes also very prominent and active as a member of the City 
Club. His was the senctimonious type. 

But, in the main, the insiders who paid or refrained from paying 
the expected margin at their own election were men of political power 
One was an alderman who belonged to the ring that controlled th: 
city council. Others were the mayor, a prominent judge, a solitieal 
general who had been an alderman. Another was a newspaper write: 
who was to become commissioner of public works of the citv. He was 
put down for a subscription for $75,000 of the securities, which was 
doing pretty well for an average newspaperman, but at least he had 
the grace to put up his margin. The minority leader of the Illinois 

House of Representatives was on the list as well as a prominent 
Republican machinist who had been expelled from the United States 

















122 COMMISSION ON ETHICS IN GOVERNMENT 


e 
Senate because of the impressive total that had been paid for the 
votes of the members of the legislature who helped to put him over. 
Another was one of the outstanding leaders of the Democratic machine 
of Cook County. One of the most prominent Republicans of the 
State who also was sent back home by your honorable body was an 
insider. I could go on with more names, but I imagine that I have 
made my point. 

I recommend to every Member of Congress a careful reading of a 
book published as recently as last October by Rinehart & Co., Inc.. 
the title of which is “Congress: Corruption and Compromise.” It 
was written by Dr. H. H. Wilson. associate professor at Princeton 
University. This book is a mirror from which both Senate and House 
can catch at least fleeting glimpses of an image that will go far to 
explain why the people lack confidence in their Congress, 

Dr. Wilson writes of improprieties, or worse, on the part of Rep- 
resentatives and Senators who are named and whose offenses are 
particularized. It is interesting that among the number are Congress- 
men who countered the charges originally made by the noted publicist 
Drew Pearson by calling him a liar. But it is to be noted with some- 
what of dismay that it was the courts that meted out some measure 
of justice to some of the men involved; it was neither the House of 
Representatives nor the Senate. In chapter 12, entitled “Discipline 
in the Senate” the author points out that, although the late Senator 
Thomas W. Walsh, of Montana, in the Gould case stressed the neces- 
sity for giving a definite answer to the perplexing question, “Will the 
Senate exclude or expel a Senator-elect because of offenses committed 
prior to his election?” This important question was not answered, 
nor has it been answered to this day, as witness the case involving 
the junior Senator from Maryland and the highly objectionable and 
even illegal methods employed to elect him. Nor is the situation 
any more encouraging so far as the House of Representatives is 
concerned. If one gets into either club, by hook or by crook, there 
is little likelihood of expulsion for any degree of moral turpitude 
employed in getting in. And even if one does get caught up in the 
meshes of the law. independently of and irrespective of Congress 
itself, the guilty party can go to jail with every expectation that his 
sentence will shorily be commuted or that he will even be pardoned 
with a restoration of his civil rights by a tender-hearted Government. 
Or, as has been shown by a recent case, he may not even have to go 
to jail at all and will have no greater punishment than a money fine 
garnished with a gentle and extenuating chiding by a Lady Merciful. 

[ may be wrong, but it has always been my belief that a public 
official tried and convicted by an American court for violating the 
law ought to be more sternly dealt with than the average wrongdoer. 
After all, the Member of Congress who violates a law that he has 
helped to write ought not to be babied, even if he does the cry-baby 
act when he himself is the offender. 

In line with this conviction. may I say that the foremost and 
most important question to which’ this committee should address 
itself is that of the loss of confidence in the Congress as the resuit of 
acts of its Members either of commission or omission. The surest 
way to strengthen the faith and confidence of the American people 
in their government is for that Government, especially the legislative 
branch, to strengthen the faith and confidence of the ( ‘ongress in itself, 
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There is one way which I am about to suggest which, it seems to 
me, would have the effect of strengthening the faith and confidence 
of the American people in their Government. As a matter of fact. 
I can think of no better way. It would be far more effective than 
merely to pass or set up another commission that would have to be 
rejuvenated at frequent intervals if it were not to develop the dry 
rot that such a set-up almost invariably begins to accumulate. 

Recently the honorable chairman of this committee proposed three 
rules to raise the standard of conduct in public affairs practically all 
of which I endorse in principle. There is one point that he touched 
upon but which might be further developed. He said: “But there 
are restraints which the legislator should observe.” The restraints 
that the Senator suggested were to the effect that no Member of 
Congress nor any of his family should receive any favors or jobs from 
people or corporations for whom he had intervened. He should 
guard against the abuse of his confidence by friends. In addition 
to these definite suggestions, he made one or two more that were 
more general, although thev are entitled to consideration. 

However, I have not seen. in anything said or written by either 
Senator Fulbright or Senator Douglas, any specific suggestion of a 
self-restraint that, it seems to me, legislative procedures of today 
have come more and more to require if the special interests are not 
to have their will of the people regardless of the public welfare. The 
restraint that on the average a Member of Congress might put upon 
himself would probably fall far short of the restraint that is necessary 
if he is to work for the public which has employed him. When a 
man becomes a judge, it is taken for granted that, as a matter of 
course, he will disqualify himself if a case comes before him for trial 
as to which, as a lawyer, he has served either of the parties litigant 
or has been paid a retainer or a fee. not necessarily by either of the 
parties litigant but by some person or corporation that has an interest 
in the outcome of the suit that cannot be severed from the suit itself, 

I think that it is not expecting too much of a Senator or a Repre- 
sentative who has a financial stake in silver or gold or iron or coal, or 
especially in natural gas or oil, to stand aside as the result of voluntary 
self-disqualification when he is called upon to vote upon legislation 
affecting his private and, therefore, necessarily paramount interest. 
The same rule should apply to any Member of Congress who. as a 
lawyer or agent, has served any interest that would be affected by the 
pending legislation. What owner of natural gas or oil would want 
to stand before a judge who had an adverse interest with respect to 
oil or natural gas and let him pass upon the merits of a case involving 
his ownership? 

Nor should there ever be a failure on the part of a legislator to 
disqualify himself when any question affecting a public utility in 
Which he had an ownership or other pecuniary interest is before the 
Congress for decision. I will go further: I do not believe that any 
lawyer whose exclusive or even whose important practice is in repre- 
senting private utility corporations should hesitate to disqualify himself 
insimilar circumstances. A few years ago, there was before the Congress 
legislation that would seriously have affected the fire-insurance 
business of the country. The fire-insurance companies of the count ry 
are not a utility, although there are those who believe that, in the 
public interest, they should be. 
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But this instance illustrates the point that I have been trying to 
make. The insurance companies did not need either to organize a 
lobby or to come to Washington themselves to lobby. They had 
lobbyists, hundreds of them, occupying privileged seats in the Senate 
and the House, who, by reason of their relationship as lawyer or agent 
of an insurance company, did not have to be persuaded to vote for 
the insurance companies without regard to the merits of the issue 
that had been raised. In my view, such lawyers and agents were 
morally disqualified to vote upon the pending legislation. And how 
many did disqualify themselves? 

Others will come before you at your invitation to discuss the 
subject matter of this resolution. You will doubtless be presented 
with many points of view. No one witness should run the risk of 
exhausting either you or himself. I could go on at considerably more 
length, but I think that I have already trespassed upon your time 
and patience. I will, therefore, make only a few more suggestions 
without trying to amplify my points. 

For instance, there is a question of legislative riders to appropria- 
tion bills. These have been a pet peeve of mine since, in the early 
days of the Roosevelt administration, I found an objectionable rider 
attached to the Interior supply bill. This rider had been first intro- 
duced as substantive legislation in the Senate and had been defeated. 
Its sponsor then succeeded in having legislation that had already 
been rejected by the upper House tagged on as arider. If a legislative 
proposal cannot stand on its own feet, it should not be allowed, like 
an old man of the sea, to cling to the shoulders of an appropriation 
bill. 

Senator Doveias. Mr. Ickes. as one who has recently sponsored a 
rider to an appropriation in order to get a measure through which I 
believe to be in the public interest—I think it is generally admitted 
to be in the public interest—I would like to ask you this question: 
Sometimes when committees are so bedeviled by special interests 
that it is very difficult for them to report a bill out, a rider on an 
appropriation bill may serve as a blast of dynamite to compel action. 

So, before you pass a sweeping denunciation of riders on the appro- 
priation bill, 1 wish you would take that into account. 

Mr. Ickes. I take that into account. I also take into account the, 
to me, utterly unwise and almost vicious seniority system that lodges 
in a chairman who happens to come from a one-party State and whom 
God has allowed to live too long. 

Senator Dovuauas. Since both the junior Senator from Minnesota 
and the senior Senator from Illinois are serving their first terms, it is 
not for us to comment. 

Senator Humpurey. And no one-party State, either, believe me. 

Mr. Ickes. That is right. There are lots of things that could be 
done, vou know. 

Later, in a matter affecting importantly an Indian tribe, another 
instance of the viciousness of the legislative rider occurred in connec- 
tion with the desire of the officials of the State of Minnesota to get 
some choice Indian lands for a highway. This was opposed by the 
Department of the Interior as the guardian of the Indians, but its 
opposition was in vain. Then consider the case of the arbitrary 
chairman of a powerful Senate committee thet is celled to pass upon 
many P rapidentiil nominations that require confirmation. His 
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practice is to appoint himself chairman of a hand-picked subcommittee, 
and it is a foregone conclusion what will happen to a Presidential 
nomination if the illustrious Senator in question has any reason, good 
or bad, to oppose him. 

There are other congressional practices, none of which affects either 
House as a whole or even a majority of either House but which have 
served to dilute unduly the confidence of the people in the legislative 
processes at Washington. Nepotism is always a sore point with the 
people. Padded payrolls and salary kick-backs from employees for 
the financial benefit of the legislator do not enjoy high favor with the 
electorate. Probably in even less esteem are held protestations of 
economy while the legislatures who control appropriations see no need 
for economy when it comes to themselves. 

Senator Dougias. May I say in this connection that the accom- 
modations and secretarial service furnished to Senators are more 
scanty than that furnished to Secretaries of Departments and heads of 
bureaus, but on the whole we have been extremely niggardly in taking 
care of ourse ves and have been generous in providing marble palaces 
for the administrative heads. 

Mr. Ickes. I built one myself that was out of public-works money. 

1 would like to say that I have often marveled at the amount of 
work that Members of the Senate and House can do, not only as a 
physical inatter but on the basis of the service they are furnished.  ] 
say that in all frankness. 

Senator Doveias. Each profession sees the faults in the other group. 
We see the sins in officialdom, and they see the sins in the legislators. 
So, we are engaged in antipathetical seeing. 

Mr. Ickes. I know the frequency with which the officials are called 
before subcommittees to have their faults pointed up to them. It is 
a rare occasion when an ex-official has an opportunity to speax to the 
subcommittee itself. 

Senator Dovetas. We are going to give you a full opportunity to 
do that. 

Mr. Ickes. | appreciate it. 

Senator Humpurey. Frankly, I think it is a lot of nonsense myself 
to be without adequate equip rent, without adequate office equip ent 
to do an adequate job when we are badgered and besieged to do it. 

There is nobody that believes we work this wav. I have tried to 
tell a few constituents, and they look at me and say, ‘‘Don’t try to 
fool me.” 

Mr. Ickes. I know that. You know, the salary of a Congressman 
and his expenses in Podunk, Idaho, look enorv ous. 

Senator Humpurey. | av not speaking now of the salary, I am 
speaking about the fact that there are certain ov echanical devices that 
could be utilized in modern offices to facilitate the work. I an also 
referring to the fact that there are certain practices in the Congress 
that would facilitate the work, dozens of practices which are being dis- 
cussed before another committee. 

This business of taking an hour and a half to get a quorun and a 
half hour to cast a vote is a great waste of time, and we have to stay 
up that much longer to sign our mail, and see our constituents when, 
with just a little more conmon sense, with a little more reason, we 
could iv prove the whole operation. 
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Mr. Ickes. You ought to have any improvement that will facilitate 
and make easier your work. 

Senator Humpnrey. And they will actually save the public some 
money. 

Mr. Ickes. Certainly it would, but the public does not know that. 

Senator Dovetas. Go ahead with your castigation of the legislative 
branch. 

Mr. Ickes. All right. 

People are wondering what is the source of the money to employ 
and support such a number of “investigators” and “research” people 
who are at the beck and call of one Senator whose principal passion 
seems to be to smear the reputations of as many people in the executive 
branch of the Government as possible. 

The two Senators whom I face just do not know how to do it. 

Senator Humpurey. There are many tricks of the trade that I 
have learned. 

Mr. Ickes. Neither do the people enjoy the spectacle of the 
cowardly legislator who is careful never to attack except from behind 
the protection of his congressional immunity. That does not strike 
many as being fair and open fighting, with the give and take that both 
parties to the contest are entitled to. A citizen who has reached the 
distinction of being a Member of either branch of Congress owes 
something more to the country than merely to indulge in character 
assassination, for the delectation of the shabby, yellow press of the 
country and of those mobsters who, having once smelled blood, enjoy 
no other type of perfume nearly so much. 

Of course, it is axiomatic that a stream cannot rise higher than its 
source. If the stream is Congress, its source is the people. Unfortu- 
nately, today, the people have allowed themselves to be distracted by 
the antics and the bellowings of those who should lead but who are 
not leading. How can we expect loyalty unless we give loyalty? 
How can we expect unity and comradeship in the common and 
glorious undertaking of giving ourselves a good government and 
doing something about bringing peace to the world if one of the highest 
possible ranking generals not only gives an example of active insub- 
ordination but engages in a political campaign to the confusion of his 
country and its allies, while we are fighting a desperate war in Korea? 
The declaration of policy in section I of this concurrent resolution 
might very well read as follows: 

It is hereby declared to be the policy of the Congress to strengthen the faith 
and the confidence of the American people in themselves by assisting in the 
establishment of higher moral standards in carrying out the obligations of citizen- 
ship. 

We cannot separate the Government from the people even if we 
should try to do that. We will go up or down together. To judge 
from what is happening today, it would seem that we are hell-bent 
upon going down together. ‘Mad, vicious, and reckless leaders are 
engrossing attention and attrac ting a following to which they are not 
entitled on the basis either of public or of private morals. Suspicions 
of one’s fellows are the vogue. When reason yields to fear and fear 
to a counsel of despair, it really is time for us to stop and, resolving 
firmly to hold onto whatever may remain to us of sanity, join with 
other like-minded Americans in good will and firm faith that the 
spirit of America shall remain as high and pure as it has been in past 
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crises. By going forward in that determination, we will not only regain 
what we have wasted or thrown aw ay; we will reach higher standards 
of behavior in the days to come. 

By all means let the Congress pass some such resolution as the one 
introduced by Mr. Fulbright. But in so doing do not let us then 
rest content that we have effected a cure of a moral sore. Only time 
and patience and conciliatory mutuality can hope to effect that. 
By all means let us consider how to assist in the este en of 
higher moral standards in the official conduct of the Government, 
but at the same time let us realize thal we cannot hope to assist the 
Government in this regard unless we are willing to assist ourselves and 
each other in the establishment of Lishes moral standards as between 
man and man in private life. 

Senator Doveias. Thank you very much, Mr. Ickes. 

Mr. Ickus. I apologize for the length. 

Senator Douauas. Senator Morse, of this committee, who unfor- 
tunately is not present this morning, has frequently urged that 
legislators and important Government officials should upon assuming 
office make a declaration of the assets which they own and that they 
should then submit annual statements of income. What is your 
opinion of that? 

Mr. Ickes. Well, when I was Administrator of Public Works I 
called in privately every official who could pass upon policy or could 
hand out favors in the way of grants and asked him to supply me 
with a list of his securities and of the securities of his family. No one 
else ever saw that list. I kept those returns. I kept them in the 
drawer of my desk under lock and key. I do not see why it would not 
be a good thing; [ am in favor of it. 

Senator Douacias. The annual statement of income? 

Mr. Ickes. Yes; why not? And its sources, their sources. 

Senator Dovenas. Of course, it is sometimes said that there is a 
popular prejudic e against wealthy men. 

Mr. Ickns. The public knows who are wealthy. Sometimes a 
certain individual may indicate that he has more money than he has. 
But no one has to be told, for instance e, that when a Rockefeller comes 
to Washington for public service or a partner in a big Wall Street 
investment house, we do not have to be told that that man not only 
is wealthy but has access to wealth. 

Senator Dovatas. Well, the argument is that if a man has to 
divulge his assets which he regards as his private affair, he would be 
reluctant to assume office. 

Mr. Ickus. I suppose that would be true, but in Wisconsin they 
publish the income-tax lists, do they not? They used to do so in the 
Nation for a while. 

Senator Dovuatas. Yes. 

Mr. Ickus. No one likes it, 

Senator Dovetas. Mr. Ickes, Mr. Lindsay Warren testified here 
on Monday and expressed himself as very much concerned about 
the use as administrators of men who had recently left private industry 
and who in all probability were going back to private industry if and 
when the present emergency is over. He said that there is great 
danger that a good many of these men regarded themselves as having 
their loyalty primarily with the firms from whence they had come 
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and to which they expected to return. Do you have any comments 
on that question? 

Mr. Ickes. Well, there again I did not know there was any 1872 
law when I became Secretary of the Interior. One of the first things 
I did was to issue an order that no one in Interior, later:applied to 
Public Works, could represent a client or present a case in the Depart- 
ment until he had been out of the Department for 2 years. I think 
that rule ought to apply generally. I think there may be some excep- 
tions. I think it ought to apply to Congressmen. 

It is not a pretty sight to read in the paper of men who failed of 
reelection signing up as lobbyists within a few days or to hear of them 
soliciting business out in their States. I do not see why a Congress- 
man should not be subject to the same rule. The rule should be rather 
rigid. You have some losses, yes. People would hesitate to take 
employment under those conditions knowing that he could not practice 
his professioa before a particular department, but it used to be a truism 
here that the Internal Revenue Department educates the revenue 
agents in private practice. 

Senator Dovetas. In other words, attorneys would go into the 
Internal Revenue Bureau, acquire skill in income tax matters and then 
become private tax lawyers? 

Mr. Ickes. That is right. 

Senator Dovatas. Is there any period of time during which they 
are debarred from appearing in tax cases? 

Mr. Ickes. I do not happen to know. I do not think so, however. 

Senator Dovetas. Mr. Willkie? 

Mr. Witukie. They are debarred temporarily from appearing in any 
case in which they have taken a part, but they are not prevented from 
acting in cases in which they had no part. 

Senator Dovetas. Therefore they can utilize their knowledge and 
acquaintanceship in the Bureau to effect settlement? 

Mr. Witikre. Yes. 

Senator Dove.as. It has always seemed to me that this was an 
abuse and when I suggested curing the abuse in the New York Times 
article, a number of lawyers in the Government took me to task saying 
that Government salaries were so low that unless there was a chance of 
promotion into private business they would be reluctant to come into 
public employment; that they had served the Government faithfully 
while they were in because there was a prospect that they could build 
up skills and contacts that they could use later outside. 

But they said it sterilized the period of possibility of promotion 
and that within Government salaries were not great and therefore 
they would not want to come into the Government at all. 

Mr. Ickes. My experience has been that the lawyers within Gov- 
ernment employ, within the civil service, are of a high average and 
many of them like that job, they like to work for the public. 

Senator Doveias. You think we could retain them? 

Mr. Ickes. Yes. 

Senator Dovetas. Mr. Ickes, without mentioning names, there are 
certain commissions—although you have mentioned Internal Reve- 
nue—where a distressing number of top officials and employees resign 
from Government, and in a very brief period of time show up as 
representatives of private groups that have cases before the commis- 
sion or board which they have left? 
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Mr. Ickgs. Yes. 

Senator Dovatas. I would say that one of the most striking ex- 
amples in this connection is the Securities and Exchange Commission. 

Mr. Ickes. Yes. 

Senator Dovatas. I compiled a record of the past lawvers of the 
Securities and Exchange Commission and there was a striking num- 
ber of cases. Those men resign and then show up as litigants or 
applicants before the Board. 

Mr. Ickes. That is bad. 

Senator Dovatas. And of course the RFC has been notorious in 
that. So you favor a 2-year period of disqualification? 

Mr. Ickes. A general disqualification of whatever number of years 
might be reasonable. That would not be unreasonable to n vy way of 
thinking. As a matter of fact, what happens is this: I saw it happen 
from the seat I had over in Interior. J let a man go. He was one 
of the top lawyers. I did not think he was a good man for that job. 
He was barred under my order but he became a member of a firm, 
and they simply sent in another man and he would tell him who to 
see. 

Senator Humpxrey. How would you treat an individual who as- 
sociates himself with a firm and gives that advice? 

Mr. Ickes. I do not see how you can stop that, but I think it can 
be discouraged. I am a real believer in influence of public opinion. 
If we could only control our public opinion or develop it along the 
right lines it would be a tremendous factor. That is the virtue of 
the proposal in this resolution. If it is used for the purpose of help- 
ing to develop a good sound public opinion and bringing into focus 
certain cases, it can do a terrific’ lot of good. 

You take the Municipal Voters League in Chicago—that was before 
you came to Chicago—it had a wonderful effect. But it deteriorated, 
it reached the point where they thought the way to beat Hinky Dink 
for alderman of the first ward—I was then right in polities, the old 
Chicago Record. 1 stopped in to see what the news was. I will not 
mention his name, he is dead now, but the executive secretary took 
me into his private room and said, “‘Look here.’’ Greenbacks all over 
his person, every pocket bulging with them. I said, ‘““What are you 
going to do with those?’ 

He said, “l am going to beat Hinky Dink, vour former colleague.”’ 

Senator Dovatas. Mr. Willkie, did you have a question? 

Mr. Witt kir. Mr. Ickes, if the Congress were to enact a code 
ethical conduct in specific terms with certain prohibitions such as = 
prohibition on appearing before a Government board within a period 
of 2 years after you left the service of the Government or an agency, 
how would you feel about setting up a panel of retired Federal judges 
and giving them rather broad investigatory powers with the arrange- 
ment that anvone who thought there had been a malpractice in con- 
nection with the violation of these codes of ethical conduct could go 
and file a complaint with the administrative officer of the court? 

Then the complaints would be secret until such time as the board 
had made a finding that they had merit? 

Mr. Ickes. Well, in general | would accept what Mr. Justice 
Jackson said yesterday in reply to that same question with this addi- 
tion, that I would not take a recommendation of most judges on a 
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person who applied to me for a job or a person who wanted my recom- 
mendation on the basis of some judge’s recommendation. 

I may be wrong about this, but I found a good many years ago, and 
here again it was in Chicago where we have the elective system for 
judges, which may answer the question, that anyone can get a recom- 
mendation from a judge. 

Mr. Wintikie. Well, do you feel that where a complaint had been 
filed and charges had been raised that the judges would dismiss it 
summarily without going into the matter involved? 

Mr. Ickes. No; probably not, but they would be old and encrusted 
in tradition. I think Justice Jackson said something to the effect 
yesterday, he used the term “legalistic.’”” Perbaps they would be too 
legalistic. 

Mr. Witikiz. Do vou feel that there ought to be a board if you 
are going to put penalties on ethical conduct, composed of judges? 

Mr. Ickes. I have not given much thought to it. 1 have not given 
any real thought to the questions raised vesterday. I do not think I 
am prepared to say anvthing worth saying on what machinery might 
profitably be set up. That might be one way to get the public opinion. 
Would the man have a chance to respond to the secret representations, 
a chance to appear and defend himself, present witnesses? Would he 
have a chance to cross-examine adverse witnesses? I think probably 
it would be a good idea. Why restrict it to retired judges? 

Mr. Wixiukie. Well, there is no necessity for using retired judges 
but one idea is that they have had a good deal of judicial experience 
and also they were on an on-call status and would be available. It 
is hard to get people to come down here and serve. 

Mr. Ickes. Would the accused have the right to change venue? 

Mr. Witukir. Yes. 

Mr. Ickes. I would if I had to appear before certain judges. 

Mr. Wiuuxie. I think you would have right of counsel, right of 
appeal, right to take change. 

Mr. Ickrs. I think with those safeguards it would be all right. 

Mr. Wiiukie. The value, it seems to me, of judges is that otherwise 
vou set up a new board, a new commission, a new agency, and if you 
do not do that you have to have it on the temporary basis and 
it is difficult as you mentioned in your statement to get these people 
to come down here. 

Mr. Ickes. That is right. 

Senator Douecias. Mr. Willkie is proposing that we find a useful 
occupation for the numerous elderly and retired judges who abound 
in Wasbington. 

Senator Humphrey? 

Senator Humpurey. Well, Mr. Ickes, the part of your statement 
which has impressed me a good deal with the exception of course of 
that very direct and pointed comment about the legislative branch, 
which I am sure that we are more than willing to accept and give the 
kind of honest consideration that it ought to have, is that which refers 
to the general climate of opinion. 

I have been probing around on this because this seems to me to 
be somewhat basic concerning impropriety or what we call unethical 
conduct. How can we get ethical people when only too frequently 
the climate of opinion about politics which has been generated, some 
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of it may be on the basis of fact and some of it surely not on fact, 
is any thing but ethical. 

People just feel somewhat intuitively or through the constant 
process of saturation and pressure that there is something phony and 
unsavory about politics as such. 

Mr. Ickes. I think that has always been unfortunately true in this 
country. I understand that in England you can be honorable, assumed 
to be honorable, and still be in polities or public life. I think that is 
where our public needs some education, too. The whole thing calls 
for give and take between the people and their officials. 

Senator Humpurey. And their Government. 

Mr. Ickes. Somehow it is the duty of all of us—well, I do not know 
just how to say it—to try to put ourselves in the other fellow’s place. 
Now, after having served in Government here, 1 knew a good deal 
about politics before I came here. I was political editor on a metro- 
politan paper, and I was pretty active, especially in the days of the 
Progressive Party, when 1 organized campaigns and ran campaigns. 

What distressed me in discussing a certain man: ‘He is a politician, 
he is a politician.” It was even said about me. My reply has been 
I was the poorest politician that ever lived as a politician. But it is 
just terribly unfortunate when you have these recurrent scandals 
and they are not necessary. 

It is not difficult for an executive official to protect himself from 
lobbyists, lawyers, agents, politicians. I did it as Public Works 
Administrator. 1am not quoting myself now; I am quoting something 
President Roosevelt once said in a Cabinet meeting. He said, ‘Harold 
Ickes has been responsible for spending’—and he named some large 
sum of money——“‘and there has never been a scandal in Public Works.” 
Just throw them out on their necks if they come in and ask for some- 
thing they should not ask for, no matter who it is. 

Once you get that reputation, you are all right; you do not have to 
worry. But people want to hold on to the: Ir jobs: they want to be a 
good fellow; they want people to like them. People like that are in 
administration today; they cannot say “No.” They say “Yes” until 
they run out of yeses. 

Senator Dovuauas. I believe it was in “Oklahoma,” was it not, 
the young lady who could not say “No” and sang about her woe? 

Mr. Ic kes. Yes. We are not confined to the young lady from 
“Oklahoma,” though. 

Senator Humpurey. One thing I have noticed, Mr. Ickes, in the few 
hearings it has been my privilege to attend, is that the agencies of 
Government here in Washington that seem to take the least criticism 
are the agencies of Government which seem to do the least regulating. 

Now I will be specific. Isay through a series of hearings on what we 
called the railwexy-mail pay, and if I live to be a thousand I will never 
forget it. I saw the battle of the giants, with approximately 35 to 40 
eminent railroad attorneys on one side of the room, with one post- 
office attorney and an assistant on the other side of the room. 

Then I saw the agency, the regulatory body, come in, talk; and I 
was, well, it was a surprise to me, rather new in the field of Federal 
Government, to find all at once that those that were being regulated 
were praising the regulators. 

Mr. Ickes. Sure. 
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Senator Humpnurey. I found out, to my own satisfaction at least, 
that there was considerable spirit of comradeship and fellowship 
among regulators and the regulated. Is it not possible that, while | 
do not suppose one would call this corruption—I do not suppose it 
would be fair to even call it illegal—that, as you have pointed out 
here in your paper or your pre pared re ‘marks, that there is a continuous 

campaign upon the regulatory agency until somebody gets it in line? 

Mr. Ickes. I do not think there is any question of it. 

Senator Humpurey. Then after that it seems to get sort of pure. 

Mr. Ickes. It gets pure? 

Senator Humpurey. I mean in quotes. 

Mr. Ickes. Sure. 

Senator Humpurey. It seems to be beyond public criticism. 

Mr. Ickes. Well, I ran into a friend of mine; he was a lawyer, my 
own college, my own fraternity. I had not seen him for years, and I 
do not know where it was, but I found myself having a drink with 
him, and I said, “What are you doing now? 

He said, “I am working for Mr. Insull.” 

“Well, what do you do for Mr. Insull?” 

He said, “My job is to go about from State to State and strike up 
friendships with members of the commissions that pass upon utility 
rates.” 

“Well, how do you go about it?” I was interested. He told me. 
He was the type that could do that. He had been captain of his 
college baseball team and the extrovert type. He told me in some 
detail just get to know them personally and buy them drinks and just 
be a good fellow with them so that you could go into their private 
offices and sit down and talk with them. 

Well, that was only one, but they were all doing the same thing. 
Of course, I do not care much about regulatory bodies. That does 
not apply to what this resolution calls for. I believe in one-man re- 
sponsibility wherever you can bring that about, and then you know, 
then the public knows. If things go wrong, he cannot alibi himself. 

Do you remember the Coal Commission they set up here once 
There were seven members, and what did they do? Well, John a 
Lewis named so many; and they were all in on it, the operators 
and the miners and the so-called public. One of the officers came 
in and said, ‘‘We are going to send this to Interior.”’ 

I said, “Let me see the bill. I do not want it.”’ 

He said, “Why?” 

“He does not give me any authority.”’ 

They were sworn in in my office, and I never saw them again. 
Then they vied with each other. If one got an extra administrative 
assistant, every other one had to have it. If one got a suite of offices, 
they all got it. Then the war came along, and President Roosevelt 
sent it to me for administration, and I abolished the Board. I ap- 
pointed a man that I knew, and he ran it and ran it well, but he was 
responsible and I held him responsible. How could I hold seven men 
responsible? 

Senator Dovue.ias. Mr. Ickes, of course, the regulatory commis- 
sions are developed because you have monopolies and the public does 
not wish to introduce public ownership, but it is felt that the public 
should be protected against the possible use of monopoly power, and 
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therefore it set up a commission to presumably regulate rates and 
profits yet retaining private ownership. 

You get into this dilemma, that the so-called ees lose their 
regulatory zeal, and I do not know what the answer is; but, impotent 
as the system is, it may be better than unregulated oo monopo- 
lies or public monopolies. It is one of those things that may work 
out better than the alternatives. 

Senator Humpurey. The thing that bothers me, Mr. Ickes, is how 
we set up the standards of what we call impropriety. 1 suppose we 
can set up what is illegal, but when you get into the field of moral 
conduct and ethical conduct people have different moral values and 
they have different ethical values. 

Mr. Ickes. That is right. 

Senator Humpurey. Is it surely improper to have what transpired, 
for example, at one of our agencies, one of our loaning agencies. 
There was evidence at least of impropriety if not illegality. 

Mr. Ickes. Yes. 

Senator Humpurey. It is not possible that, by just constant pres- 
sure to bear upon legislative assemblies and upon executive agencies, 
that that which in one generation or one dec ade seemed improper or 
illegal soon becomes legal and becomes proper? _ Is it not also possible 
to have improper things going on in one person’s moral code and not 
have it in another? 

Let me give you an example. Let us take a tax commission that 
sets the tax rate, that has the job of tax-base evaluation, setting the 
estimates or evaluations on properties. I have watched this happen in 
a State; the appointment of this commission or commissioner is a 
vital appointment. 

The commissioner goes out and he makes assessments or evaluations 
of the hidden resources, mineral resources. ‘That is it, and there is 
nothing else you can do. Of course, that appointment is a very 
important appointment. But he is the judge as to what the assess- 
ment will be or what the evaluation will be. 

No one talks about that being improper, even though the tax that 
is collected may be very limited, but if somebody goes out here and 
plays a game of bingo that is improper. It has often appeared to me 
that what was proper and what was improper depends on who is 
pointing the finger. 

Mr. Ickrs. That has always been true. 

Senator Humpurey. I think it is becoming more so as we play for 
bigger stakes. In the business community, for example, there is a 
code of competitive conduct, and at times that competitive conduct 
gets pretty much out of hand, but that is considered to be business. 

People have said repeatedly, ‘I am in business; I am not in polities 
or social-welfare work; I am in business.’’ If the mores of the com- 
munity or, as one philosopher said, the ethos of the community is to 
be judged by that which is respected the most, does it not translate 
itself into other levels? 

For example, if you cheat on the stock market and make a fast 
buck, what is it that is going to stop you if you get into another 
position and you do not think you are doing anything wrong? | 
do not mean cheating in terms of illegality, but vou pointed out 
yourself where certain transactions can take place in the financial 
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world. You make a good deal of money, and for all practical pur- 
poses you can be the honored citizen of the community, contribute 
to the Community Chest, Red Cross, and so on, and be a very fine 
person. 

I am not saying that the person is not a perfectly marvelous person 
to know, kindly, generous, but at times there would be those that 
would say that his financial income was gained by rather improper 
practices. 

Now how are vou going to transfer that kind of mentality which is 
gained over years, not over weeks or months, and is a product of 
saturation, transfer him down to Washington and put him in charge 
of an agency over here or in charge of a small operation like defense 
production, where he gives out priorities and allocations? 

Is it not just natural that he is going to do business and be kindly 
to those whom he has known for a long period of time and transfer 
his reactions into the new job? 

Mr. Ickes. It is unfortunately true that that very frequently 
happens. It is up to the individual in the final analysis. It is his 
standard; and, if his standards are not what they ought to be, why, 
his practices will not be what they ought to be, and you can take 
advantage. 

Unfortunately there is a feeling on the part of people active in 
politics that they are entitled to live by politics, if not by one way by 
another way, by using influence. A lot of people do not want jobs 
in the Government, you know; they prefer to be on the periphery; 
and they use their influence not necessarily for money but to build 
themse “7 up politically. 

If we had, and I think that the Government itself and I think 
perhaps Congress may point the way out, some such solution as you 
were pointing out here. But you know men in appointive office, 
and to some extent those in the legislative branch, show too much 
respect for politicians, too much willingness to give them what they 
ask for 

The judges, of course, appointed for life as they are, do not have to 
do that. I do not think that there is much of that, but there are all 
kinds of pressures on administrative officers, not only from the 
national committee or the national committeeman from his State, 
but from Members of Congress. 

Now I am not saving that critically. I think that a constituent 
of yours from Minnesota is entitled to at least a certain amount of 
time and attention and perhaps to such service as you may be able 
to render him, but some carry it too far. 

Senator Humpnrey. Is it not fair to say that this is at a minimum? 
What has impressed me more than anything else is first of all the 
basic sense of trying to be an honorable man, a man of integrity, on 
the part of most people in Government and secondly on the part of 
the constituent i vast majority of the people that come to you 
are not asking you to s¢ ‘Il your soul. They are not asking you to do 
something that is i atianiiin red illegal or improper, but many of them 
do come because the ‘Vv just do not know where to 70, 

This is a big government; this is not England. You can stick all 
f England in my State of Minnesota. 

Mr. Ickes. That is perfectly true. 
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Senator Humpnrey. So what they have to do is come to you, and 
frequently there are those who interpret this as pressure or influence, 
and in fact it is not either. It amounts to opening up the door. The 
man does not know how to find Temporary E. ‘I do not know how 
to find it either. If you get caught in one of these circles in Wash- 
ington, you are apt to wind up in Baltimore. 

“Mr. Ickes. It kee ‘ps spreading and spreading, and there seems to 
be no end. 

Senator Dovetas. Mr. Willkie? 

Mr. Wituxie. Thank you, Senator. 

Mr. Ickes, you said a few minutes ago that you felt the commission 
way of handling these things was not an effective one or a very good 
one? 

Mr. Ickes. I should have limited it by saying if it is an executive 
job. There are certain questions that require quasi judicial treat- 
ment, but an executive job ought to be up to one man. 

Mr. Witukie. I was wondering, for instance, take the CAB and 
SEC. Well, SEC has to be quasi judicial, but for instance would you 
feel in connection with the CAB that we had better have an air 
department rather than the Civil Aeronautics Board? Could some 
of these functions that are now handled by these commissions, such 
as communications, have a communications department instead of a 
commission? 

Mr. Ickes. Well, you cannot have department after department; 
you have to stop someday. 

Mr. Witukie. I mean you have a Civil Aeronautics Board, and in 
other words make that a Board and have a Secretary; and, if he is 
good, keep him; if he is bad, fire him. 

Mr. Ickes. I would put it into Commerce and let the Board pass 
on recommendations which it may arrive at. 

Senator Douatas. | do not want to get into the structure of 
government, but some of us have objections to that on the ground 
that it puts a protective screen of officialdom between the function 
in que stion and the Congress; that you are never able to deal with the 
people that administe ‘r but always deal with the Secretary, who holds 
you off at arm’s length and never gives the information you want. 

Senator Humpurey. Therefore, that same person returns to his 
Congressman or Senator and takes up his time because he cannot 
talk to the man he should talk to in the first place 

Mr. Ickes. That is right 

Senator Humeurey. Mr. Ickes, I have had in recent months a 
to my attention the problem that [ think you hi ave referred Let 
us take a look at the legal services of our Federal Government. Let 
us go out in the district attornes ’s office. This was brought to my 
attention by a man in the field of public administration. I happened 
to be at one of these laiidatn ative seminars. He was telling me that 
in some of these jobs they want men with 7 years’ experience as an 
attorney, and they want to pay them i erand total of $5,600 a vear. 

Now how are you going to get a man to act as Assistant District 
Attorney at $5,600 or $5,200 a vear, after 7 vears of experience? If 
he is a good attorney he will be making more than that. How can 
you say to him that if he takes the job that he will not be able to prac- 
tice before the agencies of Government after he has had that stint in 
Federal service? 
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Mr. Ickes. You will not get a good man of 7 years’ experience at 
that salary to begin with. 

Senator Humpurey. Well, they are trying to do it. 

Mr. Ickes. They will not get them, in my judgment. 

Senator Humpurey. One other thing—lI was interested in the fourth 
page of vour testimony where you said: 

Criticize? Yes, when criticism is due, but why not also do the more rare and 
apparently more difficult thing, praise where praise is due. I could personally 
name many citizens in the publie service who, if they were in the military 
service, would be getting decorations and citations, which seem to be reserved 
almost exclusively for probably equally, but often no more, worthy emplovees 
in the armed services. 

Without any reference to the armed services, there is a lot of praise 
that is given to public life and public service. I think that is one of 
the reasons that most of us stay ta it because of the kiad of reward 
that we get from feeling that some people may be appreciative. 

Let us talk about the appointed man. How is that man going 
to get his name in the paper for having dove a good job? | have 
attended banquets in Washington sponsored by the junior chamber 
of commerce t » hon or men in the departments that have done a 
good job. | thin ik perhaps the fellow got a write-up in the Washing- 
ton Post, period. It did not appear in my papers back home. | 
have yet to read a story about a man who has a Goverameat service 
job that was ever praised publicly. 

Mr. Ickes. It is not news. 

Senator Humpurey. What are you going to hear about? It is the 
scoundrel. If vou were to judge the Christian faith by the hypocrites 
that sit in ehurch vou would abolish the church, but I am sure that 
no one would suggest such a thing. It appears that what we do Is to 
put a premium on the unusual and exceptional and have led people 
to generalize from the specific instances until too many people i the 
country feel that the Goverament is filled with ne’er-do-wells anc 
incompetents and malingerers and people who can be tempted anc 
bribed 

Mr. Ickes. That is right. 


Senator HuMPHREY. The fact of the matter is that that is just not 


il 


the case. 

Mr. Ickes. No; it is not the case. I can testify to that whole- 
heartedly. 

Senator Humpurey. We had this very thing with RFC. My 
position on it was that if they are guilty, prosecute them. But as 
Senator Douglas said—Senator, what about the wash water? 

Senator DovGias. It was a hackaeyed expression. 

Senator Humpurey. But it is an appropriate one. “Don't throw 
out the child with the bath water.”’ 

That is all. 

Senator Doveias. Thank you very much, Mr. Ickes. You have 
given us very salty testimoay as usual. 

(Whereupon, at 12:55 p. m., the hearing was recessed to Monday, 
June 25, 1951. 
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UNITED States SENATE, 
SPECIAL SUBCOMMITTEE OF THE 
CoMMITTEE ON LABOR AND Pusiic WELFARE, 
Wash ington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in the old 
Supreme Court Chamber of the Capitol, Senator Matthew M. Neely, 
presiding. 

Present: Senators Douglas and Neely. 

Also present: Senator F ulbright; and Phillip H. Willkie, committee 
counsel. 

Senator Negety. The committee will be in order. 

Mr. Lilienthal, will you please come forward and proceed in your 
Owl Way. 


STATEMENT OF DAVID LILIENTHAL 


Mr. Litienraan. Senator, it is hardly a new experience for me to 
be appearing before a committee of Congress. In fact, there were 
times it seemed to me, when I was in the public service, that | spent 
more time before congressional committees than I did at my desk. 

Senator Nexety. If [ am not mistaken, you appeared before some 
that were not as friendly to you as we propose to be. 

Mr. LitrenraHa. In any case, this is a unique experience in that 
for the first time in my life, as far as I can recall, | am a Witness as a 
private citizen. | may add this is a very nice feeling. 

Senator Neexy. I think this committee would have felt just as 
kindly disposed to you if vou had come before it in an official capacity. 

Mr. LivientHat. I am sure that is true. 

Let me say at the outset that | appear here at the invitation of the 

chairman of the subcommittee to express my views’on Senate Con- 

current Resolution 21, and I wish to be recorded as favoring the pas- 
sage of the Fulbright resolution. In my opinion, it could quite con- 
ceivably become a milestone in the ste: ady progress that this country 
has made and is making toward higher and more effective standards 
of conduct of the public business. 

I have only one comment on the particular terms of the concurrent 
resolution and perhaps even that is actually not necessary. Section 
t (a) of Senate Concurrent Resolution 21 appears to confine the duty 
of the Commission’s study and recommendations to those of official 
conduct. I would suppose from having read Senator Fulbright’s 
speech of March 27, and other comment concerning the purposes of 
this subcommittee and his resolution that he had in mind, or at least 
| had the impression that he had in mind, not only the conduct 
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of official individuals, but of citizens in their relation to the Govern- 
ment. If I am wrong in my interpretation, then it is a matter of no 
consequence. If I am not, it might be well to be explicit that this 
intends to cover the conduct not only of officials, but also of private 
individuals. 

This hearing is a matter of some interest to me for a number of 
reasons, among which is the fact that the talented young man who is 
counsel to your committee, Mr. Phillip Willkie, is the son of my long 
time antagonist and lamented friend, the late Wendell Willkie. 

Since we are here concerned with standards of conduct of public 
business, I should like to begin with a few words about an actual 
concrete case in my own experience involving Wendell Willkie, and 
myself, that may be worth recounting in part as a tribute to the father 
of your committee’s counsel, a man who in my opinion left a great 
mark on the standards of forthrightness, and of independence among 
political leaders. 

In October of 1933, Wendell Willkie and I first started negotiations 
between Commonwealth and Southern Corp., of which he was at 
that time president, and the Tennessee Valley Authority, of which ] 
was then a member of the Board of Directors, here at the Cosmos 
Club in Washington. 

After 5 years of effort, agreement was reached. Some of the 
properties of that company were transferred, upon payment being 
made, to the TVA and a great number of cities and villages, as the 
Senator will recall, in the Tennessee Valley. During those 5 years 
Wendell Willkie and I spent many days and many weeks together, 
sweating over our differences in polic vy, sweating over various me- 
chanics whereby the policies of the TVA Act t might be fulfilled with 
the least interference with private interests. There were great issues 
at stake. There were huge amounts of money, and there were high 
emotions and deeply felt emotions. And yet, in all that period in 
which Willkie and I were more or less living together with this problem, 
the proprieties, on little matters and big ‘and sometimes little matters 
are bigger than big matters, if I may be unnecessarily paradoxical 
were never a problem. 

From the beginning, for example, some small but not unimportant 
matters had to be faced. Wendell Willkie and I were thrown together 
a great deal through days at a time. Each of us, automatically, paid 
for our own meals and hotel bills. We never “entertained” each other, 
although we were on a very friendly basis. This was not because we 
had a code of ethics in our pocket which said this was not proper. 
It was just because here, in Willkie, was a man who had an instinctive 
sense of the proprieties in relations to public officials. In all that 
period, so far as I am concerned, there were never any blows below 
the belt delivered against me by the antagonist with whom I worked 
and fought during those years. He was an aggressive man and a 
fighter, but a fair fighter. During that time no friends of mine were 
approached to become employed by the Commonwealth and Southern 
Corp., no lawvers whose ¢ hie f reputation was that of bei ing men having 
political influence were approached, and certaimly not employed. 

I state this as a concrete instance to show that when individuals 
have rather firmly in mind what the proprieties are, these ethical 
problems do not become acute. 
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Continuing to be more general and less concrete and less personal, 
I recognize that it is almost a social error these days for a fellow to 
have an optimistic or sanguine opinion on almost anything. It has 
gotten to be the fashion to say, or at least in a considerable segment 
of our society, that the world is going to the dogs, and the country 
is going to the dogs. This is the song we hear whether it is talking 
about the prospect of war or standards of ethics among bureaucrats 
or Senators or high-school youngsters or citizens generally. 

So at the risk of committing what may be a faux pas, | would say 
to the committee at the outset that I do not agree that we have 

eached a new low in morality in government and in the conduct of 
the ( jovernment’s business. The nostalgic talk, and it is quite general, 
about how we used to have “‘big men”’ in the Senate or in the Cabinet, 
whereas “look at them now,” overlooks two facts as I see it. 

First, ae and the executive branch have always had their 
share of lightweights and of windbags, and even of crooks; and 
second, ‘dial the proportion of men of unusual talents and of high 
standards of ethics, both official and personal, in both the Congress 
and in the executive branch in my opinion is today remarkably high. 
There is not agreement on this everywhere. Such disagreement was 
expressed to me the other day when I was having an informal talk 
about this matter with a friend with a rather caustic mind, who is 
somewhat discouraged about the way things are. He pointed out that 
two chairmen of congressional committees recently had been ‘pro- 
moted,” as he said, ‘from Congress to the Federal penitentiary,” and 
he went on to say that as a result of their promotion ‘‘the mora] 
standards in both places were lowered.” 

Well, Messrs. Andrew Jackson May and J. Parnell Thomas, who 
[I count with some pride as being both among my most attentive 
critics when I was in the public service, are a demonstration that in 
the present state of public opinion, even committee chairmen are not 
beyond the reach of public uprightness. This circumstance, there- 
fore, instead of being a cause for discouragement, is actually a tribute 
to the present standards of public opinion, and opinion in the Con- 
gress, about ordinary decency and uprightness. Moreover, it seems 
to me, Senator Neely, that the very fact that a subcommittee of the 
Senate of the United States, the very fact that you here in the middle 
of portentious events through the world and great troubles in this 
country are willing to spend several weeks inquiring into the ways of 
improving, as Senator Douglas in his letter put it, social ethics, that 
is itself a very strong piece‘of evidence that we have gone a long way 
indeed from the days of Grant and Harding. ‘That we need to re- 
examine and reaffirm our standards, as this Senate resolution con- 
templates, and as Senator Fulbright’s speech calls for, I think is clear 

My own years in the management of large public enterprises leads 
me to this general conclusion about the prob lem of improving the 
standards of conduct in the public service: That the crux of the whole 
matter is in finding specific ways and means of attracting to the 
public service people of native integrity and a developed sensitivity 
to what is right and what is wrong. No one would claim, or has 
claimed, so far as | know that a code of ethics or commission on e Mice 
can solve that problem. I think it can help in ways that I should be 
glad to discuss and I am sure many witnesses will discuss. But the 
real problem remains that of getting the right people, and then so 
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organizing the work of Congress and the executive branch that decent 
and intelligent people can do an effective job and be protected against 
the pool-hall type of politician who occasionally drifts into the public 
scene while the decent public servant, whether in the Congress or in 
the executive branch, is trying to do his duty. 

It surely goes without saying that a good public servant must 
possess as one of his natural talents a sensitivity to what is ethical 
and what is not ethical conduct in little things and big. There is 
really no adequate substitute for a built-in code of ethics, built into 
the individual and brought along with him when he joins the public 
service. These are the kinds of people obviously who should be 
selected for the privilege of serving their country. For the Federal 
Government to hand a new employee a code of ethics enunciating 
for his information the broad moral principles or some very narrow 
applications of these principles, that he should have learned at home 
when he was a child or at school or in his church, can almost be 
insulting and usually are ineffective. 

| had an experience in this connection years ago when an important 
official of a new Government agency issued a long lecture—it really 
was—to the employees or prospective employees of that agency in a 
tone of superior virtue that was insulting to most decent people. It 
included such injunctions as this: E mploye: 's of X: (There is no point 
in indicating what the agency was.) Employees of x “Shall maintain 
wholesome and self-respecting standards of personal conduct. In- 
temperance, lax sex morality, gambling, and the use of habit- forming 
drugs “" not in keeping with the spirit of this Government agency. 

That kind of fairly obvious lecturing is probably not what anyone 
will recommend who sits on a commission of ethics, nor what this 
subcommittee will regard as particularly helpful. Unless one under- 
stands that habit-forming drugs are hardly a qualification of a decent 
person, he is not likely to learn it out of a code of ethics. 

But on the broad question of personal and official conduct, the well- 
selected official of broad responsibility or those who assist others will 
hardly need to leaf through an index of moral ethics to know what is 
moraily wrong or dubious or off-color. But for employees in more or 
less routine or nonexecutive positions, and especially those who have 
not yet learned the considerable and quite appropriate differences 
between the standards expected of those who are trustees of the 
people’s money and those who are spending their own money, for them 
a code of conduct or a set of rules that have the force of regulations can 
be of very real help and of guidance to such employees. 

I think it might be de sirable for this subcommittee, or in any case 
for the Commission on Ethics which I hope will be established pursuant 
to this concurrent resolution, to collect, assemble, and analyze such 
codes of ethics or regulations or rules (or traditions that have the force 
of rules) in the various agencies and departments of this Government, 
and perhaps of the State and municipal governments, as are now in 
effect. 

The TVA, where I spent a good many years, a number of such prac- 
tices —they really were that—grew up out of tradition, out of custom. 
They were later reduced to writing. Take a very simple, almost 
trivial one. When the TVA was first organized, the three members 
of the Board of Directors, without any particular discussion about it, 
abstained themselves from making use of the automobiles of this 
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agency as a means of transportation for any of their family. When a 
TVA director went on an official trip to another part of the valley, and 
wanted his wife to accompany him, he used bis personal car: And 
the same restriction was applied, voluntarily, to the use of the TVA 
airplane. 

Well, this seems a small thing. But the effect of that kind of 
self-denial in a small way all the way down through the organization 
into other things became much more apparent ‘when later on the 
Manhattan District established itself at Oak Ridge, and a great many 
of its employees, not accustomed to public service, apparently, and 
employees of contractors, began using Government automobiles more 
or less as family automobiles. We then could see that this relative ‘ly 
small thing really had quite a lot of influence on other bigger things, 
and it was felt all the way up and down the line. I would not call 
this—-I purposely selected a homely thing—a matter of ethics exactly, 
certainly nothing that needs to be elevated to the dignity of a code. 
But there are a great many such practices in this Government and 
other governments, if brought together, would furnish guidance to 
people who were not accustomed to governmental activity, who have 
yet to see that difference between private life and public, and 
between private funds and public. 

The same sort of thing we ran into in the Atomic Energy Commis- 
sion, little things in a way, and yet things that can grow into big 
things, but things that shake or that firm up the confidence of the 
veneral public in their own Government. 

Take a situation which I ran into accidentally perhaps a year after 
[ was on the Atomic Energy Commission. I found that there were 
instances in which emplovees of the Atomic Energy Commission were 
able to purchase products for their own individual use from contractors 
of the Atomic I: nergy Commission, or suppliers, at a discount, at 
the same discount as these contractors provided such products for 
their own employees. Apparently it had not been seen that this was 
an improper practice. ‘Lhey were not given products free, but they 
were given what is called an emplovee’s discount. In private business, 
there is no particular objection to that where long-continued relations 
between company A and company B exist, that company B extend 
not only to its emplovees, but to the emplovees of close purchasers 
from it, employee discounts. 

A regulation was put out about this at once, and I think had a good 
educational effect on a lot of people who had never thought about the 
matter. I suggest that while this is a fairly homely field, and is not 
in the stratosphere, a commission on ethics could codify the practice 
and it would be a very useful and helpful thing as guidance to a 
great many people, honest people, but unacquainted with the differ- 
ence between spending your own money and spending that of the 
Government. 

For example, as a private citizen, if | wanted to build or remodel a 
house, I would not feel anything wrong to go to a friend of mine whom 
| knew did a good job and say, “I would like to have you do this job,”’ 
and that would be the end of it. But if I were spending public money, 
simply to pick out a friend of mine would be quite wrong, because 
this is not my money. 

These things are frequently overlooked, not as a matter of venality, 
although that is not always the case, but just because the people 
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are not well enough acquainted with the difference between a public 
trust and private funds. 

so L suggest there is a good area for a compilation of those prac- 
tices and rules which should apply to the case of expenditure of public 
funds. 

It is not only unethical conduct, but stupidity, dullness, and lack 
of spark, which are also sins against the public welfare and perhaps 
just as surely as are the ethical blindness and the petty shoplifting 
the acceptance of favors and the major skullduggery that we see 
from time to time in these parts. In the fight to prevent inflation 
or to get out tanks or planes, the safety of the country requires public 
servants who are not only ethical and honorable and competent but 
those who just plain have backbone. We need not only laws and 
upright conduct and competence, but we need vertebrae. These quali- 
ties come only in the form of people. How can we get them? 

Senator Doveuas (presiding). Mr. Lilienthal, may I say first I 
regret I was delaved in coming, but one of the common criticisms of 
Government service, and the military service, too, is that by the sys- 
tem of rating schedules, the conformist and the man who plays safe, 
the man who curries favor with his superior, tends to be rewarded on 
the fitness reports. The innovator tends to get penalized. After a 
time, men decide that the way toward promotion is acquiescence, 
currying favor with the superiors, and a species of timidity. 

Now, do you think that criticism is just criticism? 

Mr. Linienruau. Yes. I myself take little stock in the rating sys- 
tem. As I think perhaps vou know, I think the civil service system 
as it developed does not serve the purpose for which it initially was 
instituted, and is a bad personnel system. ‘This thing among others, 
does cause timidity and playing it safe. 

Senator Dovaias. Do you think we should be dissatisfied with the 
system we have, and that we should not succumb to the temptation 
to say merely “extend the principles of civil service and this will cure 
all our difficulties.’’ 

Mr. Linientuan. Yes. I could not agree with that proposition 
more. If what we want is a lively responsive public service, I think 
the assumptien because civil service cured some evils in the day of 
Cleveland that it is now rendering and giving us a good service in 
the Government is a completely erroneous one, for the reason sug- 
gested by the chairman of the subcommittee, and other reasons, to 
some of which I will refer to later in my statement. 

This question to which I was adverting of the recruitment and the 
retention of the right sui would seem to me to le at the very 
heart of the problem compassed by Senator Fulbright’s resolution and 
the work of this subcommittee, but it also goes beyond the scope of 
this resolution and of the Commission on Ethics. 

The Hoover Commission’s work on that subject, the work of many 
bodies, private and public, such as the Public Administration Clearing 
House, and so on, have contributed important knowledge. We are 
a long way from an answer. There never will be a complete or wholly 
satisfactory one. Iam myself completely persuaded that the ove r-all 
Federal Civil Service Commission method of solving the problem is 
by no means a satisfactory one. But I think we are questioning these 
things and are doing better, or trying to do better all the time. 
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I would like now to pass on to a current, fairly specific, and what 
I hold to be an urgent, ethical and practical issue. 

Senator Dovetas. Before you do so, I wonder if you could give a 
more definite answer to the per plexity which I expressed, namely, 
how can we reward men of ability and energy and initiative, so that 
they may have an incentive to do better in Government service? 

Mr. Lizrenruat. I think in considerable part, Senator, one has to 
have leadership in the public service in the executive branch itself 
in order to permit of this, That is to say, we will not get or at least 
retain in the ranks of the Government service men with the kind of 
qualities we would most like to have of initiative and willingness to 
make mistakes in order to make progress, if there is in the inte mediate 
and top ranks of the public service men who are not looking for that 
kind of thing, who are themselves kind of beaten down or timid or 
unenterprising. 

One of the suggestions that I have to offer later in this statement 
bear on that, namely, that we have overrated (and I speak as a long- 
time public servant) the relative value of experience and long tenure 
9s against what I refer to as rotation. I think shorter tenure and 
greater rotation among the intermediate ard top brackets of the 
executive department of the Government of the United States is an 
urgent necessity. 

Senator Dovetas. You suggest that Andrew Jackson may not have 
been so completely wrong with respect to the civil service? 

Mr. Linrenruau. Yes. I certainly think that our tradition of 
accepting the British civil service idea as the permanent civil servant 
as right for our conditions—I do not know about theirs—is a mistake. 
I think students of this matter have overrated it, and romanticized 
the virtue of long tenure. This matter of rotation and not having 
power too long, applies not only in the civilian branches, but I would 
say that we have some evidence that it also applies in the military. 

Senator Dovuatuas. Possibly the legislative branch? 

Mr. LinrenrHat. You know more about that than I. There may 
be something in it. In the civilian branches, and particularly those 
areas of the Government service which today more nearly represent 
business than they do traditional government, we give too much 
emphasis to tenure. The virtues of experience in other areas have 
been proven to be wrong. I think they are likewise considerably 
exaggerated in the public service. This affects this element of timidity, 
the unwillingness to promote those aggressive people who come up 
with new ideas and disturb the whole organization, and make the 
boss think. These are definitely the qualities that one needs in a 
business undertaking where at the end of the year you know whether 
you are in the red or black. 

In many, and at least in most of the public services, the greatest 
handicap the administrator has, I think, is that he often has no clear 
way of checking performance, whether the effort and dollars put in 
have produced more than was expended. Therefore, a rotation idea 
at least should be examined as one way of improving that. 

Senator Dovatas. That is, alternation between private business 
and public service. 

Mr. Litientuar. Yes. I think this has a considerable bearing on 
the problem before this subcommittee, and I have therefore included 
it in my statement. 
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But quite aside from that, I think in its general aspects it bears 
on the issue which you raised. 

Senator Dovetas. That leads directly into the paragraph you are 
going to discuss. 

Mr. LinientHAL. Some subsequent paragraphs. The special prob- 
lem that I wanted to call your attention to —o morning involving 
ethical and practical issues is the use by the Government in this 
emergepcv—and we may have quite a series of them—of what is 
usually referred to as the dollar-a-year man. 

By this one means the man from private life who is asked or is 
often shanghaied into Government temporarily, who either receives 
no compensation from the Government, hence the term “dollar a 
vear,”’ or is on leave from his company without pay and does receive 
a Government salary, or any of the variations of that, but who essen- 
tially intends to return to his private business or his profession as soon 
as his assignment is finished. This includes not only businessmen 
but also physicians and engineers and so on. These people, it seems 
to me, are definitely a necessity, an absolute necessity, Businessmen 
accustomed to the less turbulent climate of private life, find the 
violence of controversy and the perennial criticism that one must 
expect, and should receive in public work in Washington, very trying 
at best. But when to this atmosphere there are added slurs and 
indiscriminate attacks, often by innuendo, the cowardly form of 
indirection, against these so-called dollar-a-year men as such, you 
have a situation which I think is most unjust and unfair, and actually 
harmful to the defense of the country. 

Now, it is just too much, it seems to me, to expect that any but a 
handful of the most stubborn of the able and decent men who are asked 
to come into the Government service temporarily will long consent to 
work in an atmosphere not only of constant criticism and heckling, 
which is perhaps inescapable but plus attacks and innuendoes against 
their ethics and motives because they come from business. One by 
one they will give it up, and they are giving it up in discouragement, 
and sometimes I regret to say in ‘disgust, and going back home. 

The argument against the so-called dollar-a-year man, the man who 
comes directly from industry or private life, lies largely in the field of 
ethics. It is said that such a man is sneaked into the Government, 
that he is here actually to represent and protect the interests of his 
company or his industry, and not the public interest. It is argued that 
such an individual will not be able even if he tried to resist pressures 
from his associates or superiors in business to favor private interests 
over public interests. 

There have unquestionably been many instances in which the record 
supports or appears to support such charges as these. I myself have 
had personal experience with some few ‘of them. But any general 
indiscriminate attack on the motives and ethics of the dollar-a-year 
man constitute not only, it seems to me, a grave injustice, but threatens 
this country’s defense effort with the loss of some of its very best brains 
and most needed brains. 

Just what this subcommittee can do to explore this situation and 
to help restore a decent, fair attitude in this matter, I do not know. 
It does appear to involve the issue of moral standards in the conduct 
of Government business. But in any case, I suggest that this is not 
something that can await the deliberations and a report perhaps a year 
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hence of the proposed Commission on Ethics. In my opinion that 
would be too late. 

Senator Dovaias. You would not propose that the legislative 
branch cease criticizing the acts of the dollar-a-year men when in their 
judgment those acts are improper? 

Mr. Livrentuan. No. 

Senator Dovetas. For instance, I myself have criticized very 

strongly, and in my judgment at least correctly the almost indiserimin- 
ate way in which the National Production Authority has granted cer- 
tificates of convenience and necessity permitting accelerated amortiza- 
tion of plant. They have permitted up to now $6,000,000,000 worth, 
and in many cases on plants which construction had started prior to 
Korea, and which presumably therefore were not planned or con- 
structed for the war emergency. I think that has been a great mis- 
take of the administration. I believe that it will de ‘velop that it has 
been done by men who have been brought in from the outside. I have 
no doubt that it is done with the best motives, but I certainly would 
not say that their acts should be exempt from criticism. 

Mr. Linientuau. Not at all. I make my precise point in this 
way by simply restating in effect what you said, that the criticism 
should be leveled against the acts of whomever it may be. If 
permanent governmental employee adopts a policy or takes a course 
of action such as you have suggested with which you disagree, you 
would apply the same vigor and heat in critic izing that as you would 
if you were a dollar-a-year man, and not single out these men as a 
group that are suspect. If their conduct merits criticism, of course 
they should be criticized, and the course of policy changed. I do 
not know that any businessman would be likely to ask for and cer- 
tainly would not receive any special treatment. 

[ suggest that we cannot run this Government under present-day 
conditions with a permanent staff of executives. We cannot possibly 
do a good job by relying exclusively on such permanent employees, 
although of course now, and for a long time to come, they will over- 
whelmingly be in the majority in the operation of the Government. 

In the first place, we cannot afford to rely exclusively on permanent 
employees. We cannot keep staffed up at all times with enough 
men of requisite caliber and effectiveness and experience so that when 
an emergency such as a war or the present period comes along, there 
will be enough permanent executives to handle the emergency load. 
That would be extremely wasteful in my opinion, and it would be 
impractical as well for good men simply will not sit around like 
firemen waiting for an emergency. 

But there are other practical difficulties that simply have to be 
weighed as such. The compensation and the attractions of Govern- 
ment service do not appeal to many men of the very kind that Gov- 
ernment most needs at a time like this. Furthermore, it is only in 
various branches of private life that certain kinds of experience exist 
at all. This experience is available to our Government only from 
dollar-a-year men, using the term broadly, from men who are willing 
to leave their private occupations temporarily to lend a hand for 6 
months or a year or two with the intention quite openly expressed, 
and not hidden, to return to private life in their former vocations, the 
only ones that really interest them over the long pull. 
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Whether there is no compensation at all, in other words, whether 
they continue to receive their salaries from their companies, or whether 
they are on leave without pay, I think the same principle is involved. 

I have urged, and I now come to the point to which I referred 
earlier in the exchange with Senator Douglas, what I call universal 
public service, a term roughly analogous to universal military service. 
By that I mean a rather general practice of public service on a rotation 
basis, meaning spending some years in Government and then back to 
private life. 

I urge this practice because it would in my opinion give greater 

vitality to the public service. It would add something of that now 
rather missing aggressive and experimental viewpoint that we find 
so often, sadly, is gone from many Government agencies, improve its 
sense of reality, its closeness to the day-to-day problems of making a 
living, and its liveliness and adaptability. So to have a constant 
stream pouring into the Government of men from private life seems 
to me a desirable thing, and perhaps an important supplement to the 
idea of more or less permanent tenure. 

[t is equally important, it seems to me, that more and more men 
of business and commerce and private life generally should take upon 
themselves a spell of responsible Government service, whether in the 
legislative body, or whether in local government or in the executive 
branch of the Federal Government or of the State government. In 
this way when they return to private affairs, they can be better able 
to understand the problems and difficulties of their Government, 
including the ethical problems, and be more helpful in improving and 
strengthening their Government because they have an intimate knowl- 
edge now of what it is that Government faces these days. 

I think another value of rotation is the one referred to previously, 
that great authority, long-continued power, however surrounded by 
checks, is not too good for individuals. This experience shows, and 
this rotation principle would bring a quickened sense of responsibility, 
a little more human outlook on the problems that people face in the 
day -to-day work. 

In the case of the dollar-a-vear men, of course, one has got to 
recognize the danger of divided loyalty, and the invitation to unethical 
conduct. But it is not an insupe ‘rable difficulty in my opinion. 

It has been my observation—this may not be the experience of 
others—but it certainly ane of mine over these years, if a man has 
an obligation to the public, it has a disciplining effect on almost any 
decent man. I have seen this thing happen again and again in the 
case of men in Government who come from private business. 

For example, during the last war. At first they may continue to 
look at things more ‘from the vie wpoint of their own business or 
industry. It is not easy overnight to change from private to public. 
I may say from a recent personal experie nee it is not too easy to 
change overnight from public to private. But as the weeks go by, 
these men find that most of these bureaucrats they heard about are 
just fellows like themselves, who are trying to do a job under difficult 
conditions. They soon put their concern for the whole country ahead 
of their private interest. 

I could cite you a number of outstanding illustrations of this, and 
I am sure that some illustrations of this kind occur to you. 
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That there are also outstanding exceptions goes almost without 
saying. On the other hand, it certainly is not true, in my opinion, 
that because a man has tenure and is on the permanent payroll of the 
Government—that is, he is a tenure employee, or appointee—that 
this necessarily makes him disinterested and public-spirited, and one 
who puts the public interest ahead of that of some particular indus- 
trial interest or labor organization or farm organization, or what have 
you. Some of the worst cases of putting private interests first that | 
have seen have involved full-time employees of the departments and 
agencies of this Government. 

As for shenanigans and personally shady conduct, I do not recall 
that in the recent RFC hearings, | may be wrong about this, or in the 
investigation conducted under the chairmanship of Senator Hoey, or 
other recent investigations, that the fact that they were career or 
tenure employees gave them as a@ group any special sensitivity to 
right or wrong. My recollection is that some of the individuals who 
were criticized were actually what one would call a full-time or 
career, certainly not dollar-a-year men. 

We need honesty and high moral standards, but we need more 
than that. We have to have men in the Government at this time 
especially a very critical time, who know what it is all about. In the 
nature of things many of these men can only be found in the ranks of 
private life. Many of them cannot possibly come into the Govern- 
ment except on a temporary basis such as in a period of emergency or 
war. In any case, they will not do so. 

In the interest of our country we ought, it seems to me, to judge the 
dollar-a-year man on his own merits, on the basis of his own conduct 
and record and not by apy general indictment. 

This subcommittee might consider as one of the things, in my 
opinion, they could do very usefully, and indeed as in a way it has 
already begun to do, that is, to make up a kind of agenda of the 
problems or issues that involve moral questions or questions of ethical 
standards or social ethics, and their improvement for consideration, 
for taking testimony, for staff study by the future Commission on 
Ethics. This could have an immediate and early effect prior to those 
deliberations. There already have been some such suggested, and | 
might add two or three more that are illustrative. 

One would be the one which I have presented to you, of the man 
who retains his ties with his private life. A concrete study of this, 
based upon cases and coming up with a far better answer than any 
generalization which I might suggest this morning, or anyone else 
perhaps could. 

I think the emphasis on concrete cases, not necessarily using 
names, would be a very useful thing. So that we are not dealing with 
this so much in the area of invective or impassioned defense. 

Second, the moral or ethical issue on this agenda might be to what 
extent, and to what degree political appointments to executive jobs 
or offices involve ethical issues at all, that is, involved the question 
of divided loyalty which in itself, 1 think, is a kind of ethical issue 
in Government service. Here we have an individual, let us say, who 
has put on a campaign with his Senator or Representative or his 
political leader in his home community or up here, to the end that 
he be appointed to a post in the Federal service, a post which involves 
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rather extensive authority and the expenditure of large amounts of 
public funds, the location of dams, and whatnot, and such a man is 
appointed as a result of that campaign on his part, or is rewarded, 
let us say, by his Senator or Representative or other individual in 
political life. 

Here may well be a case of divided loyalty of the kind that does 
produce a moral problem. 

Senator Doveias. Mr. Lilienthal, I am struck with the fact that 
vou think businessmen could surmount this problem of divided 
lovalty and rather quickly come to serve the public, but you seem to 
have real doubt that politicians who either run for office or manage 

campaigns can surmount the temptation. You seem to fear that the Vv 
will be overpowered. Does this reflect a subconscious opinion on 
vour part that men who run for elective office are an inferior breed? 

Mr. Linientraav. | think you have jumped to a conclusion. 

Senator DouGias. That is the only inference I could draw. You 
say that the businessman can surmount this divided loyalty, but to 
appoint men because they have been influential in polities gives them 
a divided loyalty which has unfortunate results. 

Why cannot the same appeal be made to them? Do we not, 
paraphrasing Shylock, breathe as other men do? Does not the blood 
flow through our veins as the blood of other men? Why is it that we 
are contaminated by taking part in the process of getting elected. I 
think I detect something within your statement that I wish were not 
there. 

Mr. Littentuau. There is something in the atmosphere or you 
would not have jumped to that conclusion. Let me say in the case 
of the dollar-a-year man, I stated my position. In this case, quite the 
contrary, | asked this as a question. The reason I ask it as a question 
is that a great many people have such a question in their minds, and 
a great many people have the conclusion in their mind. My own 
experience does not confirm this. But I think it is therefore important 
that this be examined in a concrete way and analyzed by a Commission 
on Ethics and its staff. If I had felt as you inferred that I did, I 
would have said so. 

Senator Dovetas. That is fine. You do not feel that way? 

Mir. LinrentHau. No. I do not think that any such general rule 
can be stated about men who have been appointed for political reasons 
any more than one can about the dollar-a-vear man. But I do say 
that such a feeling does exist and it might well be that the Commission 
on Ethics could make a study and come up with some concrete mate- 
rial and some analysis. 

Senator Dovetas. I want to keep an open mind on this but I 
think there is a tendency that those who sit in the political grand- 
stand and are relatively inactive have scorn for the participants in 
the game, who sometimes in the blood and battle of conflict have 
some of the dirt of the earth rubbed upon them. 

Mr. LitrentHat. As you know, I have had both kinds of experience, 
and this would naturally follow from a too extended period of public 
service. But I can recall any number of instances; let us take just 
one that occurs to my mind. One of the best educated men in the 
city of Washington, wide experience internationally and otherwise, 
who happened to be a Senator of the United States, and who was in- 
terested in the problem of where a plant of the Atomic Energy Com- 
mission should be located if and when in the future additional plants 
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would be secured. He had a study made, or made a study of the 
areas in public ownership in his State which would not have to be 
acquired and paid for, and people dispossessed, and brought it to me 
and discussed it, in an intelligent and well-informed manner. To say 
this is political pressure is a complete perversion of any notion of 
administration. This was an exceedingly helpful thing. He then 
followed this by sending to us the President of the State university 
who had economic studies that had been made. This was one of the 
most valuable things that had been done for the Commission. 

Incidentally. it did not cost the Federal Government anything, 
which would not have been true if an engineering firm had been sent 
out to do it. The fact that the other cases, the cases of, let us sav, 
too great pressure, of even threats that have happened once in awhile, 
are more widely publicized and more dramatic, does not mean by 
anv means that that is a fair presentation of the case. 

Senator Dovae.as. | was not referring to that. I was referring to 
the practice of appointing people who have political experience to 
commissions and administrative posts. 

Mr. Litrenraan. Frequently these appointees are not so much 
people of political experience as people who are anxious to get jobs. 
‘There are various kinds of possibilities. 

A third possible item on this agenda of inquiry by digging into facts 
and not just generalizing—and here again I wish you would not, or | 
hope that I will not leave to inference those things which I ought to 
be candid enough to express directly—is what extent the problem of 
excessive pressure, the kind that almost everyone would agree is 
pretty hard to justify, by Members of the Congress upon those in 
the executive branch are really the responsibility of the people back 
home, and for this reason: So many private citizens have come in 
more recent years to regard Congressmen as men-of-all-work, as sales 
representatives for them for everyting from contracts to jobs, em- 
ployee and placement bureaus, and probably a kind of a Dorothy 
Dix, as far as I know. If something can be done about that view- 
point, that’after all these Congressmen are representatives on policy 
and legislative matters, it might reduce the area of so-called pressures 
and therefore reduce the areas of sensitive ethical problems. 

Then there are certain kinds of specific things. All of these, as 
vou see, relate to the legislative branch, because the other part of 
my remarks were on the executive side, such as this: Would an 
investigation by such citizens as would be on the Commission on 
Ethies find an ethical problem involved in this situation? The 
ownership by a Member of Congress of a radio or television station 
or an interest therein, in view of the fact that the licensing of such 
a station and its continual regulation is in the hands of the Federal 
Communications Commission which is in turn an agent and subject 
to the will of Congress? 

These are simply samples of an agenda which in itself would stir 
up a good deal of public interest in this very issue raised by this 
resolution. 

Let me say in conclusion of my statement that I hope that this 
resolution will be passed. If passed, I am sure it will be done in 
the spirit in which Senator Fulbright has proposed it, as an oppor- 
tunity to “formulate anew principles which it is to be hoped would 
strengthen the faith of all decent people in our democratic society.”’ 
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In that spirit, I conceive to be your letter to me, Senator Douglas, 
and your article in the New York Times, and the other comments 
which have been made about this proposed Commission on Ethics. 

In my opinion, the very introduction of the resolution itself, and 
the very fact of the holding of the hearings as I indicated prior to 
your attendance on the hearing, in the middle of all this trouble, 
that busy men of the Senate should be holding hearings on the 
development of social ethics is in itself an encouraging thing, and has 
already contributed something, rather intangible but something, by 
way of renewal and reaffirmation of the deep faith we have in our 
form of government. 

I thank the committee for the opportunity to appeal 

Senator Douetas. Thank you very much, Mr. Lilienthal. 

If | portrayed a certain sensitivity about the qualities of politicians 
and Senators, it was due to the fact that my friend, Harold Ickes, 
gave us a severe bruising Friday, and I am still badly abraded. 

Mr. Childs, will you come forward, please. 


STATEMENT OF MARQUIS CHILDS 


Mr. Cuitps. In connection with this grave problem which you are 
inquiring into, I shall venture a few observations and perhaps a few 
conclusions based on nearly 18 years of reporting in Washington. As 
a reporter, 1 have watched the struggle of men with good intentions 
and men with dubious intentions at work in the vast complexity of the 
Federal bureaucracy. I think I have honestly tried to see the problem 
from both sides; from the side of the individual who is making Govern- 
ment and politics his career and from the point of view of the public 
and the taxpayer who is so often baffled, frustrated, and angered by 
what is reported out of Washington. Let me add, in all humility, 
that that may in part be the fault of some types of reporting which 
the politician often feels distorts, exaggerates and even perverts the 
truth. Recently we have seen examples of the kind of reporting that 
seems intended to break down confidence in all government and all 
public men. 

To legislate virtue is extremely difficult. In my opinion, the most 
flagrant abuse in Washington is the bartering of political influence for 
personal gain. That covers a multitude of sins and how much it costs 
the taxpayer it would be impossible to compute, but undoubtedly it 
is a vast sum. To legislate away that evil is probably impossible. 
Nevertheless to expose it as you are undertaking to do here is a most 
useful function and one to which I myself dedicate a considerable part 
of my time. Such exposure can lead to establishment of standards 
that will at the very least serve as a guide post. 

In search of a legislative presc ription to stop absolutely the barter of 
political influence for a personal gain I suppose that you would have to 
make Washington a kind of walled city. It would be a forbidden 
city with former administrators and former Congressmen excluded for 
a fixed term of years after they left office. As you can see this would 
be somewhat hard to enforce by law. A system of passports and visas 
would have to be instituted in order to give access only to those who 
had been properly screened before entering this chaste Capital. _ It is 
fairly obvious that this would greatly reduce the population of Wash- 
ington and it might not be entirely practical in its administration. 
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Short, then, of some such arbitrary solution, I should like to suggest 
a few secondary steps that in my opinion would contribute to raising 
standards of conduct. First, it seems to me important to try to give 
the office holder who wants to be honest at least an even break with 
those who are in it for what they can get out of it. For this reason | 
believe strongly in a suggestion that has, I think, already been made 
by a member of your committee. That is to require Members of 
Congress and perhaps also the top level administrators to disclose 
publicly all their sources of income, including those that come from 
private wealth and professional gain. 

In this connection I should especially underscore returns from law 
practices in which the officeholder has a connection which may be 
either active or inactive. This is one of the worst abuses in connec- 
tion with the influence racket. While the officeholder may nominally 
resign his law partnership when he comes to Washington, he may still 
have a close alliance with the firm and a telephone call from a partner 
back home may greatly influence an administrative decision for or 
against pending legislation. Then when the proceeds of the firm are 
reckoned at the end of the year, the silent partner is given a cut in 
recognition of the interest that he once held, that actually he still 
holds, and that when his term of appointment or elective service is up 
he will resume again. One indirect effect of this kind of disclosure 
would be that if Administrator X or Senator Y held a block of stock 
in a corporation or a special interest in a partnership, he would hesi- 
tate before associating himself publicly with decisions concerning that 
interest. 

Many would regard this as still another penalty put on the unfor- 
tunate officeholder or office seeker. He is already penalized in so 
many ways as to make his position extremely difficult. In another 
era when Congress met only 3 or 4 months of the vear, a Member 
of Congress came to Washington and took a room in a hotel or 
in a rooming house for this temporary period. Now he must count on 
spending virtually all the year here at his job. This means that he 
must maintain an additional residence in Washington for himself and 
his family. He cannot give up his home back in his own district, 
because to do so would lay him open to the charge that he thought he 
was installed forever in the Capital, having succumbed to the flesh- 
pots of this city. This burden of two establishments is one he should 
not have to carry out of his salary. 

There is a precedent, it seems to me, in the quarters allowance made 
to military men when they are on duty. There is no reason why a 
Member of Congress should not get a rent allowance to help make up 
for this burden. This would not constitute a salary increase. 

I realize that constituents are unreasonable about salary increases 
since to most constituents $12,500 a year plus a $2,500 tax-free ex- 
pense allowance, looks like a great deal of money. Many of these 
constituents seem to feel they have a claim on this income since they 
are constantly making demands upon Congressmen for contributions 
to this or that cause, and if he refuses to contribute, then he is put down 
as a hard-hearted skinflint and he is very likely to lose votes. I have 
been told by Members of Congress that these demands coming from 
a metropolitan area can add up to virtually a Congressman’s entire 
salary. 
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Other steps should be taken to build up the independence of the 
Congressman in his approach to his responsibility and above all, so 
that he will retain a sense of belonging to his home community rather 
than having transferred his allegiance to Washington. As it has been 
put, “They never go back to Pocatello.” It seems to me that it 
should be possible to cushion the shock of defeat by strengthening the 
pension system which now prevails for Members of Congress. 

This might help to check one of the curious phenomena in this town. 
Defeated or retiring Congressmen are in Washington like a constantly 
growing deposit of coral. Accumulating with the years, they form a 
sort of barrier reef around the palm fringed islands of power. 

This brings me to the second suggestion I should like to make. 
Many of these defeated or re tiring Congressmen set themselves up 
in Washington as lobbyists or lobby law} vers. So do administrators 
of Government commissions and agencies who retire or fail of reappoint- 
ment. The latter often turn to working for those interests whom a 
short time before they were supposed to police or regulate. We have 
seen in some more flagrant instances in the Reconstruction Finance 
Corporation that individuals working inside the RFC in connection 
with loans for certain companies were, when the loans were granted, 
promptly hired by these companies. 

It seems to me that there should be much stricter regulations, or 
perhaps some kind of a law, to forbid this practice by prescribing a 
term of years during which such practice would be forbidden after 
holding office. And I mean forbidding the practice of law before any 
Government department for a term of years. And in my opinion it 
should be made to cover former Members of Congress. Given proper 
compensation for the penalties of living in Washington and larger 
pensions to cushion the economic shock of defeat or retirement, they 
would not be justified in saying that they were driven by economic 
necessity to exploit the knowledge, background, and influence that 
they had gained as public servants. 

So far as administrators go, it seems to me that this should apply 
only to the top levels. If it were made to apply all the way up and 
down, then a great many young men who want to come into Govern- 
ment for 3 or 4 years for experience before going into private practice 
of law would probably be kept out of Government. 

There has been talk of investigating the China lobby. It seems 
to me it would be a very healthy thing to investigate and put on the 
record the relationship of lawyers and lobby lawyers, to all foreign 
governments. 

Senator Dova.ias. This would be the French? 

Mr. Cuitps. This would be French, British, Italian, everybody. 

In a great many, in fact a majority, of instances it is quite clear 
that these men are retained not for their legal skill in the courtroom 
but for the influence it is believed they can wield with Congress and 
with the executive branch of the Government. 

The third suggestion I should like to make is with respect to decen- 
tralization of the Federal Government. Congress has been most 
dilatory and indifferent in considering the need to décentralize in 
relation to a possible atomic attack on Washington. But quite 
apart from that urgent necessity, consideration should be given to 
taking permanently out of Washington certain bureaus or agencies 
that have no real reason to be crowded in here with this vast aecumu- 
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lation of the Federal bureaucracy. I did not hear all of Mr. Lilien- 
thal’s testimony, and he may have touched on this, or he may have 
been too modest, but it seems to me that one reason the Tennessee 
Valley Authority has been so well and impartially administered is 
that the administration is in the area where the job is being done. 

Here in Washington TVA has only three or four rooms and a liaison 
officer with a secretary or two. The decision might arbitrarily have 
been made in the initial legislation to place the whole set-up right 
here in the Capital. If that had been done, I think TVA would have 
been subject to some form of the disease that Senator Douglas has 
called administrativeitis. Thus far it seems to have been remarkably 
free from this blight. There has never ey the slightest talk about 
favors or favoritism, influence or pul!, or scandal of any kind in 
connection with TVA. How much of this is due to the skill of the 
administrators who have been the head of that organization and how 
much to the geographical fact of having been located in the region, 
no one can, I suppose, compute. But the latter factor seems to me 
to have been important. 

Senator Dovcuias. Let us think of some individual instances. 
That would mean that the Bureau of Indian Affairs could be trans- 
ferred to the Southwest. 

Mr. Cuitps. You can put it in New Mexico, and the Bureau of 
Mines in Montana. 

Senator Dovuatas. The Bureau of Reclamation? 

Mr. Cuixps. In Idaho. 

Senator NegLy. Mr. Childs do you not think that as a location for 
the Bureau of Mines West Virginia would be a more appropriate 
location than Montana? 

Mr. Cuaitps. That is a very delicate problem. 1 can see that it 
would take a very high level and impartial commission such as you 
are considering here to decide how that should be adjudicated. 

The idea of a Federal capital isolated from the mercantile and 
industrial life of the Nation was all very well in the days before the 
telegram and the telephone and when it took John Adams 3 or 4 
weeks to come by stagecoach from Boston to Washington. But with 
the airplane and the long- distance telephone that be autiful and pure 
isolation has vanished, and there is no reason why the functions of 
the Federal Government should not be much more nearly distributed 
in areas with which they have immediate concern. 

The fourth suggestion ts with respect to the election laws and cam- 
paign contributions. Federa! election laws should be greatly strength- 
ened. The limit on campaign contributions should be fixed at a 
reasonable level in accord with the very considerable cost for the 
purchase of radio time and newspaper advertisements. [| would like 
to say in parentheses that 1 think your committee would perform a 
very valuable function if it would look into the use of high-powered 
advertising and public relations agencies in connection \ ith three or 
four recent campaigns, where one very well heeled candidate can 
afford to pay seventy-four or one hundred thousand or however much 
to hire the most brilliant technical skill, whereas the other candidate 
happens to be carrying on the old tradition of politics. 

Severe penalties should be put in the law for exceediag this lim 
and for acceptirg campaign contributions from aiy iidividual above 
a certain fairly small amount. The present statute is evade (nis 
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respect by parceling out contributions to friends and relatives. It 
should be possible to prevent this evasion by writing a stricter law. 

Since campaign contributions stem all too often from persons of 
wealth who are charged with having a special interest in subsidizing 
candidates it might be well for this committee, or some other com- 
mittee of Congress, to explore the possibility of allowing an income 
tax deduction for campaign contributions in small amounts. Thus a 
contribution of $25 or $50 might be deductible in any taxable year. 
This might be one way to encourage political support from the 
ordinary citizen who all too often feels no inceative for supporting 
the down-to-earth activity essential in every political campaiga. 

I might add that the apathy, indifference and cynicism of so many 
Americans in recent years about the whole business of politics has 
contributed - my opinion more than anything else to a decline in 
the morals of Government. There is a growing defeatism to the 
effect that he individual is powerless to work aay change for the 
better. This attitude pervades the lower ranks of Goverament. 
Contributing to it is the Government’s lovalty program with the 
ever narrowing constrictions on the iadividual’s right of expression 
and his ever-present fear that if he sticks his neck out, it may be cut 
off. This is deadening to initiative and to the creative imagination 
that are so urgently needed in the light of the challenge to the western 
world from communism. 

As a fifth suggestion I should like to urge this committee to make 
a study of the whole problem of tenure in administrative office and 
the relation of the civil servant to the political appoiatee. The way 
should be opened for truly able civil servants to advance much more 
rapidly to administrative posts and also to advance into higher posts 
from which they are now too often excluded by virtue of political 
apportime nt made for patronage purposes. Ia other respects the 
civil service regulations seem to me to be far too rigid. It is apparently 
almost impossible today to fire anyooe for iacompetence. It is 
difficult to believe that with the vast encysted layers of a government 
in which are several million employees that there are no incompetents. 

The sixth and last suggestion I should like to make concerns the 
relationship between the executive branch and the Coagress. Here 
it seems to me Coagress has a lot to answer for. Far too ‘oftea I have 
seen conscientious and honest civil servants treated when they come 
before the committees of Congress as though they were culprits in 
the dock. ‘The very fact that they have a Goverament job, which 
they are far more often than not attempting to carry out conscien- 
tiously, seems in the minds of some Congressmen to incriminate them. 
This is surely not the way to attract the kind of able people without 
whom Governmeat is bound to be, if not indifferent and downright 
corrupt, then flabby and without any drive or dynamism. On the 
other haad, the tendency in the executive branch of the Goverament 
is far too often to regard Congress as a kind of Frankeastein monster 
that must be told as little as possible lest its unreasoniag rages be 
loosed on the unfortunate bureaucrat who happens to get in the way. 
The result is a conspiracy of silence. This is unhealthy for Govern- 
ment. 

I have noticed, incidentally, that there is considerable determination 
to cut down on public relations officers in the Government. I do not 
doubt that there are too many of these officers, but in view of this great 
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hostility between the two branches of the Government and the hesita- 
tion and uncertainty with which the beleaguered bureaucrat testifies, 
I think in my opinion there is a need for a certain amount of public 
relations apparatus that now exists in the Government. 

Incidentally, it occurs to me that perhaps there might from time 
to time be an exchange of function. I would not see any reason 
why Senators or Congressmen would not invite able civil servants to 
work in their offices from time to time, and perhaps vice versa, 
Members of Congress might go downtown by way of trial and error 
to spend a few days in Government offices. 

While under our system of divided powers there are seemingly water- 
tight compartments in which each branch funetions, yet surely it 
should be possible to establish some slight form of communication that 
would break down these hampering hostilities. 

I am afraid that I have given you little that you have not had from 
other witnesses, and, of course, from your own first-hand experience 
of Government. 

1 feel somewhat embarrassed at sitting on this side of the table 
because 1 am usually on the other side of the room. I wish you great 
success in your quest for virtue and let me add quite seriously that I 
believe that merely in public discussion of these problems you are 
contributing to a healthier attitude both in and out of Government. 

Senator Neety. Mr. Chairman, I have been reading Mr. Childs’ 
articles and column for many years. I am glad to learn this morning 
that he can speak as eloquently as he can write, 

Mr. Cuitps. Thank you. 

Senator Douaias. Mr. Childs, you mentioned one way of making 
the Washington officials more aware of the real needs of the people 
they are trying to serve by moving the bureaus themselves out to 
the country. Would an alternative be to give the regional officers of 
the bureaus more power and strip the Washington headquarters to a 
minimum? 

Mr. Cuixps. I think so, definitely. I would like to recommend to 
you an article in the current Harper’s magazine on the Post Office 
Department, which you may have seen, which discusses this problem 
of centralization of function here in W ‘ashington, and how this vast 
agency of Government with 42,000 branches concentrates even the 
most minor decisions here in Washington. 

This article points out that by contrast all great corporations are 
now decentralizing functions and administration, and giving far 
greater autonomy to decentralized functions. It points out a cor- 
poration with 12,000 branches, each branch having virtually autonomy 
of operation. 

I think that that is very important. I think that one revision 
along that line would contribute much. 

Senator Dovetas. What we call not merely inertia but the reluc- 
tance of the administrators who seek power and the constant effort 
to center all decisions upon themselves. You get this atrophy of the 
region, which one might call ‘‘elephantiasis.” 

Mr. Cuitps. That is one of the diseases of the Government, too. 
You mentioned ‘‘administrativeitis,’’ and ‘‘elephantiasis’’ is perhaps 
equally serious. 
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Senator Doucuas. It has been suggested, Mr. Childs, that elections 
be federally financ a that is, elections of Congressmen and the 
President; have you given that any thought? 

Mr. Curups. I suppose that would be perhaps an effort to curb this 
vast expenditure, but I am not sure you could make that effective. 
The first tendency would be to put too small a limit. Then there 
would be an immediate evasion of the law because you could not draw 
sufficient safeguards, and I am afraid that the same abuses would grow 
around such an attempt. Iam a little doubtful of that. 

Senator DovuG.ias. I notice you favor putting ceilings on the total 
expenditures. Of course, it was believed that was done when we 
had the Federal election laws passed, limiting the expenditures of the 
candidate. But a quick way of evasion was found by setting up inde- 
pendent committees. I suppose that virtually every candidate for 
the Senate has spent larger sums than he officially declares to be his 
personal expenditures. T wonder if imposing a limit and then pro- 
viding penalties for violation would be as effective as complete dis- 
closure of all funds expended by committees or candidates, 

Mr. Cuitps. Offhand, I think you should have both those provi- 
sions, a limitation and a complete dise ‘losure of every source and of all 
amounts spent for any candidate in any way. I was told in a fairly 
recent election in Oklahoma, which is a very rich State, you had people 
give billboards to the candidate instead of an orchid. Perhaps that 
is out of lime in most States, but it is the kind of contribution that 
can put one candidate at a great disadvantage. 

Senator DouGias. On the disclosure of property holdings and in- 
come, when I was an alderman in the city of Chicago, I made such a 
disclosure. I published my income, but I think what restrains a good 
many of us from doing that down here is that it might be thought to 
show a feeling of self- righteousness, 

Mr. Cuitps. I do not think one individual can do it alone. I heard 
one of your colleagues the other day say that he believed he was the 
only Senator who lived on his Senate income. I thought that was 
probably a slight exaggeration, but there might be some basis of 
truth in it. I believe Wisconsin has a law which makes public at 
least the incomes of all officeholders. 

Senator DouGuas. All citizens. 

Mr. Cuttps. There has been agitation for that. 

Senator DouGcias. We had it for 1 year in this country; that is, the 
Federal income-tax returns. 

Mr. Cuitps. There were abuses of that. 

Senator DouGuias. But that feature of the law was repealed. But 
would you say that all administrators and elected officials with a 
salary above a given amount should have their income-tax returns 
ee 

Mr. Cuttps. Yes. They should themselves publish it and swear to 
every source of income they have. 

Senator Doucias. A copy of the income tax would really do that. 

Mr Cuips. I suppose that would be sufficient. 

Mr. Wruirikie. Mr. Childs, I heard over the week end, or I saw 
some documents over the week end, which would tend to indicate 
that one of the agencies with which you have been very much con- 
cerned in your writing had almost entered into an agreement with a 
certain party not to prosecute them or certainly not to prosecute them 








Seo 


Scale Lets ct 


SABIE PERG A iE 





& 
é 
; 


a 


ee 


Brey LCE 


etn LOGE 


reetlpivdkaatsit A 


COMMISSION ON’ ETHICS IN GOVERNMENT 157 


to the full extent. It was said or indicated to me that five or six of 
the most prominent officials that have left the public service in the 
last 10 years are the lawyers for the private party involved. If what 
was indicated to me is true, it is a very scandalous affair, and yet it 
seemed to be arranged by the fact that these men who held very high 
and important positions and had great influence were able to bring 
this about. Do vou think that there needs to be some kind of legisla- 
tion looking toward the regulation, a very strict regulation, of all 
people who practice law or who represent people be fore Government 
departments? In other words, looking upon Government practice, the 
so-called Government practice of our administrative practice, sep- 
arately and aside from the private . tice, with disclosure of lawyers’ 
incomes and maybe some kind of board regulating? Would vou 
develop that? 

Mr. Cuiups. Yes; I think that is very important. I think either 
the bar associations of this country must police that themselves or it 
should be done by Federal statute in some way. I would like to know 
the proportion of lawyers in this town who ever go into a courtroom. 
I think it would probably be very, very small. Of course, there is 2 
kind of law practiced before commissions and agencies, legitimate 
law, but far too often so-called legal practice in this town consists of 
trading influence accumulated over a period of time, trading knowledge 
and contact with Government officials for very large fees. 

I think it is a very unhealthy thing. I believe it was early in the 
administration of Franklin Roosevelt, coming in after a long period 
of drought for your party, Mr. Chairman 

Senator Dovetas. A terrible drought. 

Mr. Cuitps. That seems a long time ago. He forbade members 
of the Democratic National Committee to establish law practices in 
the city of Washington. That was hailed at the time as a very salutary 
step, which I think it was. As I say, that was early in his administra- 
tion. The other thing has come up very marke diy in the apie r par 
of the Roosevelt Administration in terms of the practice o lobby 
law; and, I think, if anyone dared to look into it, it is a major s« Phen ul. 

Mr. Witukie. There have been some questions raised about quasi- 
judicial boards. In fact, you and other people have raised many of 
them. Is the set-up of these boards such that salaries which the com- 
missioners receive, and the tender which they receive and so on, and the 
pressures of industries that are imposed, that good ethical conditions 
will prevail? We have a situation where a number of the boards are 
practically dominated by the industries, or at least individual members 
of the board are dominated by corporations which are major factors in 
the industry which they are supposed to be policing. How can we 
put robes upon these commissioners so that you could not have the 
situation of the regulated regulating the regulators? 

Mr. Curtps. Tenure may ‘be involved there, a longer term of office, 
plus the prohibition that an individual may not step back into active 
participation in the field in which he has been charged with regulation 
during his term of office. Whether that may be ‘enforced, I do not 
know. That seems to me to be the most unhealthy thing among the 
regulating agencies, the sort of interchange or the forward and back- 
ward movement from the individual from the industry serving on the 
agency or commission, and then moving back in the industry, and the 
idea of interest being so close that the public and taxpayer are pretty 
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largely forgotten in the process. That has happened in the Interstate 
Commerce Commission to a notorious degree. It is largely run by 
the railroads for the railroads. I think it is happening in the Civil 
Aeronautics Board, in which you have this forward and backward 
movement of persons in and out of the industry. 

Senator Doveias. Would you include the Securities and Exchange 
Commission? 

Mr. Cuitps. I understand something like the same process has 
happened there, even though that is a relatively green, fresh agency. 

Mr. Witikie. What about the fact that these commissioners receive 
fractional salaries of the people they are supposed to regulate? Do 
you think that is & factor? 

Mr. Cuixps. It is a factor, but I think there again you come up 
against the difficulty of the Government paying salaries anything 
commensurate with industrial salaries. I think, if you followed the 
suggestion that I made with respect to Congress, you might help to 
take care of this in terms of a pension system for persons who retire 
after a fixed tenure of office. If they serve the tenure of office, 10 
years or 12 years, they then are entitled to a pension which gives them 
relative independence, which does not make it imperative that they 
seek a job in the industry about which they know so much from having 
attempted to regulate it. 

That could cushion the shock of failure of reappointment with the 
change of administration or for some other reason. 

Senator Fu.sricut. I think it is unwise for someone who was not 
here at the beginning to ask questions, and I apologize, but the ques- 
tion of pay arises every year. I know someone has discussed it, and I 
know it is important. I think it isasymbol of the esteem in which the 
public in general hold a particular activity. In other words, we 
reward certain activities over a long period of years. Do you think 
there is any way in which we could induce the people of a republic 
such as this to have a little higher regard for public office? I do not 
mean only Senators and Congressmen; I mean right down to the 
sheriffs and county clerks and State representatives. 

I have a theory that if the public ever thought it was important 
you would find bright young men desiring to enter into that pro- 
fession. Being an expert in public psychiatry, do you think there is 
some way to impress on the people that it is important to know who 
the county sheriff is, and who the judge is, on up to the President? 

Mr. Cuitps. Of course, I think you are getting at the really funda- 
mental issue that you people are considering here, and it may be a 
sort of chicken-and-egg argument. You cannot get respect for public 
officeholders until they have more respect for the office and themselves. 
I suppose perhaps one remedy is a Jong campaign of education. Cer- 
tainly the situation is really very bad today. I am afraid that a large 
part of the public has little but contempt for most public officeholders. 

Senator FuLtprieut. That seems to me to be the crucial problem 
in this. I do not know how we can break this chicken-and-egg cycle. 
That is really what I had in mind that the Commission would discover 
insome way. It is rather embarrassing for the officeholders themselves 
to complain about the low esteem in which they are held. That is 
not a fitting activity for us to engage in, because immediately you 
know what the rejoinder is: ‘‘ Well, you know what you can do about 
it; you do not have to run,” and all that sort of thing. We cannot 
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ourselves approach the problem, I do not think, very fairly. That is 
why I thought a commission might make a contribution to the problem. 
Certainly the press can. The press are the people who are well 
qualified, I think, to render expert judgment on whether or not this 
attitude exists, and whether or not it is justified. 

Mr. Cups. There is no question that it exists. I think in this 
consideration you ought to face frankly that one reason for the very 
unhealthy situation is that you have so many people who are con- 
stantly pressuring to get favors out of Government. I think it was 
Lincoln Steffens who talked about the boss who is the most condemned 
figure in political life; the boss as a kind of broker between the people 
on one side of the railroad tracks and the people on the other. 

So long, I suppose, as you have disparities of privilege and dispari- 
ties of wealth, you are going to have those kinds of pressures exerted 
upon politicians. Certainly an elementary way of improvement is to 
raise the standards of qualification even for the lowest office, the sher- 
iff, to raise the salaries for these lower offices. You certainly are not 
going to get good officials when you pay—as I recall, a Middle Western 
State—not your State, Mr. Chairman—paid its Governor until quite 
recently $6,000 a year. Nocar. Of course, that car is a very sensi- 
tive point to bring out. 

Senator Dovetas. We are not opposed to cars. We think they 
have been carried to excess -by officials downtown. 

Mr. Cuitps. No official residence. I just cite this instance. A 
friend of mine, a young man of the type Senator Fulbright is talking 
about, eager to serve in public life, was being urged to run for governor 
by an officeholder of the same standing, and he said, ‘“‘Mr. So-and-So, 
I am sorry; I cannot afford it.” And the answer was, ‘Do not worry; 
there is $50,000 a year in honest graft.’’ My friend was never quite 
able to get the definition of “honest graft.” 

When you put a governor in with the responsibility that the govern- 
ors have in most States—take a great many States that have the liquor 
commissions, through which all of the whole liquor business of the 
State is carried out; he has a 2-year tenure of office; he must run again 
at a cost of $25,000 to $50,000 for his campaign—how in the world 
do you expect a man to be honest? How do you expect to get a man 
who is any good? If you do, it is just a rare break of a man who 
aarrete to have a private income or a farmer who happens to be 
10nest. 

Senator Futsricutr. Mr. Childs, it is just such problems that I 
thought a commission of impartial people, not office seekers or holders, 
such as we are—I mean some of the press said ‘‘Why does not the com- 
mittee or Congress do the job?’’—but some of the problems you pose 
would be much more fitting to be dealt with by a commission or panel. 

Mr. Cuitps. I agree with you that it should be taken out of your 
hand, because you will be special pleaders if you undertake to do it. 

Senator Futsricut. We will be accused. No matter how pure 
we may be, we will be accused of it. 

Mr. Cuitps. Yes. Many people with tragic cynicism seem_ to 
assume that graft is a prerogative of the office. You will therefore 
find it very difficult to raise standards of income and tenure and all the 
rest of it. I think a commission of the kind you contemplate here 
would be extremely useful in just doing that. 
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Senator Futsricur. There is one other aspect. It seems to me 
that, due to the growth of our country and the complexity of Govern- 
ment, there has come very gradually a change in the character of the 
representatives in Washington. There was a time not long ago when 
you could properly view us as representatives in the sense of repre- 
senting certain activities in the country, and we were pretty much 
amateurs on the side lines. | think that was the original attitude on 
this office. Now that it has come to a full-time and, you might say, 
professional job, these other aspects have not adjusted to the change 
in the character of the office. 

Mr. Cutitps. That is very true. I will say that, having observed 
things for a while, I think the burden put on you here is almost an 
intolerable burden. I wish that this commission, or a commission, 
could also consider, let us say, the office of the Presidency, and the 
responsibilities that fall on that, and the pressures that fall on that 
office, in terms of the impossibility of that office, in exactly the con- 
text you are speaking about, wherewith we have moved into an 
entirely new era in which Government has such huge responsibilities, 
and in which specialization becomes so very important. 

Senator Futsriest. I conclude with the observation that I do 
not feel that I am qualified for some of the reasons which you have 
mentioned, and others, to undertake this particular job, and I am 
not trying to say what we should do, but I feel that a commission 
could make a contribution to the education of the public in this field 
of governmental activity. That is about the sense of the resolution. 

Mr. Curips. I do not know whether it is contemplated in your 
resolution, but T would suggest a commission that would be chosen 
from in effect all three branches of the Government. 

Senator Futsriexr. I would not quarrel with the mechanics. We 
would hope that it would be as impartial and composed of what we 
call leading citizens as possible. 

Mr. Cuitps. Yes. 

Senator Doveias. Thank you very much. 

Mr. Curips. Thank you. 

Senator Douatas. We will now hear from Father Parsons. 


STATEMENT OF REV. WILFRID PARSONS, S. J., PROFESSOR OF 
POLITICAL SCIENCE, CATHOLIC UNIVERSITY, WASHINGTON, 
D. C. 





Reverend Parsons. Senator, I am sorry that I am not going to be 
able to bring to this discussion the specificity and the practical aspects 
that have been offered by some of the distinguished men who have 
already spoken. I think probably every one of your witnesses is 
iwainst sin, and, in fact, in favor of ethics. Naturally, I would be 
quite in accord with that. But what I would like to do is offer the 
subcommittee some short propositions which might give a funda- 
mental reason for this unanimity in favor of morality as over and 
the legality. I would like to read this short statement, if I might. 

s Americans, | take it we are heirs really of a double tradition. 
One ‘ef them is the Judaic Christian tradition, and the other is the 
democratic. Both of them are certainly intimately related. Both 
traditions agree on one thing, that public office must truly be called 
and be used as a ministry. The religious tradition we have inherited 
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is that government is ministerial of God. We have that on the 
words of St. Paul to the Romans, chapter 13. But he did not make 
that up himself. He was simply transmitting a long, long teaching 
of the Old Testament itself. 

On this account, the holder of public office therefore wields a power 
which is ultimately derived from God and which he holds and can 
hold over his fellow men only as a minister of the Creator. He is the 
custodian of an authority which in the last resort is divine. The 
democratic tradition adds to this that public office is also ministerial 
of the people. The officeholder in this tradition never, as officeholder, 
can act for himself or his friends, but always and only for the public. 
In all his official acts he is never a private, but always a public person. 

It follows, then, that in this double capacity, divine and democratic, 
the appointed or elected official may not in any of his official acts 
operate for himself or in his own private interests but only in the 
exercise of an authority which he has ultimately from God and 
immediately from the people. 

Perhaps, then, Senators, we make a mistake when we keep on 
repeating, as Mr. Ickes did the other day, that the public officer is 
our employee. It seems to me that he is much more than that. 
He is the public itself, personified, in the specific act that he performs. 
He is a public, to repeat, and not a private person. He must act as 
the public itself would act if it were able. 

So I think if we exalt the public official, legislative, executive, or 
judicial, to the high state of a true minister of God and of the people, 
and not that of a mere employee, then we endow him with a supreme 
dignity which he cannot surrender without a dire loss of self-respect. 
Loyalty, honesty, integrity, truthfulness, will be. prized far above a 
mere abiding of the letter of the law. 

Therefore, it seems to me that the public official, in whatever 
branch of the Government he serves, should have a definite code of 
conduct in conformity with his dual capacity. By this he will be 
judged daily by his fellow officials, first; secondly, he will be judged 
by the public itself in its periodical accounting of its representatives. 
And at the end, of course, he will be judged by God. 

The unfaithful official, therefore, in any of our three branches of 
government incurs a double infamy which much transcends the mere 
legal guilt involved. That, I take it, was the point Senator Fulbright 
intended to bring out from the very beginning. Such an official has, 
by using a public office for private interests, his own or that of his 
intimates, betrayed something infinitely more precious than the laws 
of the land; namely, his Creator and his own people. 

Now, that, Senators, I offer as a sort of a beginning or foundation 
of the reasons for:which such a commission as is proposed should 
exist, and the fundamental propositions of any code that that com- 
mission would write. It seems to me that the existence of such a code 
suitably printed and framed and hung in every governmental office 
would be a sort of a silent monitory finger pointed there. You might 
change the frame on it every once in a while to make people stop 
getting used to it. 

If 1 might also say something about the resolution—I might say, 
of course, that I am fully in favor of it—but with Senator Fulbright’s 
permission, in section 4 (a) in line 23 on page 2, “‘It shall be the duty 
of the Commission to study and make recommendations for improve- 
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ment in the moral standards of official conduct,” it seems to me that 
the word “improvement” has a double implication. First of all it 
implies that things are not all they should be, even in the legislative 
branch. But it also seems to me to imply something only temporary. 
That is to say, you get the improvement and then go home. Whereas 
I was wondering whether another word for “improvement,” which as 
I say seems something of a temporary nature, might not be substituted. 
Besides, I am not so sure that everybody will agree that everybody 
has to be improved. The implication just happens to be there. I 
think something of a more permanent nature, maybe the word ‘‘code”’ 
itself, could be used. 

Another thing is in section 5 (a) 

Senator Futsricut. Before you leave that, do you have a specific 
suggestion for changing that? 

Reverend Parsons. ‘‘Make recommendations for a permanent code 
of moral standards for official conduct’’ or some such words as that. 
In other words, not the vague words “for the improvement of.”’ 

I am a little bit scared about the powers that the Commission is 
given in section 5 (a); speaking as a political scientist now, I am just 
wondering whether the Commission, which according to section 3 (b) 
are going to be from private life, whether this Commission doing all 
of those things by subpena and otherwise might not be usurping the 
investigatory functions of the legislative branch itself. I take it that 
the Commission itself would be subject to the Senate and to the 
Congress? 

Senator Futprient. Yes. 

Reverend Parsons. Also the life of the Commission is not perma- 
nent. 

Senator Futsricut. My thought about that is that this is without 
precedent that I know of. After they perform their duties for a year, 
then is the time to review. We are groping our way. I cannot 
foresee what will develop. It seems to me that, if they accomplish 
what I think they may accomplish, there would be no question about 
their continuation. 

Reverend Parsons. Would the work of the Commission, Senator, 
be to uncover specific scandals? 

Senator Futsricut. No; I would not think so. I think there is 
sufficient raw material for the Commission to operate on. There 
might be some very interesting inquiries made on a very high level, 
such as the matter we are talking about now, that you have testified 
to and Mr. Childs was asked about, from what I would hope we would 
learn. But to indulge in an investigation such as the Kefauver or 
my committee, it seems to me, is not the proper function of this 
commission. 

Reverend Parsons. I misunderstood. It was because of the powers 
of subpena. 

Senator Dovetas. You would be somewhat dubious of the power 
of subpena. 

Reverend Parsons. Yes, sir. 

Senator Douveias. How about the power to invite? 

Reverend Parsons. To invite and discuss. I do not know. You 
know your business better than I do. That is just an outsider’s 
impression of the wording. 
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Senator Futsricut. I was not worried about the Commission 
abusing its powers. If we are not able to form a commission of 
people where there would not be any question, we will not be accom- 
plishing our purposes. 

Reverend Parsons. If you do not get ethical people on the Com- 
mission 

Senator Fu.sricur. I did not think there was any danger of this 
Commission doing strange things. If that happens, we will not have 
gotten very far. Perhaps you have a point. 

Senator Nerety. Father Parsons, have you decided what this code 
ought to contain? 

Reverend Parsons. I would say first of all it ought to have a 
preamble somewhat along the lines of the points I made; namely, 
that all public office is ministerial. I do not know whether it would 
be possible for a code to be drawn up that would cover all the agencies, 
but it might very well be that you could get a set, after discussing 
what people actually in the business of government think is right and 
think is wrong; after you do that, in general, then you might have a 
movable appendix to it, to be applied to each type of agency that 
there is. 

Then, in order to keep it from being too broad, the parts of that 
movable appendix would obviously differ according as, for instance, 
an agency was handling a large amount of. money or an agency was 
handling merely a large number of people. It seems to me that the 
actual application of your general principles would differ in different 
agencies. So I would say that the job of the Commission, therefore, 
would be to acquaint itself thoroughly with the day-to-day practice 
of the agencies and out of that draw what practice everybody thinks 
is decent and honest and loyal. Make that your general part. Has 
not the CAB drawn themselves a code? 

Senator Dovuatas. Yes. 

Reverend Parsons. Their code, of course, would be different 
obviously from Social Security or RFC. In thinking it over, it seems 
to me that it is not a code, but codes, that are wanted. They would 
all, however, have certain general principles in common, and then the 
application from those principles to the specific conditions of each 
particular agency. Does that answer your question? 

Senator Neery. Yes, Father. 

Reverend Parsons. You did not mean to have me write one here 
now. 

Senator Neety. Can you think of any appropriate admonition to 
humanity in behalf of ethical conduct the substance of which is not 
contained in the Ten Commandants or the Sermon on the Mount? 

Reverend Parsons. No; that is right. As a matter of fact, I 
happened to tell one of my ‘colleagues that I was going to testify here 
on a code, and he said, “My heavens: ; hand them the Ten Command- 
ments.” 

Senator Nreery. If your colleague had included the Sermon on the 
Mount in his statement, he would have fully expressed the thought 
that has been running through my mind ever since the committee 
began to discharge the duty which still commands its attention. If 
public officials would obey the Ten Commandments and the Sermon 
on the Mount, a new code of ethics would be as useless to them as 
‘painted ships on painted oceans.”’ 
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Reverend Parsons. The one advantage of having a code would be 
that you are actually applying the Ten Commandments to a specific 
piece of governmental business and that it would be at all times, as it 
were, useful by pressure of fellow employees and might be very, very 
useful at election time if such a thing existed. That would apply to 
the executive branch as a whole. It would apply to the legislative, 
I suppose, as individuals. But I do agree with you that, if a man has 
not got fundamental honesty and decency, he is going to get around 
any code. 

Senator Doue.as. There are a great many men who come down 
with a general feeling that they w ish to do what they regard as honest 
and correct, but they are faced with sudden decisions for which they 
have not previously worked out standards, and they make mistakes, 
and mistakes multiply. 

Reverend Parsons. It has been my experience not only in this 
field but in a great many other fields that quite a large number of 
very good people are sometimes morally illiterate; that is to say, they 
do not know that it is wrong. They think they are doing right. 

Senator Futsricnt. Father, I think that is what I was very much 
impressed with in this problem. It seems to me there are two aspects 
for the Commission. One is something specific, but perhaps even 
greater in importance is education in the field. You started out in 
your statement, which I think is a very fine statement, with a very 
fundamental point. If we give people such as yourself a voice, which 
I think we do give to this Commission, if it speaks properly, which I 
think it will, it will have a very great educational value. The fact 
that we have the Ten Commandments and people have not lived up 
to them is no reason for us to throw up our hands and say if they do not 
obey them that is the best there is. It is our duty to find by some 
means a method of educating them and perhaps persuading them in 
some other way to follow the Ten Commandments. That observation 
is entirely appropriate about the Ten Commandments, but I do not 
think it means that we should not thereby use any device we can to 
help put it into effect. 

Reverend Parsons. That is right. “Thou shalt not steal.’ 
Everybody knows that. But sometimes they do not know it is 

tealing to do a certain thing. That is where the educational part 
comes in. 

Senator Dovacias. Have you read the rather cynical modern version 
of the Ten Commandments entitled “The Modern Decalogue,” by 
Arthur Hugh Clough? 

Reverend Parsons. I do not remember. 

Senator Dovatas. Clough rendered the Ten Commandments as they 
were interpreted by the men of the world of that period. He said 
Thou shalt not steal, an empty feat, when it is so much more lucrative to cheat. 
Bear not false witness; let the lie have time on its own wings to flv. Thou shalt 
not kill, but need not strive, officiously to keep alive. Do not adultery commit; 
advantage rarely comes of it. 

Thank you very much. 

Reverend Parsons. Thank you. 

(At 12 o’clock noon, the subcommittee recessed to reconvene 
Wednesday, June 27, 1951, at 10 a. m.) 
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ESTABLISHMENT OF A COMMISSION ON ETHICS IN 
GOVERNMENT 


WEDNESDAY, JUNE 27, 1951 


Unirep STatres SENATE, 
SPECIAL SUBCOMMITTEE OF THE 
CoMMITTEE ON LaBor AND PusLic WELFARE, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10 a. m. in the old 
Supreme Court Chamber of the Capitol, Senator Paul H. Douglas 
(chairman of the subcommittee) presiding. 

Present: Senators Douglas, Neely, and Humphrey. 

Also present: Senator Fulbright; and Phillip H. Willkie, committee 
counsel. 

Senator Dovcias. The committee will be in order. 

We are very fortunate in having a punctual member of the com- 
mittee in the person of Senator Neely, who begins all meetings 
promptly on time, and reminds me that we are now 3 minutes past 
the hour. Although we had intended to have Mr. Canham as the 
first witness, since he is not here, we shall proceed with Mr. Appleby. 

Mr. Appleby, will you come forward? 


STATEMENT OF PAUL H, APPLEBY, DEAN OF THE MAXWELL 
GRADUATE SCHOOL, SYRACUSE UNIVERSITY 


Mr. Apptesy. Thank you. 

Senator Dovetas. We are very happy to have you here. 

Mr. Arpiesy. I have a prepared statement which I turned over 
to Mr. Graham. I thought I would save your time by not reading 
something you can have for your record. But I made some notes 
also for more informal remarks to point up what I say in the prepared 
statement. 

Senator Dovatas. Suppose we have the prepared statement in- 
serted in the record at this point, and then you speak informally, 
and your informal remarks will follow your prepared statement. 

Mr. AppLesy. Very well, sir. 

(The statement referred to follows:) 


ETHICS IN THE NATIONAL GOVERNMENT 
(By Paul H. Appleby, Dean of the Maxwell Graduate School, Syracuse University 


I heartily appleud the effort in which this committee is now engaged, and the 
proposal in Senator Fulbright’s resolution now before it. I applaud and quite 
emphatically agree with all statements except one, which I regard as an inadver- 
tence, in the statement made in the New York Times by the chairman of this 
subcommittee. 1 would, indeed, as would he, go further in a search for standards 
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guiding to ethical improvement in governmental performance. I anticipate 
highly constructive consequences from the hearings on which you are embarked. 

Let me say by way of introduction, however, something the members of this 
committee probably know well. This is that on the whole the ethical standards 
of the National Government are now higher than those of any other heavily 
action-laden organization in this country. In part, this is attributable to the fact 
that the National Government has relatively little to do with some of the fields 
in which straining at the bounds of the moral is most frequent. The hard prob- 
lems of crude criminality and racketeering, and all, the corrupting influences 
associated with commercial gambling and vice, focus chiefly on local and State 
government. It is not uncommon for arrests in cities to exceed annually the 
figure represented by 10 percent of the whole populations of single cities. In such 
a situation, the chances for moral weakness and failure are considerable; a good 
many of the ill consequences were exposed by the Kefauver committee. The chief 
concerns of the National Government are sufficiently different to save it from 
many of the difficulties encountered at the other levels of government. Another 
factor is that many of the elements of favor-seeking tend to cancel each other out 
at the national level, where interests are naturally most numerous and diversified. 
A third factor is that, perhaps chiefly because international concerns focus at the 
national level, patriotic devotion, abstracted out of many more pedestrian inter- 
ests, seems to channel most clearly toward the United States at large; as a result 
of this, a peculiarly deep and laudable sense of devotion causes many persons to 
seek careers in the National Government and there to characterize their spirit 
and actions. 

It is significant, too, that the American people generally seek and expect 
from the Government of the United States higher standards than they expect else- 
where. They somehow more readily and understandingly subordinate parochical 
and personal concerns at the forum of national interest in many other interests that 
there must be reconciléd and sublimated. And on the whole they do receive from 
elected and appointed officials generally a return of extraordinary devotion, even 
though the weighing of value questions is so complicated and difficult as to make 
the judgments reached highly controversial. The very constancy of criticism and 
scrutiny bespeak popular aspiration, and support elevated performance. No other 
organization is similarly subject to scrutiny and criticism. Five thousand persons 
engaged in news, radio, and other communication enterprises are important agents 
in this process. The opposition party is properly constantly in search of breaches 
in the standards. The competing interest groups are critically watching all 
performances which are subject to their various concerns. And these things are 
effective because the outcome of elections is always in doubt and responsible 
political officers are seeking constantly to magnify soundness and satisfactoriness 
in public performances. What this committee seeks, Iam sure, is to make a spe- 
cial and additional contribution to this general situation by providing insights 
into ways to perfect the present performance through progressive improvement in 
governmental response to the people’s aspiration. 

Perhaps it may be helpful to attempt to divide the problem into three principal 
parts. The first and most elementary part is the problem of rather simple 
venality—the occasional embezzlement or theft or the taking of outright bribes, 
action violating standards so rudimentary and clear as to be easily recognizable, 
even by those who violate them. The second main category comprehends prob- 
lems having to do with the granting of favors, not because of bribery but because 
of political weakness, or because of inadequacy of political judgment which so 
vields to a general desire to please as to subordinate the public interest to favor for 
particular interests. The third main category of ethical problems comprehends 
those of the second category but viewed more in positive terms. Here are the 
problems involved in subordinating functional and technical parochialisms to 
determinations made in broader, more general public-interest terms. These are 
problems of favoritism which are positive, intellectual and functional, not products 
of weakness but of specialized strength, of preoccupations implicit in division of 
labor and responsibility. At the highest level, the ethical requirements are for 
political controllability, for a sustained and systematic capacity for majority 
control and responsibility. , ; 

Turning to problems of the first category, it should be observed that, while 
relative to the totality of business done, cases of simple venality are of small 
dimensions and infrequent, they have an enduring and important character. 
Dereliction of the sort now under consideration is particularly damaging when it 
occurs in government, where citizen expectations are especially high, and wherever 
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such derelictions have any special frequency they reflect and entail other serious 
shortcomings. 

The most simple tendencies to wrongdoing are subject to systematic measures 
of prevention. George W. Alger dealt with this subject four decades ago in a 
book entitled, ‘‘Moral Overstrain’”’ which much impressed Theodore Roosevelt. 
The history of our National Government has been distinguished throughout its 
course by efforts to develop systematic processes minimizing the strain on public 
personnel. No organization has developed nearly so far as the National Govern- 
ment processes of this sort. Much of the red tape often objected to is the product 
of long years of experience and effort to develop systematic checks and reviews 
which expose action to extraordinary scrutiny and make all actions the result of 
group judgments of such dimensions in numbers of fellow-workers involved as to 
make arbitrary action, conspiracy, and crude dishonesty highly unusual and un- 
likely. There are statistical measurements of such performances, familiar to busi- 
ness and all large-scale administration. Reilly, a prominent consultant to business 
management who served the Army during World War II and is now, I believe, a 
consultant to the Navy, once complained to me that the Government goes to 
“wasteful” lengths to prevent this kind of thing. 

J. M. Juran, another private consultant, in his book Bureaucracy made the 
same point. These men assert that when costs of simple dishonesty are got down 
in business institutions to a small decimal of the volume of business done, furthe: 
expenditures in preventive measures are unwarranted. Mr. Reilly complained 
that the Government seemed “not to care how much it spends to prevent 
dishonesty.’’ ‘These men are persons of high character and high attainment, but 
I think they fail somewhat to appreciate the peculiar character and significance 
of Government. Nevertheless, | agree with them that multiplying the systematic 
checks on actions of public personnel is not a satisfactory formula for general 
application. There are places, usually in small operations, where single persons 
may certify payrolls, for example, and the same persons receive pay checks for 
distribution, or where other types of activities are not sufficiently shared and 
reviewed in the course of systematic administrative method; in such instances, 
new arrangements are called for. But in general such failings in administrative 
arrangements are not characteristic of our National Government. 

There are, however, some closely related individual practices that involve more 
difficulty. One of these is the acceptance of gifts. Many times, citizens for one 
reason or another, good or bad, wish to give presents to public officials. Receipt 
of such presents may, consciously or unconsciously, tend to slant the official's 
judgment in favor of the donors. Perhaps a majority of such gifts have no con- 
sciously ill purpose and no consciously ill results. When a farmer proudly sends 
a big watermelon to the Secretary of Agriculture, for example, he probably does 
it with the most innocent feeling of good will and personal pride. Refusal to 
accept such gifts may rebuff a close and laudable sense of relationship between 
citizen and his Government. Yet the line is not easily drawn, and gifis may 
readily become a source of ethical failing. 

During my service as Assistant to the Secretary of Agriculture we had a rule 
that all such gifts were to be sent to orphanages or other public institutions, and 
letters of thanks to donors invariably told of this disposition. The gift practice 
is so well established in our interprivate relationships that it is difficult if not 
impossible to stamp it out completely in the Government. Yet even when no 
direct quid pro quo is anticipated, gifts usually perhaps are designed to strengthen 
social relationships, and friendship readily becomes an avenue for special in- 
fluence. 

The problem of social involvements of public officials is difficult and constant. 
There is a basic and proper inclination throughout democratic government to 
wish to be friendly and to please almost all comers. Yet persons with special 
interests in particular official quarters will naturally come most often and will 
most assiduously seek intimate association. I used to decline luncheon and 
dinner invitations from representatives of farm organizations until I felt sure 
that they understood they would get from me nothing they would not have got 
and nothing to which they were not entitled in any case. Yet with entire pro- 
priety in the Department of Agriculture I had to have a special intimacy with 
and championship for American agriculture. You may be interested to know that 
I used to wonder and worry about my relationships with Members of Congress in 
the same way—with no disrespect for them intended. I enjoyed the friendship of 
a good many Members in both Houses, but sometimes I wondered whether I 
should permit intimacies to develop; some of my congressional friends seemed to 
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guiding to ethical improvement in governmental performance. I anticipate 
highly constructive consequences from the hearings on which you are embarked. 

Let me say by way of introduction, however, something the members of this 
committee probably know well. This is that on the whole the ethical standards 
of the National Government are now higher than those of any other heavily 
action-laden organization in this country. In part, this is attributable to the fact 
that the National Government has relatively little to do with some of the fields 
in which straining at the bounds of the moral is most frequent. The hard prob- 
lems of crude criminality and racketeering, and all the corrupting influences 
associated with commercial gambling and vice, focus chiefly on local and State 
government. It is not uncommon for arrests in cities to exceed annually the 
figure represented by 10 percent of the whole populations of single cities. In such 
a situation, the chances for moral weakness and failure are considerable; a good 
many of the ill consequences were exposed by the Kefauver committee. The chief 
concerns of the National Government are sufficiently different to save it from 
many of the difficulties encountered at the other levels of government. Another 
factor is that manv of the elements of favor-seeking tend to cancel each other out 
at the national level, where interests are naturally most numerous and diversified. 
A third factor is that, perhaps chiefly because international concerns focus at the 
national level, patriotic devotion, abstracted out of many more pedestrian inter- 
ests, seems to channel most clearly toward the United States at large; as a result 
of this, a peculiarly deep and laudable sense of devotion causes many persons to 
seek careers in the National Government and there to characterize their spirit 
and actions. 

It is significant, too, that the American people generally seek and expect 
from the Government of the United States higher standards than they expect else- 
where. They somehow more readily and understandingly subordinate parochical 
and personal concerns at the forum of national interest in many other interests that 
there must be reconciléd and sublimated. And on the whole they do receive from 
elected and appointed officials generally a return of extraordinary devotion, even 
though the weighing of value questions is so complicated and difficult as to make 
the judgments reached highly controversial. The very constancy of criticism and 
scrutiny bespeak popular aspiration, and support elevated performance. No other 
organization is similarly subject to scrutiny and criticism. Five thousand persons 
engaged in news, radio, and other communication enterprises are important agents 
in this process. The opposition party is properly constantly in search of breaches 
in the standards. The competing interest groups are critically watching all 
performances which are subject to their various concerns. And these things are 
effective because the outcome of elections is always in doubt and responsible 
political officers are seeking constantly to magnify soundness and satisfactoriness 
in public performances. What this committee seeks, I am sure, is to make a spe- 
cial and additional contribution to this general situation by providing insights 
into ways to perfect the present performance through progressive improvement in 
governmental response to the people’s aspiration. 

Perhaps it may be helpful to attempt to divide the problem into three principal 
parts. The first and most elementary part is the problem of rather simple 
venality—the occasional embezzlement or theft or the taking of outright bribes, 
action violating standards so rudimentary and clear as to be easily recognizable, 
even by those who violate them. The second main category comprehends prob- 
lems having to do with the granting of favors, not because of bribery but because 
of political weakness, or because of inadequacy of political judgment which so 
vields to a general desire to please as to subordinate the public interest to favor for 
particular interests. The third main category of ethical problems comprehends 
those of the second category but viewed more in positive terms. Here are the 
problems involved in subordinating functional and technical parochialisms to 
determinations made in broader, more general public-interest terms. These are 
problems of favoritism which are positive, intellectual and functional, not products 
of weakness but of specialized strength, of preoccupations implicit in division of 
labor and responsibility. At the highest level, the ethical requirements are for 
political controllability, for a sustained and systematic capacity for majority 
control and responsibility. - : 

Turning to problems of the first category, it should be observed that, while 
relative to the totality of business done, cases of simple venality are of small 
dimensions and infrequent, they have an enduring and important character. 
Dereliction of the sort now under consideration is particularly damaging when it 
occurs in government, where citizen expectations are especially high, and wherever 
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such derelictions have any special frequency they reflect and entail other serious 
shortcomings. 

The most simple tendencies to wrongdoing are subject to systematic measures 
of prevention. George W. Alger dealt with this subject four decades ago in a 
book entitled, ‘‘Moral Overstrain’”’ which much impressed Theodore Roosevelt. 
The history of our National Government has been distinguished throughout its 
course by efforts to develop systematic processes minimizing the strain on public 
personnel. No organization has developed nearly so far as the National Govern- 
ment processes of this sort. Much of the red tape often objected to is the product 
of long years of experience and effort to develop systematic checks and reviews 
which expose action to extraordinary scrutiny and make all actions the result of 
group judgments of such dimensions in numbers of fellow-workers involved as to 
make arbitrary action, conspiracy, and crude dishonesty highly unusual and un- 
likely. There are statistical measurements of such performances, familiar to busi- 
ness and all large-scale administration. Reilly, a prominent consultant to business 
management who served the Army during World War II and is now, I believe, a 
consultant to the Navy, once complained to me that the Government goes to 
“wasteful” lengths to prevent this kind of thing. 

J. M. Juran, another private consultant, in his book Bureaucracy made the 
same point. These men assert that when costs of simple dishonesty are got down 
in business institutions to a small decimal of the volume of business done, furthe: 
expenditures in preventive measures are unwarranted. Mr. Reilly complained 
that the Government seemed “not to care how much it spends to prevent 
dishonesty.’’ These men are persons of high character and high attainment, but 
I think they fail somewhat to appreciate the peculiar character and significance 
of Government. Nevertheless, I agree with them that multiplying the systematic 
checks on actions of public personnel is not a satisfactory formula for general 
application. There are places, usually in small operations, where single persons 
may certify payrolls, for example, and the same persons receive pay checks for 
distribution, or where other types of activities are not sufficiently shared and 
reviewed in the course of systematic administrative method; in such instances, 
new arrangements are called for. But in general such failings in administrative 
arrangements are not characteristic of our Nationa! Government. 

There are, however, some closely related individual practices that involve more 
difficulty. One of these is the acceptance of gifts. Many times, citizens for one 
reason or another, good or bad, wish to give presents to public officials. Receipt 
of such presents may, consciously or unconsciously, tend to slant the official’s 
judgment in favor of the donors. Perhaps a majority of such gifts have no con- 
sciously ill purpose and no consciously ill results. When a farmer proudly sends 
a big watermelon to the Secretary of Agriculture, for example, he probably does 
it with the most innocent feeling of good will and personal pride. Refusal to 
accept such gifts may rebuff a close and laudable sense of relationship between 
citizen and his Government. Yet the line is not easily drawn, and gifts may 
readily become a source of ethical failing. 

During my service as Assistant to the Secretary of Agriculture we had a rule 
that all such gifts were to be sent to orphanages or other public institutions, and 
letters of thanks to donors invariably told of this disposition. The gift practice 
is so well established in our interprivate relationships that it is difficult if not 
impossible to stamp it out completely in the Government. Yet even when no 
direct quid pro quo is anticipated, gifts usually perhaps are designed to strengthen 
social relationships, and friendship readily becomes an avenue for special in- 
fluence, 

The problem of social involvements of public officials is difficult and constant. 
There is a basic and proper inclination throughout democratic government to 
wish to be friendly and to please almost all comers. Yet persons with special 
interests in particular official quarters will naturally come most often and will 
most assiduously seek intimate association. I used to decline luncheon and 
dinner invitations from representatives of farm organizations until I felt sure 
that they understood they would get from me nothing they would not have got 
and nothing to which they were not entitled in any case. Yet with entire pro- 
priety in the Department of Agriculture I had to have a special intimaey with 
and championship for American agriculture. You may be interested to know that 
I used to wonder and worry about my relationships with Members of Congress in 
the same way—with no disrespect for them intended. I enjoyed the friendship of 
a good many Members in both Houses, but sometimes I wondered whether I 
should permit intimacies to develop; some of my congressional friends seemed to 
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think that special requests from them on behalf of particular constituent interests 
should be readily granted, while Members I knew less well seemed to understand 
that a more objective attitude on my part was to be expected. The general and 
important problem of congressional-executive relationships no doubt is compli- 
cated by some such sense of need for impersonality in official affairs. 

When public employees are so inclined, they can become involved socially with 
interest groups in ways tending to cloud or corrupt their official judgments. 
When these involvements require a type of living beyond the means of the public 
personnel, they are particularly dangerous, and good administrators take cog- 
nizance of such associations as raising questions about the good sense and ultimate 
reliability of those who live that way. Sometimes, when the officials as free agents 
might be more circumspect, social ambitions of wives may lead toward trouble. 

Related problems are involved where private part-time employment is per- 
mitted incident to public employment. When persons come to work for the 

Government temporarily, on leave from and perhaps paid by private organiza- 
tions, many will fail to develop complete responsibility to the peculiar require- 
ments of public service. Or when public officials continue to have financial con- 
nections with private business, or to receive retainers in their private capacities as 
lawyers, ethical standards are endangered. I have heard of cases wherein citizens 
were urged to retain particular private law firms in order to get introductions to 
high officials, and rumor has had it that some Members of Congress have been 
privately retained; Daniel Webster is a historical example. From circumstantial 
evidence I was confident in the thirties that two Members of the Senate were 
speculators in commodities the prices of which could be influenced by action of 
agents coming regularly before committees of which they were members. 

For public personnel at large, one of the most important possibilities of ethical 
failure is in the opportunity sometimes had for officials so to ingratiate themselves 
with private interests as to get attractive offers from them. Wherever this 
occurs in private fields having any particular relationship with official duties, it 
is a serious danger sign. There are instances, of course, in which private employ- 
ment follows public employment as an entirely legitimate product of acquaintance, 
but there are also cases in which it at least smacks of a reward for services rendered. 
It is probable that the hope of such private jobs is more corrupting to public 
performance than the number of such jobs secured would indicate. One would 
be inelined to explore the possibility of penalizing and restricting such moves, 
particularly where previous transactions might thus come to smack of or actually 
to reflect favoritism. One would be inclined similarly to consider limiting more 
consistently and systematically than we now do the subsequent relationships 
between former public employees and the Government agencies with which they 
had been associated. The relationships between a person brought newly into the 
Government and the private organizations with which he was previously associated 
also require consideration. There is a natural tendency in many cases to transfer 
to the publie scene attitudes normal to competitive business but inappropriate 
when responsibility is to the general public. 

These remarks lead to the second main category of ethical problems to which 
I would direct attention—the problems more generally relating to favors for 
citizens and citizen groups. It is the peculiar virtue of democratic government 
that its officials wish mightily to please the voters. In democratic government 
there is a special, corresponding virtue in the general administrative process; 
in ways not capable of precise enunciation in rules it seeks the values more narrowly 
associated in juridic administration with cases in ‘‘equity.’’ This is to say that 
democratic public administration seeks flexibly and sympathetically to adjust 
public programs to areas, interests, and individuals in ways that will heighten 
equity and public acceptance. Yet democratic public administration must also 
be systematic, must have a certain general uniformity which avoids whimsicality 
and special favors. These two somewhat inconsistent criteria pose some of the 
most widespread and difficult of ethical problems. 

Private conflicts in interest pose great ethical difficulties for all public personnel 
dealing with them. Government attempts in its actions to equate the conflicting 
values represented by these interests. A grant of some public moneys to a partic- 
ular farmer, without systematic resolution of the equities involved, would be 
corrupt. A decision by Congress to do something generally dealing with the 
relationship between farmers and other citizens would be a congressional resolution 
of a moral problem in general terms. Within that resolution, administrators have 

many problems of related sort, equating the interests of various commodity groups, 
various sections, and individual farmers, each of whom is somewhat uniquely 
situated. Here exists for Congress and for administrators both the opportunity 
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to serve the public interest and democratic values, and the opportunity to make 
mistakes of judgment, mistakes which can have the character of special favors. 
The laudable desire to please and to achieve nice flexibility can lead to unsys- 
tematic, arbitrary, and unfair deviations from a central moral purpose. Public 
officials dealing with public programs struggle with problems of this sort constantly 
in the business of drawing the line between desirable consideration of citizen 
concerns in a somewhat flexible and sympathetic way and carrying on system- 
atically in pursuit of the general public interest without discrimination and 
without favoritism. 

In one sense these problems are most acute for low-ranking officials engaged in 
operational dealing with the citizens and groups most directly concerned. They 
often feel weak and insecure as minor cogs in a great machine, and may on that 
account bend too easily to importunities from groups which seem to them power- 
ful; they may feel unable to guess what backing they will get at higher levels if 
they hold firmly what would appear to them to be the general public-interest 
line. They may also be so closely associated functionally with such groups as 
to mistake them for the public. These subordinates can act reasonably well only 
within institutional patterns of responsibility laid down and constantly supported 
and developed by officials at higher levels. 

In another sense, therefore, these problems are most acute for high-ranking 
officials. Members of Congress, the President and his office staff, Cabinet mem- 
bers, heads of agencies and bureaus are most beset by rather powerful individuals 
and groups. In most instances it is obligatory that the representations made to 
these officials and the persons making them be referred to subordinate levels; 
there is no other resource available to these high officials. The manner of the 
reference therefore becomes crucially important. Too often high officials do not 
understand the importance that attaches to these references and the manner in 
which they are made. Too often they are inclined to express a judgment, or 
what appears to the subordinate to be a judgment, about the particular matter. 
They cannot often have a really adequate judgment about one representation, 
in the absence of all the other representations coming to bear on the lower, operat- 
ing levels. Usually, they should simply store in their minds the representations 
made to them, fitting them with others already there and still others to be received 
later, as material for gradually emerging general judgments about the ways in 
which operating units perform and the slants there being given to policy. Usually, 
they should refer these representations to subordinates in such a way that the 
subordinates may know confidently that no instruction or preference is implied. 

The difficulties in such statements, however, are concealed in the word “usually.” 
Each higher level must have the capacity of intervention and even precise deter- 
mination, and this capacity must sometimes be exercised in order to be real. 
Without such an overriding capacity there could be no responsibility about 
administration of the Government, and there would exist a sprawling and irre- 
sponsible Government of innumerable autonomies. Yet casual intervention will 
undermine all subordinate responsibility and tend to create a belief in the bureau- 
eracy that favoritism is the inevitable course of polities. High officials often do 
not know enough about or utilize and support sufficiently their subordinates and 
the standard procedures; they do not often enough use them to protect themselves 
against pressures tending to whimsicality and favoritism. The bureaucratic sub- 
structure and its red tape often provide the bulwark of ageney conscience. One 
of the little-sung virtues of the civil-service system and of the cumbersome and 
in many ways unsatisfactory purchasing system, is that they provide strong 
resistance to pressures which otherwise would tend to become unbearable—both 
ethically and in terms of the administrative workload. In action areas not sim- 
ilarly protected, most high-level interventions in the efforts of subordinates to 
work ovt technically accurate, otherwise valid and fair courses of action have 
highly destructive effects on the moral fabric of an organization. 

Every decision from above which seems capricious, arbitrary, or political is a 
body blow; every unexplained reversal of a position carefully worked out below 
has the same effect. Citizens generally, who try to reach the particularly influ- 
ential and to get decisions made on a basis of influence, should understand this 
consequence of any success their efforts may have. High-ranking officials should 
understand it. Intervention from above should come characteristically in terms 
injecting considerations outside the special functional competences of subordi- 
nates; this is the proper political function of relating diverse acts and interests. 
Intervention from above also should probably be subjected to special procedures 
preventive of the arbitrary, the whimsical, and the favor dispensing. It is true 
that low-ranking officials with limited exposures and responsibilities suffer quite 
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naturally from the parochialism of specialization in training, function, and outlook. 
But these very things engender conscientious zeal, and to undermine its integrity 
is to set an organization ethically adrift. High ‘authority should be used with 
restraint, and usually to influence the direction of policy rather than to determine 
particular decisions. It should utilize fully, and carefully develop, subordinate 
respons bilities. 

Members of Congress share with high executive officials responsibility for the 
manner in which specific action questions are raised with operating units. It is 
my observation that the moral quality generally characteristic of Members of 
Congress is very high. It is my observation also that any representation made 
by any Member of Congress to an executive agency gets a great deal more atten- 
tion there than the Members of Congress are inclined to believe. The result 
can be in some cases as it was when Congressman Andrew May made specific 
requests of the War Department. Among the members of bodies totaling 531 
persons and in a period of years it is not surprising that an occasional extreme 
example of that sort emerges. Executive agencies are especially inclined to defer 
to chairmen of committees or subcommittees especially important to particular 
agencies; there is a very special deference also to all members of these particular 
committees. Sometimes an individual or a committee will appear to confuse 
himself or itself with the Congress. But more often any contribution to impro- 
priety made on the Hill is similar to executive improprieties; it comes from the 
zealous and basically proper concern of a Member or his staff over certain con- 
stituent interests. Sometimes, I think they get too easily excited about too 
many things. In just the same way, some executive officials are so nervous and 
excitable, so incapable of responsible delegation, that they undermine subordinate 
responsibilities and encourage unconsciously attitudes favorable to impromptu 
unsystematic acts and favoritism. But I have known scores of Members of 
Congress who have acted with restraint and understanding and high respon- 
sibility. 

It would help Congressmen, I believe, to realize that in some large sense they 
actually occupy the highest administrative level in the whole hierarchy of Govern- 
ment, and that their own high responsibility is supported by utilizing and building 
and supporting subordinate responsibilities. Legislators need increasingly to 
learn about how to delegate effectively, for delegation enhances the totality of 
responsibility. Just as a poor executive who can’t delegate is actually less in 
command of his whole job than one who can, so legislators can be most truly in 
command as the final formal authority if they learn how to delegate effectively. 
A good high-level administrator and a good Congressman alike will be careful 
about determining particular administrative actions and will attend more to the 
shaping and directing of the generality of actions. The other tendency, innocent 
and even proper in motivation, is unskillful, and it contributes to a climate 
favorable to favoritism. Ethical ends are served by what would be thought of 
as simply good administration. In a broad, valid, and high-level sense, the 
function of Congress is administrative, and it can well be thought of and studied 
more often in those terms. 

I have sometimes thought that Congress as a body could wisely give some 
attention to setting up standards for relationships with the executive agencies, 
just as exec utive agencies can give much attention to relations with the Congress. 
An individual Member of Congress is at his weakest when he must meet singly 
some strong private interest group, or many troublesome demands from many 
individuals. As a matter of law, promotions within the civil service cannot 
properly by influenced by congressional importunities, yet when civil servants ask 
for congressional support, what can the average Member do but appear to dis- 
regard the law? If his importunities are effective, the result is favortism which 
invites favoritism in other particulars. Only by some kind of concerted action 
in support of standards can Members of Congress be saved from an extensive 
and unrewarding involvement in such business in derogation of their more respon- 
sible functions. Constituents have made many Members of the legislative body 
mere errand boys, and individually Members of the Congress have inadequate 
defense against petty and particularistic constituent demands. It is small 
wonder if, in desperation, an occasional Member tries to browbeat executive 
officers to act according to the desires of some particular constituent interest in 
disregard of other less organized and demanding popular interests. 

A principal development of the National Government since the time of Wash- 
ington is in the increase in the number of levels in the hierarchy of Government. 
Washington attended to many matters that it would be silly—and ruinous— 
for a modern President not to delegate. Department heads of that first adminis- 
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tration, similarly, attended personally to matters now handled satisfactorily 
below the bureau chief level. The effective nurturing of responsibilities at the 
highest levels has involved a steady movement upward in style of performance, 
and a steady progression in delgation downward. The greatest moral failures 
are associated with a lagging development of capacity to review and control in 
terms of the relative elevation of position in an extended governmentai hierarchy. 
High-ranking people often think it reflects weakness or incapacity to admit in- 
ability to control precisely specific actions which must be delegated for unusual 
handling some or many levels further down the hierarchy. Actually it reflects 
strength, and, if it is associated with skills in relatively abstract review and leader- 
ship, functional competence. 

The third main category of ethical problems is the positive side of the second 
category. These are problems of political control ability. There is a great. 
tendency in large and complex organizations to develop sprawling autonomies. 
Yet the central virtue of democracy is attached to the capacity of the public 
to secure general-public majority determinations of matters on which a majority 
has arrived at agreement, and this can be attained only through a real and definite 
chain of command stemming from political officials. The desirable institution of a 
civil service has some combinations tending to throw out the political baby with 
the dirty political bath water. Changing the figure, there has been inadequate 
attention to the necessity of a bridge between the responsible political officials 
and the career service. The expert and the functionally specialized should al- 
ways be subject to judgments made in more general terms. More general terms 
are political—though not usually partisan. The genius of democracy is in politics, 
not in sterilization of politics. We tend today to get too much bloe government 
—not merely in Congress, but throughout the executive branch—and too little 
majority government. Bloc government is diversified group favoritism. The 
executive branch is too little subject to department and agency heads, and they 
too little subject to the President, to make for adequate responsibility to Congress 
and the general public. Specialized functions and orientations are appropriate, 
up to a point, in a country devoted to pluralism. But there must be a definite 
sapacity for political control if there is to be political responsibility. In laws, 
in weak and inchoate party performance, in structural arrangements, and in 
communications relationships, we have tended to weaken the essentia! capacity 
for political control. Many of the recommendations of the Hoover Commission 
were designed to correct this tendency, and I am in hearty accord with these 
recommendations. 

Aside from laws making bureaus responsible to ageney and department heads, 
and laws and procedures making agency and department heads thoroughly respon- 
sible to the President, I am not sure of any remedies which would call for action in 
statutes. Special study of some of the problems I have mentioned might suggest 
some particular enactments. But perhaps the most valuable product of the work 
of this committee and the work of the proposed commission might be in a statement 
of conclusions to which executive officials and Members of the Congress alike might 
point as authorities for improved standards of action which otherwise must be 
upheld by individual officials in their personal ways of living and acting. I am 
somewhat skeptical of a formulation that would be possible in terms of a code of 
ethics. I think such codes tend usually to be more protective of self and special 
group interests than of general public morality. They tend also to take a form 
more rigid and more exclusive than a more expository and discursive statement 
would have. But I do think that a formal statement with regard to practices of 
public officials can have an early, lasting, and important influence. In other 
words, I agree with Senator Fulbright and with Senator Douglas about the prob- 
able form and general character of the product anticipated from the proposed 
commission. I urge favorable action by this committee and by the Congress on 
the resolution. 


Mr. Appiesy. I would like to say first of all that I neartey applaud 


the purpose of these hearings and endorse the proposal which is under 

consideration. I do not mean to say that 1 would not have some 
qualms about the form of the ultimate product. Anything good can 
be subject to argument, but the general direction and purpose certainly 
I heartily applaud. 

Next, I would like to emphasize my own belief developed out of 
residence in almost all parts of the country and activities in both public 
and private fields that the ethical standards in the National Govern- 
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ment of the United States are generally very much higher than the 
ethical standards in any other heavily action-laden organization. I 
assume that you here are concerned about developing toward further 
improvement and not recriminations. I am somewhat concerned lest 
the public get an erroneous idea with respect to the reality. 

The standards in the National Government are high because first 
of all the National Government is a very special vehicle of aspirations 
of the American people; secondly, because a great many of the things 
that would tend to corrupt government do not bear on the National 
Government in the same way that they bear on local government, 
which has the hard duty of dealing with the crudest straining at 
standards. 

In the third place, at the national level a great many of the forces 
that would otherwise tend to be corrupting arising in the popular 
scene tend to cancel each other out. 

Fourthly, the standards in the National Government are high 
partly because of its size which entails system and partly because 
that svstem has been quite consciously developed by many congres- 
sional enactments, and by many administrative devices. 

Now, having asserted that degree of virtue and kind of problem, I 
could turn attention to some of the things that pose difficulties and 
tend to lead into error. I would like to say a word about simple 
venality, the kind of thing that involves theft, embezzlement, taking 
of bribes, and things of that kind. 

That is in considerable part what I mean when I talk about the 
ethical standards in the National Government, that is, there is very 
little of that. Then, of course, when it occurs simply because of our 
expectations with respect to our Government, it is especially serious. 

One of the problems that is involved in this area is the problem of 
gifts to officials. That is not as simple a problem as it sounds. When 
a farmer out in the country, for example, sends a big watermelon to 
the Secretary of Agriculture, he is expressing a certain intimate re- 
lationship with the Government, and pride in a way that on the whole 
is good and not bad, and yet the receipt of big watermelons can be 
expanded into the receipt of various gifts, and it becomes rather diffi- 
cult to draw the line. 

In the Department of Agriculture, during my time, our practice 
was to receive gifts of that kind and send them to public institutions, 
orphanages, and so on. 

Senator Dovatas. What would you do with neckties and whisky? 

Mr. Apptesy. We never got them in our day in our office. The 
regulations of the Department were such that I think they were very 
infrequently given. We notified recipients of the dispositions of gifts 
in that fashion and thus tried to make receipt of such gifts as were 
permitted free from any invidious suggestion. But I can see that in 
a government as big as this, there would be opportunity for a good 
many gifts that would gradually emerge from the simple and sincere 
and legitimate into the evil, and I know that some such gifts are given 
and received. 

Related to that is the problem of social involvement. I have 
known of a few Government employees who got involved with people 
who had a great deal more money than they and tried to keep up with 
them socially, and developed also a clique kind of interest in such 
associations, tending to impair their judgments. 
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I think for myself the rather simple business of whether or not to 
accept a luncheon invitation was a serious problem, depending alto- 
gether on my relationship with the person concerned, whether I knew 
he was confident he would not get anything from me that he was not 
going to get otherwise. I used to worry about my relationship with 
C ongress in the same way. I sometimes wondered whether it was 
good business for me to be a friend of people on the Hill. When I 
became friendly with them, they called me more readily about all 
kinds of importunities that came to them, and it was often very em- 
barrassing because they were good friends. 

So those friendly gifts that may become serious and social involve- 
ments are the most elementary source of venality and favoritism. 
I think your committee and the subsequent commission could do a 
useful job by proclaiming some attitudes on matters of that kind, 
and recommending practices that would be protective. 

I think the much more serious problems are problems where the 
Government personnel are involved, as they inevitably are all the 
time, in the weighing of different popular interests. What is public 
policy? And what is special interest policy? In a perfectly legiti- 
mate way that issue is posed over and over and over again. 

When Congress enacts laws for the aid of agric ulture, C ongress is 
resolving the moral question of favors in certain terms, but then the 
administrators have to resolve those same value questions later on. 
There are differences in interest between cotton farmers in South 
Carolina and those in Texas, and administratively those have to be 
involved and treated. 

I suppose that the place where the least ethical performance in these 
subtle terms is to be expected is in places where there is very close 
and pretty exclusive functional relationship with peculiar interests. 
I would cite, for example, clientele agencies, like the Maritime Com- 
mission; it has the function of subsidizing American shipping and 
because it has that function, its personnel can get into a kind of 
religious zeal toward that subsidization. 

Senator Doua.ias. I would say they have developed a great zeal 
to help the shipbuilders and operators. But I would not call it a 
religious zeal. 

Mr. Appieny. In the first instance, I think it may be thet. Then 
they get to the point where they see their job as being just the job of 
helping out particular shipping companies, and that is the line of 
corruption. The older I grow the more I am inclined to wonder 
about the wisdom of establishing clientele agencies. 

Senator Dougias. What would you say about the Department of 
Agriculture? 

Mr. Appuesy. I am including that as a clientele agency. It has 
the virtue of being a very composite department, and on that account 
can do a better job than otherwise. I rather question “coherent 
missions” that are conceived in clientele terms, and I think the 
larger agencies that have more diversified functions will turn in the 
better performance. 

As a matter of fact, the biggest job in administrative agencies is 
the translation of special interests into public interests. That is 
very, very difficult. 

Senator Dovatas. I think it was Madison who commented on one 
living and explicit protection and one an implicit protection. First 
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there was sufficient diversity so that no one particular interest would 
have its particular way; that was the explicit check. The implicit 
check was that it would be implied that there would be a considerable 
number of people who would have the general interest at heart. 

Mr. Apptesy. Yes. Coordination is the term that has to do with 
all this business of reconciling these different interests, and it has a 
great many subtle applications in administration that need a lot of 
attention in terms of developing public interests. That is Madison’s 
first protection expressed in administrative terms. A public personnel 
very especially public-minded is the other. I think that is the area 
of greatest ethical difficulty. 

Next, if I still have time, Mr. Chairman, I would like to talk about 
the problem of reference, the problem of receiving representation 
from some citizen or citizen interest, and referring it to the place 
where the work is done. All Members of Congress have that to do, 
all high-ranking officials always have to do that. I had to do it a 
great deal during my years in the Government. One cannot himself 
handle all the business, even when he is located in the executive 
branch, that is brought to him by visitors, and should not. He must 
refer it. And the manner of the referral has a great deal to do with 
the ethical performance of the bureaucracy. 

I can recall one very admirable case of a Senator making a reference 
to me. I can recall some very bad examples of bad references from 
Members of Congress. I can recall cases from executives badly re- 
ferred, and some very admirably referred. I remember one Senator 
who brought to me a contractor who was perhaps the most important 
constituent he had. In the presence of that contractor, be said, ‘I 
would not ask, and I would not expect you to do anything that was 
not in the public interest. All I want to say to you is that I hope 
you will look into this contract, and see that all of the options are 
considered in such a way that this contract is let in the way that 
would cost the Government the least money.” 

One could not but welcome that kind of visitor in one’s office. 

I remember a Member of the House, however, who had been 
coauthor of a certain bill that had been approved just 2 weeks before. 
He called me on the telephone and asked me to do something in 
simple and direct violation of the new law. I reminded him of the 
law, and that he was a coauthor, and he said, ‘‘Well, Paul, you do not 
think we meant that law to be taken seriously, do you?” 

There is illustrated the gamut of difference in the way in which 
references can be made. 

Members of the bureaucracy have had enough cases of bad refer- 
ences from Members of Congress, and perhaps they have such infre- 
quent references from particular members of Congress that they are- 
unable to judge the attitude of Members of Congress when they make 
these references, and they are generally inclined to feel that it means 
that the Member of Congress wishes some special favor granted even 
when the Member of Congress is innocent of any such intention. 

The same thing can be true in the executive heirarchy. I found 
out one time that a certain executive in our department was hiring 
every job hunter that I sent to him simply because I had sent the 
man. I had to send him somewhere, and I had no intention of re- 
quiring that he be hired. That executive mistook his whole situation 
and misunderstood me. But certainly it is true that if references 
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are made from an office where it is known that they have been receiving 
gifts and from an office where the references are even occasionally 
made in such terms as these, ‘““This man is a very good friend of mine, 
and a very important citizen, and I hope you can do what he wants,”’ 
then the corrupting impact goes all down through the bureaucracy. 

I have read some of the chairman’s remarks about this matter of 
referring constituent representations, and I agree with what he says. 
I would like to see that whole business explored and developed in some 
kind of public doctrine, organizational doctrine, about reference. 
Every time that a subordinate official is caused to arrive at a different 
judgment because of influence from on high, without an explanation 
that shows intrinsic considerations, he is inclined to think that is a 
directive to practice favoritism. 

That goes on so often—poor references and misunderstood refer- 
ences made so often that the people down the line think they are being 
counseled in the direction of favoritism, and then they are not as 
courageous and not as firm in their attitudes as they themselves would 
like to be. It needs to be said on the other hand, though, that these 
people themselves often are likely suffering from parochialism, that 
goes along with their special functional concern, and do not sufficiently 
yield to more general points of view. 

That is the area, I think, Mr. Chairman, of the most pervasive 
difficulties in ethical performanc e. 

Senator Dovatas. Does that finish your statement? 

Mr. AppLesy. Yes. 

Senator Dovetas. I have sometimes heard it proposed by students 
of public administration that the legislature should not under any 
circumstances take up any matter—any individual case with an ad- 
ministrative official. Could you hold that point of view? 

Mr. Apptesy. No; I do not at all. The matter of receiving repre- 
sentations from the public is the business of all of the people associated 
with government. The question of judgment of how you take it up 
and what you do with it is where all the problems are really involved. 
I do think that Members of Congress take things too readily and 
often get too excited about too many things, and I think many of them 
at different times fail to understand sufficiently their relationship 
with the bureaucracy. But I cannot see how or why Members of 
Congress should refuse to see constituents. That is one of the ways 
of finding out how the Government is having impact on the citizens. 

Senator Dovetas. You think that the civil service would of itself 
provide a necessary degree of self-criticism unaided by some criticism 
from without? 

Mr. Appiesy. I think the bureaucracy is much more self-critical 
than your statement in the New York Times indicated you believed. 

Senator Dovetas. Do you think it is sufficiently self-critical? 

Mr. Apptesy. No;I do not think sufficiently. I think Congress has 
a very important function in that respect. It should be used with 
restraint. I think perhaps the principal source of troubles with 
Members of Congress is that they do not recognize how powerful 
they are. 

Senator Dovatas. ‘They feel very impotent and very helpless indeed 
with the civil service. 

Mr. App.Lesy. So do the bureaucrats with Members of Congress. 

Senator Doveuias. We are completely ineffective. 





176 COMMISSION ON ETHICS IN GOVERNMENT 


Mr. Apptesy. Representations from Members of Congress weigh 
much more than Members of Congress know, and that is the reason 
why I think they sometimes go overboard. They are trying to be 
effective, and they speak with more force than is necessary for them 
in their position. 

Senator Doveias. What would you say of the attitude of an 
official in the Department of Agriculture who states that his purpose 
is to defend the farming interests regardless of its effect on the Govern- 
ment welfare; that the Department t of Agriculture is set up to protect 
the farmer, and that it is his job to do everything possible to increase 
farmers’ incomes no matter what its effect on the community as a 
whole may be. I heard such a statement made before a committee 
of which I was a member. 

Mr. Appiespy. I have encountered that attitude, and I have 
encountered it more particularly, that is, with respect to particular 
aspects of the farm interests, and I would say that in the present time 
one of our great failings is that we have much too much bloc govern- 
ment, both within Congress and within the executive, and much too 
little majority government. 

I think that means that the line of control must be strengthened in 
the general fashion recommended by the Hoover Commission, and that 
administrative devices and organizational devices need to facilitate this 
translation of that parochial specialized functional interest into more 
general interest. 

Senator Doucias. How would you do that? 

Mr. Appterny. By many coordinating devices in the executive. I 
think the root of the problem is in the fact that you have committees 
in Congress that when they are pretty well agreed, really determine 
the attitude of Congress, and these committees are themselves over 
a period of time spec ‘ialized and you have agencies that are specialized 
so that you have a specialized agency and a specialized committee 
somewhat cooperating to make ineienannbe in terms of these 
specialized interests. If Congress had more facility, and I do not 
know how it could do it, for getting these committee recommendations 
considered more broadly, and if in the executive branch, and we do 
in a good many places—the Department of Agriculture is a pretty 
good example—we had more mechanisms for bringing these things 
more into focus, in spite of the parochialism of individuals and units 
you would tend to get pretty good policy. But outside of the depart- 
ments also you have to have coordinating mechanisms, and on the 
whole you do not have nearly enough. 

The Bureau of the Budget is one example. It tends to help develop 
public policy in much clearer terms than would be done in its absence. 

Senator Dovatas. I take it you feel that there has been an abuse 
on the part of a great many administrative officials, particularly at 
top levels, leaving ‘Government employ, taking up private employment 
with enterprises which have a direct connection with the agency which 
they have left. And sometimes in the more blatant type of case they 
leave, taking employment with an enterprise which has received a 
privilege from the agency. 

Mr. Appiesy. Yes. 

Senator Doveias. There were such cases as that in the RFC 
which led Senator Fulbright and me to become exercised in this 
matter. Sometimes they leave and take employment with firms which 
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then come back to the agency with which they have been connected 
and utilize the knowledge and friendships and influence which they 
have built up. Do you recognize that as an evil? 

Mr. Appiesy. I speak about that at some length in my prepared 
statement. I recall a case where we had an attorney’ in the De ‘part- 
ment of Agriculture who was assigned to the matters having to do with 
our sugar program. He resigned and took a job with the sugar inter- 
ests. We immediately issued a secretarial directive that that man was 
not to be admitted to the Department for a period of two years to 
draw out the rug from under him if he had gone there with the inten- 
tion of using his acquaintance. Actually of course a directive of that 
kind cannot be fully effective. You cannot control who meets whom 
in an evening at a party and engages in communications there. But 
it has a pervasive effect in the Department just the same. 

[ think the problem needs to be addressed more broadly than in 
the particular terms, however. I think there is more corrupting 
influence in the thought of the possibility of getting such jobs than 
there is in the actual taking of those jobs. A certain number of em- 
ployees are inclined to favor these interests in the hope that they will 
get jobs from them. 

That is a pretty serious problem. As I say, the influence ramifies 
out beyond the actual incidence. 

Senator Doveias. What would you feel about including in the 
code of administrative practices that there shall be a 2-year disbar- 
ment? 

Mr. Appiesy. I think a 2-year period is short enough. If anything, 
it ought to be longer. 

Senator Doveias. Because there are a good many Government 
agencies which do not have such a rule, and which have refused to 
put it into effect. 

Mr. App.esy. Yes; I think also that attention ought to be directed 
to the previous associations. 

Senator Dovetas. Now, Mr. Lilienthal, who testified 2 days ago, 
made an eloquent plea that we should draw large numbers of people 
into public employ from private business, and then have them go 
back later. He said that he thought the problem of dual loyalties 
while difficult could be surmounted. 

Mr. Apptery. I think there is a good deal of movement of that kind 
as matters are now. I did not see Lilienthal’s statement. I might 
agree to a certain extent. But it can be very dangerous. What I 
intended to say is that it needs to be watched. Personally I am all 
against a dollar-a-vyear man arrangement. I think when a man comes 
to work for the Government he should be as dependent upon the 
Government as his salary income can make him. More than that, he 
needs to be chosen for a special public-interest-mindedness. 

Senator Dovetas. Senator Neely, do you have some questions? 

Senator Neety. No. 

Senator Dovetas. We are needed for a quorum down below in 
another committee meeting. Thank you very much, Mr. Appleby. 

We will reconvene the hearing in about 10 minutes. 

Mr. Apptery. Thank you, sir. 

(A short recess was taken.) 
Senator Dovatas. The committee will come to order. 
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Mr. Canham, we appreciate your willingness to wait for us. We 
are very grateful to have as a witness the editor of a newspaper which 
strives to be the purest newspaper in the country, the newspaper with 
the purest news. 

eae Neety. And one of the most reliable in the world. Let us 
add that. 


STATEMENT OF ERWIN D. CANHAM, EDITOR, CHRISTIAN 
SCIENCE MONITOR 


Mr. Canuam. I have prepared a very brief statement and perhaps 
as a basis of questioning, it would be simpler if I ran through it, and 
then any questions the committee may have, you can address to me, 

Senator Dovauas. Very well. 

Mr. Canuam. Congressional committees and Federal commissions 
come and go, but newspapers as an institution go on indefinitely. 
Therefore newspapers have a large opportunity and responsibility in 
exposing ethical lapses in government and in upholding higher stand- 
ards. In one way or another they have been applying themselves to 
this task for a long time. 

Nothing is more valuable in a community than a crusading news- 
paper. No influence can more effectively combat crime or arouse the 
public from apathy. What we need is more and still more crusading 
newspapers. Senator Kefauver has generously given credit to the 
job the Providence Journal did in organizing papers across the country 
to pool their information on national crime syndicates. This is one of 
many illustrations of the direct bearing alert newspapers can have on 
the problems you are considering. 

Behind almost every successful congressional investigation in Amer- 
ican history was some pioneering newspaper or even some persistent 
individual correspondent. The work of Paul Y. Anderson, of the St. 
Louis Post-Dispatch, in the Teapot Dome scandal is classic. There 
are many recent examples of the same kind of fearless crusading 
journalism. In no other way can newspapers serve the community 
more effectively. In Boston recently, newspapers prevented a serious 
relapse from modern penological methods, in the Van Waters case. 

Senator Dovetas. I think in that case the newspapers started the 
attempt at a relapse, and it was checked by other newspapers. 

Mr. Canuam. That is open to some argument. But the news- 
papers were certainly on both sides of the controversy. Just where it 
started, I do not really know. 

In dozens, if not scores, of communities, newspapers have been 
fighting for better treatment of the mentally ill 

Sometime—but, perhaps, not too frequently—has this same 
energy been directed toward uncovering ethical lapses. These 
standards, as your committee is apparently discovering, need better 
redefinition and reaffirmation. Newspapers could therefore be power- 
ful allies for the proposed commission on ethics. They could investi- 
gate and spotlight lapses from such a standard even more effectively 
than any possible staff of investigators could do. 

They have wider coverage, and as I have said, they go on 
indefinitely. 

It is my impression that an overwhelming majority of American 
newspapers will eagerly join in a campaign toward the objectives you 
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are defining. Certainly many have editorially demanded such 
action with sufficient eloquence and frequency. Their powerful 
resources ought to be available in the mighty national program to 
reaffirm basic ethical and moral values, and to help enforce their 
observance. ; 

Newspapers ought to bring clean hands to this task, and on the 
whole they do. But there are some areas in which newspapers ought to 
clean house. We have some technological problems and occupational 
diseases. Thus, the natural and inevitable, and I may say, age-old 
tendency to play up conflict, strife, and sensation places a premium on 
character assassination and a handicap on defense. We should hold 
the balance more effectively between reckless charge and responsible 
denial. We should remind readers—for example—that for 1 disloyal 
public servant, there are 99,000 loyal. 

There is also—just to take an example—a difficult problem in the 
question of the facilities which may legitimately be furnished news- 
papers by the promoters or activities they are covering. The practice 
has grown up in organized sport, especially in big-league baseball, for 
the promoters to provide very extensive working facilities, including 
transportation and maintenance. These matters should be reexamined 
by the press itself. There are also reports of closer relations between 
some sports writers and commercial sport which could do with a hard 
look. But I do not speak as an expert on these problems. If the com- 
mittee wished expert testimony they could readily obtain it from 
some sports editor who could discuss the matter. 

I only say that before newspapers can be the guardian of the 
national conscience, they must be sure their own is clear. 

No doubt there are many other ways in which newspapers 
could be checking up on themselves. Having done so, they will be 
better equipped than ever to help in the task of uncovering and 
awakening which lies ahead. With the dwindling numbers of Ameri- 
can newspapers, there has come a kind of crisis of confidence between 
them and their readerships. In the old days, when there were 
splinter newspapers representing various fractions of opinion in most 
communities, they could maintain easy like-minded relationship to 
their readers. Today the typical American newspaper must serve a 
very diverse-thinking community. It owes a broad obligation to the 
entire community. Often, because readers disagree with the edi- 
torial views of the single newspaper in a varied city, they increasingly 
criticize and mistrust it. It is no longer the voice of their particular 
group. It cannot be. It is a hard and sometimes thankless task to 
try and represent the preponderant part of a large community. But 
most crusading enterprises—particularly crusades in causes which are 
deeply believed in by citizens even if they are imperfectly practiced— 
are great opportunities for newspaper leadership. 

I believe you can count on an effective ally in most of the American 
press, according to its lights. And I can assure that—in atomic 
terms—when a critical mass of the American press decides to embark 
upon a major crusade in behalf of higher ethical standards, you will 
see a real explosion. We have the tools with which to do the job, 
and I very much hope we do it. 

Senator Douvetas. Thank you very much. 

Senator Neely? 

Senator Nee.ty. No questions. 
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Senator Dovetas. Senator Fulbright? 

Senator Futsrieur. Mr. Chairman, I dislike to lead off before the 
committee members. 

Senator Dove.ias. You are the man who started this, so why should 
you not? 

Senator Futsricur. Mr. Canham, do you happen to know how 
many daily newspapers in this country have gone out of existence in 
the last 20 years? 

Mr. Canuam. I do not have the figure in mind. I do remember 
some figures. There are probably not over 115 cities in this country 
in which there is now direct newspaper competition in that com- 
munity. That is somewhat relevant to vour question. 

Senator Futsricut. That is right. I just thought that the record 
might show that there is a very marked tendency to have monopoly 
and control of news in many of our large cities, like Omaha, Memphis. 

Senator Humpurey. Would you like to note here that it ties in 
with radio and television? 

Senator Futsricutr. That is right. They also have the com- 
munications, such as radio and television, in addition to the paper. 
I believe it is somewhat in the neighborhood of six to eight hundred 
dailies that have ceased to publish in the last 20 vears. There has 
been a very marked decrease in the number of dailies ‘T think it is 
down to seventeen or eighteen hundred now. 

Mr. Canuam. That is correct. It would be my offhand feeling 
that the eight to nine hundred mortality would be very high. 

Senator Futsricut. The Star-Times in St. Louis just ceased 
publication, and it was a very large and reputable paper, and you 
know what has happened in Philadelphia, and so on, and some of 
our other larger cities. 

What interests me is my impression here, which I discussed with 
you a moment ago, as to what is going to happen to our idea of a free 
press and its contribution to the maintenance of the freedom of our 
country. I wonder if this is a valid observation, that under the 
competition to maintain themselves, which means to be readable, 
which means to play up the sensational, they Sone er elim- 
inating those which we used to call crusading papers, or papers with a 
feeling of public service, rather than survival in this competitive age, 

Mr. Cannam. May I speak to that total question? 

Senator Futsriaut. Yes; I would like your comment. I have one 
other observation. This is the type of question I would be very 
much interested in knowing what an intelligent commission would 
have to say about. 

Mr. Cannam. Yes. There is no question that this is a very serious 
matter. But, to speak in the first place of an observation that you 
made just at the end, that it might be the crusading newspapers 
which were dying, I I do not think that that general observation 
necessarily holds. 

In the St. Louis case you had two afternoon papers, both of which 
were very vigorously crusading newspapers. No newspaper in the 
country has crusaded more actively through its history than the 
Post-Dispatch. And the Star-Times was also an effective crusading 
newspaper. The conditions which have brought about the purchase 
of the Star-Times by the Post-Dispatch seem to me to be extremely 
difficult conditions to do anything about. Competing against the 
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Post-Dispatch in St. Louis was a tough job, particularly in the case of 
a newspaper whose basic editorial position was not very different from 
that of the Post-Dispatch. I am speaking in a very freewheeling 
way, but I would say if the Star-Times had been able to build up a 
readership in the afternoon either to the left, which is unlikely, or to 
the right of the Post-Dispatch, they might have created a position in 
the community whereby they could have survived. But they were 
deeply committed to a position very comparable to that of the Post- 
Dispatch. Here you have two admirable newspapers going very hard 
competitively in a community, and under current conditions it just 
does not seem possible for two such newspapers to meet their expenses. 

As you know, the eee, of the Star-Times m his statement 
attributed the impossibility of his continuing to the high cost of 
production, the rapid rise of eae and other elements which 
inflation has helped to accentuate. I do not think there is a single 
thing which the Post-Dispatch did which was unethical. It just 
produced a very good newspaper and competed very hard. I know 
you were not implying that. 

Senator Futsricur. I think you misunderstood me. I hope 1 
did not leave the impression of there being anything unethical about 
the Post-Dispatch. I did not’mean to use that as an example. I 
did not wish to bring in specific papers. If we want to do that, we 
could argue about the New York World, which was the original 
Pulitzer paper. 

I mean, in the gradual shrinking in \the competitive world, it seems 
to me that those like the Chicago Tribune are not lessening in their 
influence, but relatively growing. Mr. McCormick was in Chicago, 
but I think certainly his influence since acquiring the Washington 
Times-Herald is very great. There is no diminution in that type of 
paper. The fact is that a good paper has ceased to exist in one of the 
large cities in the country, regardless of what one mey say about the 
Post-Dispatch. I think that has happened in many, many places. 

Mr. Cannam. Yes. May I go back to the sonal question which 
we started out on, which I think is very difficult. You spoke at the 
beginning, and I probably did, too, using the word ‘‘monopoly.”’ I 
would like to say that at the outset in may instances this monopoly is 
more apparent than real. There are many other agencies of dissemi- 
nation of news and ideas that have come into the picture. Competi- 
tion has widened to some extent, particularly in the vast number of 
cases, the ere that you refer to, of newspapers. Many of them 
have been a case of a metropolitan newspaper in a region taking a 
larger satan, In a city of some score miles away from a large 
metropolis which has diminished to one newspaper or one morning 
and one evening, there is a very effective competition from the metro- 
politan newspaper. There is still much more competition than ap- 
pears to be the case. 

Senator Futsrieut. The case I am thinking of is in Kansas City. 
That is a metropolitan area with one paper. Memphis, a large city 
near my area, has two papers which belong to Se ripps-How: ard, and 
1 think we can normally say that is one paper. They also own the 
radio station and television station. And also Omaha, Nebr.; that 
is a metropolitan city itself, is it not, with one paper 

Mr. Cannam. Yes. What seems to me to be really most signifi- 
cant to the task of this committee is to see what this has actually done 
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to the character and content and potential service of newspapers. In 
the old days 30, 40, and 50 and more years ago, when you had different 
newspapers representing different fractions of opinion, I believe that 
those newspapers from cover to cover were far less responsible and 
adequate newspapers than are the so-called monopoly newspapers. 
today. I will invite anybody to go for a trip in the files of American 
newspapers in its so-called golden age, and you will not find news 
covered nearly as objectively as it is covered today in the great 
majority of American newspapers. In those days you had a full- 
fledged opinion press. I do not think there was a presidential cam- 
paign in the nineteenth century in which the news columns of a single 
American newspaper covered the respective candidates as objectively 
as the wire service press association copy, and in many instances the 
special correspondents’ copy, covers it in our own time. 

Newspapers have come into a new era of relationship with their 
community. Now would it be desirable to fractionalize the American 
press today if it were possible, to push it back into an opinion press 
rather than an information press? I do not think it could be done. 
I do not think it would be desirable. 

Senator Futspricut. I hope I am not misunderstood. I am not 
proposing any of these things. The -whole point of my question is, 
is this not such an important question, the press being a special insti- 
tution under our system, that the examination of the part it is. playing 
and whether or not it is discharging its obligation is a very important 
question for a commission, assuming we get a commission. That is 
my point. Ido not know the answer to that. I hope what you say is 
correct. 

Mr. Canuam. I would answer that newspapers ought by the nature 
of things to welcome any kind of examination of their performance at 
any time, and there has recently been a very impressive commission 
which has investigated that very matter. I think you have a dis- 
tinguished member of that commission in the room at the moment, 
Dr. Niebuhr. In any event, there has been that kind of study and 
others. 

From my point of view it would be a good thing to have that kind of 
study. We must be careful that any results that are produced from 
such a study will in no way violate freedom of expression in this 
country. It seems to me that the battle for freedom always has to be 
made on behalf of the worst and not the best. 

I believe that the lesson of freedom of expression is that the person 
whom we now look upon as a martyr would have been totally sup- 
pressed even by his own colleagues in newspapers or other modes of 
expression at his own time. The great issues, the great causes have 
come about from people who were out of step with the opinion of their 
time. Therefore, if we set up a commission which in some way, even 
by bringing intangible pressure, somehow restricts this kind of free- 
dom, I think it would bave certain dangers. But it would no doubt 
be easy to draw a line between anything which genuinely inhibits the 
right of the unorthodox to speak and that which properly examines 
performance and responsibility. 

Senator Futprigut. Mr. Chairman, I might observe that it had 
not occurred to me that the press is taking any particular interest in 
this proposal. I have been trying to follow these hearings in the press 
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and I find it difficult to find it in the press, although I consider it a 
very important matter. 

Mr. Cannam. May I suggest, Mr. Chairman, that, as far as news- 
papers go, one of the greatest problems we have is that of making 
important news interesting. It is very simple to make idaaabbinasl 
news interesting. A little girl falls down the well and gets stuck 
there, and that touches the heart of everybody. Itissimple. But to 
convert into arresting, exciting, interesting items matters of ethical 
nature and standards is not a simple question. 

Senator Humpurey. Plus in this instance you have a variety of 
expressions on what might be done, and there has not been any 
centralization on any particular program or theme. We have just 
sought the full expression of many people on a host of different 
mechanisms or attitudes that might be helpful. 

Mr. Canuam, Yes; no doubt. 

Senator Futsricut. Is it clear that you feel a commission should 
be created and it might make a contribution? 

Mr. Cannam. I personally feel that very earnestly. I think it is 
very valuable. 

Senator Humpurey. Mr. Chairman, I would be interested in get- 
ting Mr. Canham’s reflections as to the composition of such a com- 
mission. We have had some expressions from other witnesses. Mr. 
Canham, what do you feel would be an appropriate cross section that 
would be able to properly staff a commission on ethics? 

Mr. Canna. To my way of thinking, the suggestion made first in 
the stipulation of the bill and the suggestion in Senator Fulbright’s 
speech broadly cover the matter. I imagine it could be sharpened up 
somewhat, but I have no suggestion. It seems to me that speech 
outlined the sort of people who could make a very real contribution. 
It would be very helpful if some newspaper person was involved 
because there is a channel to an institution which could be of great 
service. 

Senator Dovcias. Thank you very much, Mr. Canham. 

Mr. Cannam. Thank you. 

Senator Dovatas. Mr. Niebuhr, will you come forward? 


STATEMENT OF REINHOLD NIEBUHR 


Mr. Nresuwr. Thank you, sir. I have a few brief words written 
out which I might as well read, if you desire. 

Senator Dovatas. Very well. 

Mr. Niesuur. Both Senator Fulbright, in the thoughtful speech 
in which he initiated interest in the bill providing for a national com- 
mission to study the moral situation in our public life, and Senator 
Douglas, in his article We Need a New Moral Code for Washington, 
have emphasized the problem which we are immediately concerned 
with is the general moral tone of the Nation, more specifically the 
growth of corruption in public places. As has been observed, this 
corruption frequently operates within the limits of the law and re- 
veals that the most stringent laws cease to be operative if the moral 
tone of a nation becomes lax, and the public conscience tolerant of 
dishonesty in public office. 

The question therefore seems to be, What can the Government do; 
more specifically what could such a governmental committee or com- 
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mission do in an area in which law, as such, is comparatively power- 
9 


less? 

It is an area which rightly belongs to all of the character-forming 
agencies of socie ty—religious, moral, educational, journalistic. I will 
venture an answer to this question by making the obvious distinction 
between possible legal steps and quasi- -legal steps and the purely 
moral issues which the proposed Commission might profitably explore. 

To begin with the possibility of legal steps first, | think it is worth 
observing that laws do have a limited efficacy in creating news stand- 
ards, or at least in adapting old standards to new situations, even 
though on the whole the function of law is to enforce minimal stand- 
ards of good conduct and to prevent recalcitrant, dishonest minority 
from violating the public interest. 

I would like to take Senator Douglas’ suggestion. He called it a 
code. IT assume that this would be incorporated into the law. He 
spoke of the code for Washington which might give the public agencies, 
many of which have quasi-juridical functions, the same immunity 
from public and private pressures which our courts enjoy and require 
by right of ancient codes of jurisprudence. This seems to me to be 
very important, for Government agencies have greatly expanded and 
will probably continue to expand in a technical society, whatever our 
politics may be, however much we feel there is a danger in the growth 
of governmental power, and it is desirable to the growth of nonofficial 
centers of power and vitality. 

This development of governmental functions is necessary as it May 
be dangerous in a complex society. But the disinterestedness of the 
agencies is not now properly guarded. A law which would make it 
an offense to approach commissioners who are concerned with a matter 
under dispute would be very important, more important as an educa- 
tional force than the importance of providing sanctions for the educa- 
tional forces required to extend certain standards of disinterestedness 
which have existed in the juridical sphere to the quasi-juridical sphere. 

Senator Doveias. My proposal was — this be attached, if we 
could get proper standards, to the code of administrative procedures, 
which lays down standards but does not provide penalties. 

Mr. Nresunr. Quite. I should not have said “sanctions.” I 
recognize that is the unportance of it, the educ ation to set standards. 

I would like to make a second suggestion, which is perhaps in the 
realm of government, that we ought to consider the training of our 
civil servants, at least the higher civil servants, as an obligation of 
government analogous to our training of officers of our Armed Forces, 
particularly since we have a vast bureaucrac vy, particularly in the for- 

eign lands, which operates beyond our borders and exercises the 
responsibilities which we have assumed and acquired as the most 
powerful of the modern nations. They ought to be trained as the 
colonial officials were once trained by the colonial powers. 

I do not suggest we are a colonial power. That is a matter of 
semantics. In a sense we are an imperial power, but we do exercise 
power all over the world in ways which no longer conform to the old 
diplomatic tradition. For the exercise of this power we require a 
trained leadership. Some of the training, both economic and political, 
I am thinking of the esprit de corps that ought to exist, ought to be 
acquired in nonofficial schools in the country, but some of the train- 
ing, particularly in the moral and political standards which are neces- 
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sary to represent us adequately to foreign peoples seem to me ought 
to be especially designed. A democracy must not be afraid of elite 
groups, spec ially trained for special functions. 

It need fear only the totalitarian conception of an elite which holds 
monopoly of uncontrolled and irresponsible power. 

The possibility of dealing with the main issue in terms of new laws 
in institutions are, however, as the Senators have suggested, limited. 
The main issue as we seem to be agreed is the standard of honesty 
in public affairs, more particularly the obvious relaxation of stand- 
ards in recent times. What could a commission accomplish in this 
realm? I should think the primary danger would be that it would 
do no more than hold the candlelight of the obvious to the daylight 
of common experience. 

It seems fairly obvious that we do not need a new moral code so 
much as a recognition that a very old code has become more and more 
imperative as modern society becomes more and more complex. The 
moral standards of the civilized nations contain many elements, some of 
which transcend politics. I think for instance the standard of love 
in the Christian faith which is in many respects beyond the standards 
of public business. 

The important element in the standard of public conduct is the 
simple requirement of honesty, that is, that the public good be given 
preference over private advantage. 

A commission might helpfully illumine some of the problems asso- 
ciated with the creation and preservation of honesty in public affairs. 
It might make some historical analysis. It might call attention to 
the fact that the healthiest nations of our day are not merely those 
devoted to freedom, but those which are able to preserve standards of 
honesty and judgment against the pressures of interest and passion. 
I would not want to mention the nations but there are nations in 
both east and west, perhaps particularly in the east, who cannot solve 
their most ordinary political problems, not because they lack the 
intelligence to find proper solutions, but because the proper solutions 
cannot be applied; equitable laws of taxation are not enforceable and 
schemes of justice are circumvented by pressures of powers. 

A commission study might develop that all the highly developed 
industrial nations must find their social harmony and justice in vast 
credit relations in business and relations of honor in politics which 
would break down without standards of honesty higher than those 
which obtained in the feudal world and do now obtain in feudal 
countries. It might be proved that our Nation compares favorably 
with other nations in the rigor of our standards, with the possible 
exception of the corruption which appears rather constantly in our 
municipal politics and which only occasionally rises to the State and 
Federal level. I think that latter is significant. I come from a State 
where we have had a remarkably clean State administration for many, 
many decades, and never a clean one in the city. I should not say 
never a clean one; very difficult to maintain. The problem of ¢ orrup- 
tion in municipal politics is a very special one that does require 
attention. We might discover that, taking the long view, our stand- 
ards are probably higher now than they were 50 years ago. At any 
rate, we did fight two world wars which required vast procurements 
with less scandals than I think were attached to the Civil or Spanish 
American Wars. 
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Nevertheless, there is no cause for a complacency but for alarm. 
A commission study might reveal, and this would be in the realm 
of morals rather than in the realm of legal enactment that we are 
confronted with a real moral contradiction in the mores of our great 
commercial societies. For these great commercial societies on the 
one hand rest upon and have been created by high standards of 
honesty. On the other hand, our modern commercial societies 
emphasize the harmlessness of profit seeking to the point where 
enterprise and initiative seems to have no moral checks upon them. 
Several of the scoundrels indicted for fraud in the last war claimed 
they were only turning an honest penny, and suggested the prosecu- 
tion was trying to prevent free enterprise. Frequently absolutely 
necessary restrictions upon freedom in times of crisis are treated as 
if they represented merely the caprice of an administration in power, 
and their violation has a certain moral tolerance in the community. 
This is how black markets are created. 

In the recent high-school basketball scandals some of the students 
not involved reacted with a frightening degree of cynical sympathy for 
their colleagues and declared that they were caught in doing what 
everyone tries to do for himself. In this connection it must also be 
noted that the corruption of governmental agencies is always by 
people outside of Government who pretend that effort to secure 
special advantages is merely a part of the great competitive game. 

The late Senator Couzens, who had large experience in private 
business before he became a public servant as mayor of Detroit and 
Senator from Michigan, used to claim that corruption in public office 
seemed more apparent than in private business precisely because the 
standards of public business were higher than those of private business 
and that pelicies which would be tolerated in private affairs were 
challenged in public business. Senator Couzens, I think, referred 
particularly to the acceptance of secret gratuities in the making of 
contracts, which Mr. Appleby has already referred to. 

In short, there seems to me a genuine possibility of a national 
commission, not of writing a new moral code but presenting an 
authoritative document which would help to resolve the contradiction 
in our mores which threaten our health as a nation and which would 
prove the increasing importance of ancient standards of justice and 
honesty to a highly complex modern society. 

Senator Dovuetas. Senator Fulbright. 

Senator Futsrieut. Mr. Niebuhr, you feel that a commission 
might make a contribution to the objective of improving standards 
of conduct in our Government? 

Mr. Nresuue. I think so, Senator. I have this question about 
where the emphasis would lie. Wherever it would lie, whether it 
would be in writing a moral code for Government business or in going 
beyond that, I am not altogether clear. Would it go beyond that and 
deal with the whole standard of honesty of a nation or the conscience 
of a nation? In either case, I think it would have real possibilities. 

Senator Futsricut. Do you think that perhaps the final form in 
which they may pronounce some kind of judgment may be left to the 
commission? It is difficult to anticipate. If I knew what they were 
going to find, we could do it in this committee, 

Mr. Nriesuare. Yes. 
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Senator Fu.tsricut. | have hesitated to say that I want the com- 
mission to find so and so, and deal with this. That is why we have 
the commission. We are very busy people here, and have very little 
time to consider matters other than the immediate interest of our 
constituents. ‘That is why we need a commission. You said, I be- 
lieve, that you thought the standards were higher now than 50 years 
ago. Do you not think they have got to be much higher than 50 
years ago or we cannot survive in this kind of world? 

Mr. Nrepunr. That is exactly the point. 

Senator Futsricutr. | think there is no reason for us to be com- 
placent, because there is not perhaps as blatant bribery in public 
office as there might have been. I do not have any in mind 50 years 
ago. Federal Government matters were a very small part of our 
society 50 years ago. As.a measuring rod we only need to compare 
the budgets which were involved which of course carried with them 
the numbers of people and the extent of the influence of this Govern- 
ment and the effect upon the morals of the people. I mean, if you 
find governmental people betraying their trust now in a very wide- 
spread manner, that means that they are touching everybody in the 
country. W hereas in the old days it touched a few people maybe in 
Wall Street or Washington. 

Mr. Nrepunre. Senator, I think that is the crux of the problem. 
No matter what the standards of honesty are compared to 50 years 
ago, that the development of a modern society like ours, the powers of 
Government, the complexity of all social and political relationship is 
such that you have to have a tremendously high standard or the whole 
thing breaks down. 

Senator Futsricut. That is right. 

Mr. Niresunr. And the standards cannot be maintained merely 
by the sanctions of law. The community must have a moral body to 
it beyond anything that the law provides. 

Senator Futsricutr. Yes, I think people have often forgotten that 
the law is not self-executing and it is not anything without the sup- 
port of the people; 1 mean people generally, the great majority of 
people. 

Mr. Nresvunre. That is right. 

Senator Funtsrieut. | believe many of us never have known or 
certainly have forgotten it if we did; you mentioned the high school 
scandals. That was something that impressed me very much at the 
time. I think the revelation in New York City was one of the most 
frightening things I have seen, 

Mr. Nresunr. They were. 

Senator Futsricur. If you are going to begin corruption while 
they are school children, how are you going to overcome that? You 
said at the beginning we have many good codes. The day before 
yesterday, someone remarked that all we need to do is to follow the 
Ten Commandments and the Sermon on the Mount, and there is no 
use considering anything further. The trouble is that they are not 
all following them. 

Mr. Niesunr. Or they are not believed in. I found the reaction 
of the students of these colleges as frightening as the fact that the 
boys accepted the bribes because in the case, for instance, of Presi- 
dent Wright, of City College, when he finally decided that the basket- 
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ball games were no longer to be held in Madison Square Garden, he 
had a revolution on his hands on the part of the students. I found 
that as frightening as the other. 

Senator Futsricut. That is what impressed me. If we were only 
concerned with basketball players, they are a few, 15 or 20. But my 
feeling is that the whole student body is corrupted by knowing, and 
in a way participating, in mature athletics which are not really 
amateur. 

Mr. Nresunr. And having this cynical attitude. 

Senator Futsricgur. That is right. 

Senator Doveias. May I say with no touch of self-righteousness, 
my university is one which has avoided such athletics 

Senator Futpricut. The first time I was really sold on the Uni- 
versity of Chicago was when Mr. Hutcbins abolished collegiate foot- 
ball. It was the first great institution in the country to doit. How- 
ever, there has been an increasing tendency to do that, following the 
example of Chicago. 

Now we are having a hearing which I think is probably causing 
tremendous interest on the part of 20 million people looking at it on 
television, that is, on the narcotics addicts. I know you have read 
it. It has been in our papers for weeks. To me that is much worse 
than the aberrations even of a Congressman or a general, when you 
get, in a sense, wholesale corruption of children. It seems to me 
that then it is time for people to be disturbed. I do not think it is 
enough to say, ‘‘Why don’t they follow the Ten Commandments?” 
It seems that something ought to be done. I do not know whether 
this will do it or not. It is the best I can think of. 

Mr. Nresugre. I agree with you to say it is silly to say simply 
follow the Ten Commandments. This is the difference between moral 
standards and moral dynamics, and the question is to what extent 
the commission can deal with dynamics. My point was that you 
do not have to write a new code in the sense that we know what is 
required is honesty. But what is lacking now is the dynamics 

Senator Futspriext. That is right. Is this reasoning correct: You 
have participated in the commissions of sorts. My thought is that 
what this Congress should do—or this committee, although I have 
great respect for this Chairman—but if we could give a voice to a 

commission of, I would hope, the most learned and wisest men we 
have, that while they already may know many of these things, that 
they speak as individuals in small circles. You do, and others that 
we have had here do. Father Parsons, who was here the day before 
yesterday, he has a small circle. But 1 would hope that the real 
function of the commission or that Congress can do in creating the 
commission is to give it a voice that the whole United States would be 
its audience and it could speak. And when it does speak on the sub- 
ject, and | am assuming that it would be words of wisdom, that the 
whole United States would hear it.. That is about the function I 


had in mind. We were not going to create some new theology or 


some better Sermon on the Mount, or some better code than the Ten 
Commandments, but we would give a voice to this group which 
might be persuasive upon the U nited States. 

Mr. Nresunr. | quite agree with you. 

Senator Futpricut. That is about the function I thought we might 


play. I do not know whether we are going to get a Commission or 
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not. If there is a better way to approach it, I am certainly open to 
suggestion. 

Mr. Niepunr. I quite agree with that. 

Senator Dovaias. You suggested indoctrination courses for public 
officials. 

Mr. Nresunr. I do not know for all public officials. 

Senator Douetas. Of any appreciable grade. 

Mr. Nresunr. What I was thinking of is that the Armed Forces, 
whatever their limitation may be, do have a real code developed on 
the breeding grounds, that is, in their academies. I do not think 
any of the great armed forces of any nations could have been main- 
tained without it. 

Senator Doveias. The much abused Foreign Service, of which I 
am not an uncritical admirer, claims to have developed a similar 
esprit de corps and standards for professional diplomats. 

Mr. Nrepunr. Yes. But we have now the vast bureaucracy that 
goes beyond diplomats. Our ECA people and all the rest. 1 must 
say the ones | come in contact with, [ find very impressive as human 
beings, as intelligent people with a tremendous sense of responsibility. 
But | think that the power that America is going to exercise for decades 
to come something more is needed. Maybe this goes beyond this 
particular problem. But it seems to me that there has to be a mold- 
ing of these people to the public service in a way that cannot be done 
by just the sort of recruitment we have today. 

One of the reasons made me suggest that, I had the experience re- 
cently of spending a day at the War College where I found to my great 
surprise that this was not the Army, but all three forces plus State De- 
partment people, 100 chosen people, who were sitting around for a 
year and working out the problems that they faced as representatives 
of America in the outside world. I found that the kind of discipline 
that they were engaged in very impressive. I had a feeling that ought 
to go a good deal further. 

Senator Dove.as. It should be extended to the civil employees. 

Mr. Nrepunr. Yes. 

Senator Dovetas. And that there should be not merely training on 
intellectual problems, but some training on the moral issues which 
they will face? 

Mr. Niepunr. Yes. 

Senator Dovatas. Such simple things as favors, entertainment, 
special interests versus general interests? 

Mr. Niesugre. Quite. 

Senator Dovetas. Whether you should make the work a career or 
whether you should make it a stepping stone to private employment. 

Mr. Nresunr. Quite. 

Senator Dovuatas. Now, you say we should not be training an elite 
and this suggestion moves in that direction. In the past, govern- 
mental or social or economic elites have not been gifted with humility. 
They have tended to regard themselves not as agents, but as prin- 
cipals. I do not know that humility can be taught in schools, but I 
think it was Shakespeare who spoke of the “insolence of office and the 
slurs that patient merit of the unworthy take.” I have been much 
impressed with a feeling that certain governmental employees rather 
quickly acquire insolence of office from which elected officials are 
protected, because they must experience the bruising and humbling 
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recourse to the support of public opinion. But the civil servant 
throughout the world has tendency to become arrogant with, of course, 
exceptions. I think that is one reason for the popular dislike for mem- 
bers of the Foreign Service in this country, who are not popular, and 
who are on the whole distrusted largely because of an attitude which 
people feel impalpably. 

Mr. Nrepunre. Is it not like this, Senator. The people wielding 
power are there. A great government machine, we have a bureauc- 
racy; power is wielded. It is not a question of getting rid of it. The 
question is how can you best discipline it in two ways. _ First, bring it 
under the social control, and that is the vitality of the demoerac y, 
and the question of how much inner moral control is there in a group 
like this. The one is the moral problem and the other is the political 
problem, the democracy holding the elite under check. The elite are 
there. Maybe we do not like the phrase, but that is what it is. 

Senator Dovetas. Yes, but it must be something deeper than 
technical competence. 

Mr. Nrepunr. Quite. That was my point. I think it is surprising 
that we have done as well with our great bureaucracy as we have, 
considering we did not have the British tradition of civil service. 

Senator Douatas. Of course, the monarchical tradition errs on 
just the point I have mentioned, and the German civil Service erred 
most conspicuously. They were technically competent- 

Mr. Nresuur. And honest. 

Senator Dovetas. And honest. But they were not responsive to 
the feelings of the people. They disregarded the people in the main, 
and they felt themselves some what superior to the people, although 
this was doubtless a phase of the class system of their country. 

Mr. Niesunr. Yes, | think that is right. There is a certain 
arrogance. It has been claimed, of course, that some of these European 
civil services, that they chose instead of wealth, prestige and power, 
and expressed it in the arrogance of their lives. It is perfectly true. 

Senator Fuusricur. If the Senator will vield, I have heard in 
recent days of our own people that have been in India, that the 
Indians now seem to be quite friendly to the British, now that they 
have gone, and they attribute it partly to the fact that the civil 
servants have really been helpful to many Indians among the leading 
class. While they fought the domination, at the present time there 
seems to be quite a friendly feeling for the English. 

Senator DouGLas. Now, that the English are dethroned, and are 
more equal. It was a very good thing for the English character to 
lose its empire. Reverses are usually a severe test of character. 

Senator Futsricutr. That may be true. A gentleman back from 
India was commenting on the present attitude of Indians toward 
America and toward Great Britain, and he was of course pointing up 
the fact that many Indians had either been educated in England or 
had been closely associated with British civil service. It leads me to 
the observation that perhaps the British have not been so unsuccessful 
in their civil service, that there are other reasons why the British 
empire has fallen from its great estate other than corruption of the 
civil service. 

Senator Doveuas. It never fell through the corruption of its civil 
service, but through the arrogance of its representatives, who treated 
those under their rule as lesser breeds, and who aroused a feeling of 
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resentment on the part of those over whom they ruled Which ulti- 
mately resulted in the collapse of the empire. 

Mr. Nrepunr, I do want to say though comparisons are odious, 
that the ordinary tax collector, immigration Official, custom Official in 
sritain is Probably more courteous to you than the average American. 

Senator Fusricur, | do not want to pursue it, because | do not 
think it is the proper place. I want to put in @ caviat. This is not 
an important reason for the collapse of the British Empire, | think 
it is purely coincidental, | think there are Other reasons, ‘The First 
World War and Second World War, and many other economic matters, 
I do not agree that a defeet—. 

Senator Dover, \s. Of course, there will be as many explanations of 
the rise and fall of the British Empire as the Roman Empire. 

Senator FuLBricur. Yes. I do not think the committee wil] 
answer that question. 

Senator Dovauas. I see some eminent public administrators in the 
room. I think they must always realize the importance of the fact 
that they are agents and not Principals, and that they are servants, 
not masters, 

Senator Humpurry, | think one of the real problems we have here. 
and I want to get Mr. Niebuhr’s reflection on it just to set the base for 
it, is this: The Government has gone into vast economic activities. 
It has always had some economic activities. Even in the first Tariff 
Act, I suppose there was a little Pressure in the Nation’s Capital, 
In the Manufacturers Act of 1790-something, Whatever jj was, | 
imagine there were pressures working upon people in Government even 
then. The greater the Government. has expanded its economic 
activity, the more the pressure and the seeking of privilege has become 
“pparent, or a part of the pattern of Government’s relationships, | 
think Government. You can say, is essentially a dispenser of privilege 
in at least one of its aspects. That is what Senator Fulbright was 
referring to when he said we needed a higher standard now because 
we are dealing with more dynamic forces. 

[ get back all the time in my thinking about this problem of honesty, 
propriety or impropriety, honesty or corruption, or dishonesty in 
s0vernment, to the basic problem of the whole community, For 
example, let us Say since 1930 there has been a tremendous increase 
in governmental business or proprietary functions. The regular area 
of Government has taken a secondary place to its proprietary functions, 
or at least to its economic functions. Who has been brought in to 
run these operations in the main? People out of the economic culture 
or the economic community, What kind of a background do they 
have? After all, if it is not Wrong in the economic market place to 
make a fast deal. it is rather difficult to just tell somebody when he 
works for the Government “You are in a new level; you have come 
one step closer to heaven: therefore you must act more like & saint.” 
You do not change the background ‘of & man by just elevating him 
to a new job. He js what he is, [t may help a little bit. I have 
heard it said that men always become greater men when they have 
greater responsibility, —] Mav say that is perhaps too generalized. 
They also may make greater mistakes, What do we do about that? 

For example, here We are in RFC on which we got Started in this 
business; these men who were in RFC, they were hot recruited, you 
know, out of the taverns and tap rooms, They were recruited out of 
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the normal economic life of America. I imagine they were just as 
honest down here in Washington, just as proper, just as moral as 





they were from whence they came in their own home town. But i 
they found out when they got down here that there were a lot more j 
vultures. If there were not more, at least the vultures were willing ‘ 
to center upon one carcass. How do you equip people to deal with : 
that one? . 

Here is a room full of people. Every one is under temptation. : 
Everyone has pressures. But when you become a Congressman or ; 
Senator or Secretary of a Department, or a head of a long agency, i 
you have a lot more pressure than you had before you were elected i 
or appointed. I happened to be mayor of a city. I did not have i 
any pressures the day before I took office, but I sure had ple nty when ; 
I got in. The same Hubert Humphrey, the same man, but the i 
people were after me. Was it the great rank and file of people? Not ‘ 
on your life. They have never.caused any trouble. I can say hon- : 
estly and I will continue to say until I have evidence otherwise, that ; 
99 percent of the people never bother the public officials. The people i 
that bother them are the ones that think they are special and want ; 


something or somebody who is in a jam and thinks you can get him 
out. 

Then I find myself in the situation that generally those two groups 
that make up that 1 percent do all the complaining. They are the 
ones that get pious. They are the ones that talk about the difficulties 
we have and condemn government. Iam not saying they should not 
condemn government, but every time I have contacted an agency 
as a United States Senator, and I contacted the RFC, I did not do it 
for some poor fellow out home that was working in the drug store or 
filling station or some fellow getting his old-age pension; I contacted 
them because some pious man came into our office and said, “Senator, 
you_-represent our State, and I am a businessman in that State. I 
cannot get a bank loan at home. I want a loan at RFC. I employ 
250 people. I want you to send a letter to the RFC.” 

What am I supposed to do? I send the letter. I expect the RFC i 
officials to make prudent judgment on the basis of fact. But this 
can be all misinterpreted. A man can get himself into a lot of trouble. 
As a matter of fact, the President said that many Senators sent up a 
lot of letters. Of course they have, and I am going to continue to 
send them as long as they have the RFC, and I am a Member of 
Congress. I feel it is my duty. If the Government is going to be 4 
in this economic enterprise, and apparently it is going to be in for a 
while, how are you going to change human relationships between the 
Government and the people. 

I would like to have a commission be able to tell me how you are 
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going to be able to first recruit the kind of people that are like Caesar’s i 
wife, above suspicion; No. 2, even if she is above suspicion, that she is i 

2 
always going to stay that way. That is the problem, unless you get j 


down at the home base. If you get down at the home base, you may 
do something. 

Mr. Niesunre. You are raising all sorts of questions that are beyond 
me. I have no experience in government. Some of them refer to 
what Mr. Appleby was speaking about, the matter of reference. 
But could I say this, that is, some of the things you have said fit into 
what I call the contradiction in our mores. We said that everybody 
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believes in honesty. That is not quite true. We would not have been 
as successful as we have been if there had not been some basic stand- 
ards of honesty in these modern societies that are greater than the old 
feudal societies. But the contradiction seems to be that the same 
commercial societies have another moral code, according to which 

you do not have to worry too much about the public interest or any 
stidand of honesty, because each man seeks his own, and will thereby 
serve the common weal, to use the old classic formulation of it. That 
just is not true. If each man seeks his own, and there is not a plus of 
concern for the common weal, then the thing breaks down. 

This is a part of our moral code, too. That is where the contradic- 
tion comes in. When you say that people are recruited from business 
and go into this, this is exactly the point Senator Couzens made two 
decades ago in the Senate. He made a very interesting speech at one 
time on this particular subject. According to the one code, every- 
body seeks his own, and you do not have to worry too much about 
that, because the other fellow who is seeking his own will balance him 
off. You can get complete anarchy out of that. There is a certain 
legitimacy, of course, in the idea of a competitive struggle, and the 
diversity of interest that vou quoted Madison upon, maintaining the 
general harmony, but all of the things have their limits. 

It seems to me one of the things the commission would have to do 
is to point out that a great commercial industrial society faces this 
moral problem in more acute form—how to preserve the public inter- 
est, not merely by law, but by the conscience of men. 

Senator Humpnrey. I get down to another problem that I brought 
up the other day. What we are talking about now is the relationship 
between government and the rest of the economy. The moral tone 
of the Government as to the moral tone of the general community. | 
think one could generalize by saying that the moral tone of the 
Government will be pretty much like the general moral tone and 
fiber of the community from which the Government is drawn. Let 
us get down to the local government. 

You made a statement here which I think can be proven. Lincoln 
Steffens and others who have surely been profound students of the 
problem of local government, state that the political structure of this 
country, the machines in local governments, even in States, has been 
ge nerally corrupted, the politic ‘al apparatus, the political party struc- 
ture, the committee system, and so on. 

Now, I found a situation at one time where everybody wanted 
honest law area nt and honest government, but very few people 
initially were willing to do much about it. After a while they were 
willing to do a lot about it. I think it depends a lot on leadership. 
But how do you get people to clean up a political party without these 
great exposés? Senator Kefauver has exposed political corruption 
in a political machine. On the national level, I would say there is 
less of it than there is on the local or State level. But take a look at 
the local city election. This is local government. According to text- 
books and political scientists, this is the heart, core, flesh, and fiber 
of our representative democracy. How much flesh and fiber is there? 
Who really runs this apparatus at-the local basis? First of all, you 
generally find if you go to people to solicit, not their support, but their 
interest—let us not talk about support for a candidate, because that 
runs into other problems—but their interests in broad issues, and 
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sometimes specific, they say ‘I don’t like to get involved in polities. 
It is bad on my business. I am a school teacher’ or “I am president 
of the Women’s Guild and our organization never takes a stand on 
this.” 

1 speak with some feeling of almost cynicism about it and vet with 
a feeling of some knowledge and interest about it, too. It is very, 
very difficult to get people to really try to revitalize or purify the 
political structure. They would rather talk about it. In fact, I 
sometimes think some of them get a little joy out of seeing a little 
corruption so they can really talk about it. How do you do it? I] 
would venture to say that the average municipal election does not 
enlist 25 percent of the potential ballot. 

Senator Dovetas. We do much better than that in Illinois. We 
have a voting percentage in Chicago of 75 or 80 percent of the electors, 
and a percentage for the State of 83, roughly. 

Mr. Nrespuure. It is not altogether the number of people who vote, 
but the number of people who participate in the politics which make 
the party structure. 

Senator Humpurey. That is right. Look at the primary elections. 
Who attends caucuses and participates in the formulation of the inside 
group that finally selects so and so for such and such office, and after 
that person is elected to office who is it that feels that he has a claim 
upon him? This is of course where the individual in politics has to 
rise above these people in terms of their so-called claims. I have found 
in my experience that those who generally say that they have done 
something for you, when you check, they have not really done any- 
thing. They came in the day after the election. 

Senator Bou cuas. With postdated checks? 

Senator HumpHrey. Not even checks, postdated congratulations. 

Senator Dovetas. Predated checks. 

Senator Humpurey. You have the problem that Senator Benton 
has been talking about that I think is basic, and that is television. 
You watch a normal family and several of them in a normal neighbor- 
hood, and the impact of television upon the young people and upon 
whole family lives as a matter of fact. Senator Benton has been 
putting up the fight around here for some sound educational channels 
and channels of television to be used for public information and educa- 
tion to lift the general understanding because I am sure that from my 
point of view, at least, that honesty and integrity in politics depends a 
great deal on public understanding. ‘To get people who understand it, 
that if they want it, they cannot come seeking something special. 
What do you think we ought to be able to do in convincing the Ameri- 

can people that the television should not go to the cigarette companies 

and advertisers, but to do something good. Watch 15 children 
watching a television program when they watch the gyrations that go 
on and the fast deals that are taking place on the new movie that is on 
television, and go out and listen to their play later. You are formu- 
lating by word, by visual image, by close contact with intimate asso- 
clation with this television environment, an entirely new social pat- 
tern. In fact, neighborhood playground directors will tell anyone 
that wants to talk to them that the whole neighborhood recreation 
program has been altered and sharply curtailed because of one new 
instrument in the average home called a television set. 
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Yet Government and industry, and no one else seems to be particu- 
larly concerned about the one little box that can sit in the home and 
literally remake the entire social life of the family. This applies, too, 
does it not, te morality in Government and society? 

Mr. Niesunr. Of course, that raises another dimension of it. I 
do not know whether that would come within a purview of the pro- 
posed commission or not. The effect of modern techniques and mass 
communication has a tremendous effect on the whole culture, as well 
as the public conscience. 

Senator Humpurey. It refers to the New York cyncism that was 
evident in New York basketball scandals, and I think Senator Ful- 
bright was right when he said it was not just the basketball scandals. 
That can be managed and cleaned up. But the fact of the matter is 
that all too frequently people do feel that there, but for the grace of 
God, gol. Everyone was trying to do the same thing, and they were 
lucky and got by with it. 

Senator DovGuas. All too frequently that is true. 

Senator Humpurey. That is right. That is true. 

Senator Futsricut. | would like to ask one more question, Mr. 
Niebuhr, I believe that Mr. Childs, one of the previous witnesses, said 
quite flatly that he thought most of the public had a contempt, I 
believe was the language -I better not try to quote him exactly 
but the impression was that they had a very low opinion of their public 
officials. Do you agree with that, that that is a common characteristic 
of our society? 

Mr. Nresunre. I do not think that is true. 

Senator Futsricut. I do not mean your personal opinion. 

Mr. Niesunr. No; I mean about what the public thinks. 

Senator Futsricgur. About politicians. Do you think they have a 
rather exalted opinion of their public representatives? 

Mr. Niesunr. I suppose all generalizations on that are hazardous. 
I think it has often been stated with some degree of evidence that our 
American culture has not given political life the same respect that we 
have had in some European countries, like Sweden and Britain, that 
we have been so much the business nation that the best brains pre- 
sumably went into business, and so forth, and we did not have this 
respect. I think there has been an element of truth in that. I have 
noticed in comparing ourselves with Britain that young men at 
Oxford or Cambridge make up their mind to go into public service, 
like that, and have an absolutely straight road or figure on a straight 
road. They will put in their names to their particular party as soon 
as they graduate from Oxford, and say some day I want to run for 
Parliament and the party will give them an impossible place to cam- 
paign and a more possible one, and finally in 5 or 6 years they may be 
in. The political career is more outlined and more highly respected in 
some European countries than in ours. I think that is true. 

But as the power of government in America has increased, the 
prestige of public officials has also increased. I would not think it is 
true at all that they have contempt. I think it is true that any public 
servant, Senator or Congressman, who has anything to say has a 
tremendous amount of appreciation and respect in the American 
community and the ones that do not have it do not deserve it. 
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As far as politicians are concerned, there is no disrespect. I think 
there is increasing appreciation of the function of our political leaders 
and their merit. 

Senator Futsricut. Do you feel that the bright young men, we 
will say the top 10 percent of our college graduates, are looking to 
public-service careers? 

Mr. Nresunr. Senator, could I quote a man many of you know who 
recently made a little investigation, that is Mr. George Kennan, who 
has been at the Institute of Advance Studies at Princeton, and he got a 
group of Princeton University undergraduates around him during the 
past year just to talk to him about public matters. He said he was 
tremendously impressed by the fact that more than 10 percent express 
the idea that they would like to enter—they had this real feeling of 
the importance of public service of various kinds—that they would 
like to enter it, but did not just know exactly how. Mr. Kennan 
and I were talking about this particular problem in our American life, 
that we do not seem to have as direct a road to it. Yet I think Mr. 
Kennan is right in saying that the number of bright young men who 
really want to do this is increasing. 

He was speaking of these fellows having a conscience about it. 
Some said they did not want to go into business because all the great 
issues today, international and national, were the great political issues, 
and they would like to put their life in that. 

Senator Futsrieut. These were some of the bright ones? 

Mr. Nrespunr. Quite. 

Senator Futsricut. There was a poll taken a few years ago, 
originally taken in the Minneapolis paper, and I submitted it to Mr. 
Gallup to compare with the one he had taken. The results were about 
the same. The question was if you had a son graduating from college, 
would you like him to go into government. I think 72 percent in the 
Minneapolis paper said no. In the Gallup poll I think it was maybe 
2 percent less, or something, but for all practical purposes, no, and 
about 16 percent said yes. Some of the questions that wereincluded 
were why not, and the answers were, ‘‘We prefer our son to work for a 
living.’ That was one of the comments. Another one was ‘We 
prefer our son to earn an honest living.” That was in an area that had 
been reputed to be one of the more literate areas of the United States. 
So we could at least say that was not subnormal in the way of reaction. 

What would be your observation on that? I think that was in 
1946 or 1947. 

Mr. Nresunr. I think that was definitely part of the ethics of 
America, that sort of concept for politics I think it is evaporating under 
the pressures of our present history. I find a lot of youngsters for in- 
stance who want to do something about international relations, where 
they can and how they can. But they have a very strong feeling 
about the importance of the relationship of our country to the world, 
and they would like to go into it and do something about that. 

Senator Futsriantr. I maybe did not make myself clear. I agree 
with you that nearly everybody wants to do something about these 
problems. How many are willing to run for office, first for sheriff, 
and then for this. They all perhaps would like to be President, but 
do you see any drift on the part of the intelligent young man to a drift 
to the political field at the bottom, running for sheriff, county clerk, 
and so on. 
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1 have noticed it. When I noticed it, which was not too long ago, 
I taught law, it seemed to me that the top 10 percent never wanted to 
go into public office, because they thought you could not make a decent 
living at it, and there was no future. The ones who went could not 
do anything else. It was a sort of a typical example. That was 10 
years ago. 

Mr. Nresunr. My generalizations would not be very good. [ 
think the general interest in public service is much greater in our col- 
lege youth than it has been. I think it is a little vague how it is to 
bedone. That is not altogether to their point. 

Senator Fu_sricut. I got diverted but I point this out: Could we 
find a means by which we could attract the more intelligent of our 
youth into public office and could we in some way exalt in the opinion 
of the populace public office? It is a difficult thing for us in office to 
talk about it. We are not talking about exalting us as individuals. 
But it is obvious if the public can have more respect for their repre- 
sentatives, they will therefore be deterred from making improper 
propositions to those same representatives. That is part and parcel 
of the same subject. 

Mr. Niesunr. | should think this whole question is one that could 
be well illumined in the report of the commission. 

Senator Futsrient. It seems to me that it is a question which the 
commission could well examine with profit, a question which we are 
handicapped obviously to examine. We are considered special plead- 
ers in such a situation. It is a question which politically elected offi- 
cials can hardly discuss. We have to assume that our electorate is 
all wise, that they have selected the better man, that there is not a 
better man. Those are all things which we have to abide by. I think 
it is a fundamentally important question. 

Mr. Nrespuur. No question about it. 

Senator Dovetas. Mr. Appleby, would you like to add anything 
to what Mr. Niebuhr said? 

Mr. AppLesy. Yes, | would. I have visited a great many colleges 
and I find very widespread the attitude Mr. Niebuhr talked about 
with reference to the international field. There are, I am sure, tens 
of thousands of people in colleges today who would much prefer a 
career dealing with international affairs than any other. That is 
sentimental to a degree. It is not informed. We have to discourage 
alot of them. The presence of the attitude is important. 

There is also I am sure a growing desire among better students to 
go into civil service. Senator Fulbright is not asking so much about 
that, but it is all part of the same picture. I think a good many of 
those who turn to civil service are frustrated in their ambitions about 
politics, because they do not see their way. The problem, and I have 
discussed it with a great many students and a great many people in 
the civil service in years gone by, it has always been my habit to en- 
courage anyone who had the stamina and the tough hide to get into 
politics, their problem is how to earn a living and develop a political 
career. We suffer mightily, I think, all across the board from an 
inadequacy in the pool of potential political leadership. 

Senator Futpricutr. That is exactly the point. 

Mr. AppLesBy. You can talk about the presidency in those terms. 
You do not have to go very far in our history to find people who emerged 
like meteors to high office because the pool of supply isso small. You 
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find a governor come up in one State for a term, and because the term 
expires, and there is only one term under the constitution, they dis- 
appear, and they are no longer potentials in the scene. 

I think one of the biggest needs we have in America is systematically 
to go about the business of improving the size and quality of our politi- 
cal leadership. 

I would like to say one other thing. I think there is some usefulness 
maybe in this distinction, that politicians and bureaucrats are con- 
demned in the abstract and respected mightily in particular. 

Mr. Nresunr. Very good. 

Mr. AppLesy. Your postman is a bureaucrat, and he is regarded 
with attention and respect by his patrons. The forest ranger in the 
Western States is a big man in the community, highly admired. I 
have seen businessmen come to Washington to take Government jobs 
paying very much less than they got before, and in rank of status much 
lower than they have been before, and they came with a sense of 
achievement. I have found in my experience citizens generally ap- 
proach individual politicians with great respect. I think we have 
sort of a blanket indictment of the class of politicians and bureaucrats 
and quite precise respect for them individually. 

Senator Futsricur. Would not it be great benefit to get rid of the 
blanket indictment? That is what makes it attractive to the young 
people. 

Mr. Apptesy. Yes; and it does damage to the politicians and 
bureaucrats. They feel defensive all the time, and apologetic. I 
think a great deal of the damage is being done in the Government now 
because of the exaggeration of the charges against them. We are 
met here and concerned about improving our performance, and we 
ought to recognize and this commission ought to make plain that the 
standards are high, that the amount of devotion that is expressed in 
this building and in the buildings around Washington and in the field 
offices of this country is extraordinary, high honesty, great devotion, 
struggling with problems with a great deal of care all the time, difficult 
problems, and a whole lot of criticism comes just from disagreement, 
not from failure on the part of those who reckon with these problems, 

I would like to make one suggestion about the membership of the 
commission. I think if it is going to serve all these purposes, there 
ought to be somebody on its membership who is really intimately 
acquainted with the bureaucracy. ‘The way the resolution is drawn, 
I am afraid that the membership might go too far outside and be 
composed too exclusively of amateurs, even though very high grade 
amateurs, 

Senator Dovaias. Thank you very much. We will reconvene 
tomorrow morning at 10 a. m. 

(At 12:10 p. m., a recess was taken until Thursday June 28, 1951, 
at 10 a. m.) 
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ESTABLISHMENT OF A COMMISSION ON ETHICS IN 
GOVERNMENT 


THURSDAY, JUNE 28, 1951 


UNITED STATES SENATE, 
SPECIAL SUBCOMMITTEE OF THE 
CoMMITTEE ON LABOR AND PusBLic WELFARE, 
Washington, D. C. 

The subcommittee met at 10 a. m., pursuant to recess, in the old 
Supreme Court Chamber of the Capitol, Senator Paul H. Douglas, 
chairman of the subcommittee, presiding. 

Present: Senators Douglas, Neely, Humphrey, and Aiken. 

Also present: Phillip H. Willkie, committee counsel. 

Senator Dovatas. The committee will be in order. 

We are very happy to have Dr. Philip 5. Bernstein, the president 


of the Central Conference of American Rabbis. Dr. Bernstein, will 
you come forward. 


STATEMENT OF RABBI PHILIP S. BERNSTEIN, TEMPLE B’RITH 
KODESH, ROCHESTER, N. Y.; PRESIDENT, CENTRAL CONFERENCE 
OF AMERICAN RABBIS 


Dr. Bernstern. Mr. Chairman, I have prepared, as was suggested, 
a brief statement that expresses in general my views which I will 
read at this time. 

On this problem of ethics in government, what can a clergyman 
add to the experience and judgment of experts? I, for one, am no 
authority on such matters, and must base my views on impressions 
and broad principles. 

[he general impression I have received from the recent investiga- 
tions, from the convictions of public officials, and from conversations 
with informed persons is that there is sufficient laxity to make stock- 
taking and corrective action necessary. 

A further impression grows out of a recent experience with my 
own congregation. Not long after the adjournment of the Kefauver 
crime investigation, I preached to my congregation on the decline 
of morals in America. An open forum followed the conclusion of my 
address. After some discussion, I asked the audience to raise their 
hands if they thought the current investigations would do some good. 
Only 10 people responded. I then asked, ‘‘How many of you think 
that when the heat is off, the corruption will continue as before?’’ 
Hundreds of people, almost all who were present, raised their hands. 

I am inclined to think this represented a cross section of public 
opinion. It is my impression that most Americans are cynical about 
these matters; they take for granted that corruption will continue 


199 





200 COMMISSION ON ETHICS IN GOVERNMENT 


This cynicism which, by its very nature, paralyzes action, is as 
much a problem as the offenses which have ‘produc ‘ed it. 

What can we do? Again I am no expert, nor am I a perfectionist. 
I know that politics is the art of the possible. I know that some of 
the greatest figures in American history, such as Abraham Lincoln, 
were compelled to make compromises in order to get things done. 
There is evidently no panacea for problems that are as old as recorded 
human history. However, we must be guided by the dictum of an 
ancient Talmudic rabbi who said, “It will not be given thee to com- 
plete the work; neither art thou free to desist from doing it.” In 
that svirit, I suggest the following specific lines of action. 

1. Expose graft and corruption wherever they raise their evil heads. 
Let no one be spared, regardless of the importance of his position. 

. Let the citizens demand the highest standards from their leaders. 
In Great Britain a member was expelled from Parliament for accept- 
ing a fre e railroad ticket from a constituent. Let us divert some of 
the crusacing spirit We now devote to investigating public men’s ideas, 
to probing their conduct. Any evidence of a lac k of integrity should 
become the basis for opprobrium and defeat. 

An aroused citizenry should insist on strict law enforcement. 
The trial, the prosecution, and the punishment of offenders should be 
the swift, established order of procedure. 

4. Citizens should organize into nonpolitical committees to raise 
standards of public ethics and also, as in New York C ity, to fight 
crime. In the nature of things, well-intentioned politicians need this 
kind of nonpolitical public assistance. 

5. Some such code of public ethics should be introduced as Senator 
Douglas proposed. Experts alone can draft it. But laymen can and 
should insist that it prohibit the transaction of public business by 
Government officials outside of established governmental channels: 
that it prohibit any private gain to public officials; that it prohibit 
former public efficials from using influence with governmental depart- 
ments with which they have been associated, for at least 2 years after 
their severance. 

Tae above represent practical measures that can be pursued in the 
near future. But there is a deeper problem. How can we raise the 
moral tone of the country? How can we overcome the cynicism whic h 
will prevent the adoption or the implementation of the above program? 
Here too I offer, not a panacea, but some suggestions. 

First, let us encourage the best people to enter and renain in 
public life. By the best people, I do not necessarily mean the 
wealthiest, the most prominent, the best educated. But I do mean 
respected men and women who are the backbone of American com- 
munities—persons who have shown their capacity for disinterested 
service in public affairs. At least two conditions must be fulfilled 
if we are to attain this objective. In the first place, we must pay 
them adequately. There is hardly a departiwent of government 
service, extending from the municipal to the national level, in which 
the employees are paid as much as they could earn in private busi- 
ness or professions. Sowetimes I wonder how we get so many good 
people to remain in public life. Let us pay then enough to enable 
then to live decently and to take reasonably good care of their 
families. Also, enough to eliminate or at least reduce extra-curricu- 
lar temptations. 
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In the second place, if we are to encourage good people to enter 
and remain in public life, we must surround them with certain safe- 
guards against irresponsible attacks. This is a free country. Criti- 
cism of our Government is in the very nature of the democratic process. 
But there must be some way to prevent guilt by association and by 
besmirchment. It is not fair to expect so noble a public servant as 
General Marshall to desire to re‘nain in public service and continue 
to endure such vicious, irresponsible attacks on his character as 
Senator McCarthy recently directed against him. Senator Lester 
C. Hunt, of W yoming, dealt with the same issue in the New York 
Times Magazine last Sunday, June 24. He stated: 

Charges without a semblance of truth were made against Mrs. Rosenberg at 
a Senate committee hearing * * * all these charges were repudiated by 
reliable witnesses. Nevertheless, the accusations were flaunted on the radio 
by certain unprincipled broadcasters, whereas the repudiations were, in some 
cases, lightly skipped over or ignored completely. 

We must find some way to deal effectively with slander and libel even 
when—and especially when—they eranate from high places. 

We must in general raise the standards of good citizenship. Our 
schools and universities are doing much; they can and should do 
more. Nonpolitical organizations for good government should 
develop and expand. A well-organized citizenry will wake its weight 
felt. The citizens of this country must vote. An alarmingly large 
percentage of eligible voters show by their very indifference to elec- 
tions how little the ‘y care what public officials do. This is an invita- 
tion to corruption. 

The churches and the synagogues have an nmportant contribution 
to make. In the last analysis, right or wrong depends on the judg- 
ment and the will of the individual. Dean Sperry, of Harvard 
University, once said that the business of religion is to build unpur- 
chasable men. In this area, organized religion has undoubtedly 
made a very significant contribution, but not enough. Too often 
religious institutions have permitted grafters and profiteers to hold 
high positions in their organizations. Cynicism inevitably results. 

Too often religion has been silent in the face of crying public wrong. 
If religious le sadership does not speak out against crime and corr uption, 
how can we expect the average layman to become articulate. The 
ancient prophet said even to the king who had done wrong, “Thou art 
the man.”” Jesus did not hesitate to overturn the tables of those who 
were corrupting the temple courtyard. The people of this country 
have the right to expect the highest ethical standards and moral leader- 
ship from the churches and the synagogues. 

In the last analysis, I repeat, the problem goes back to the individ- 
ual. There is no way for any one of us to escape that responsibility. 
We may have better government, better codes, better institutions, but 
none of them will endure unless you and I support them by our own 
character and conduct. Every time any one of us lends himself to any 
deflection from public integrity, whether in getting a parking ticket 
fixed or circumventing price regulations or paying a bribe to get 
something done more expeditiously, we are undermining the founda- 
tion of good government. Instead each of us should take to heart 
the praver of the Chinese statesman of a former period who, being 
asked to fashion a slogan for his country, said, “O God, revitalize 
China and begin with me.”’ 
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Senator Dovetas. Senator Humphrey? 
Senator Humpurey. I have no questions. What I heard I favor 
heartily. 

Senator Dovetas. Dr. Bernstein, I notice a natural tendency 
when any graft or corruption is exposed for the ranks of people in the 
same group to close around the person who is accused. It is said that 
an attack upon that man is an attack upon the group. 

For instance, when Senator Fulbright and I were active in bringing 
to light some of the activities in RFC, I received large numbers of 
letters saying we were slandering public employees. What is your 
feeling about that? 

Dr. Bernstein. I am not sure that I am qualified to say whether 
one can draw a general conclusion from that statement that ranks 
close about specific groups. All I can say is that it should not be true, 
and we should resist it. It seems to me that in every area of life, 
whether it be governmental, economic, or religious, a person must be 
judged by his own character and conduct, and not in terms of the 
group that he is associated with. 

Senator Dove.as. I remember a somewhat similar example when 
I was interrogating a candidate for confirmation to a very important 
regulatory body. He was in many respects a very fine person, but he 
had some ambiguous connections in that he appointed himself to an 
office of profit while he was on the public employ and continued in 
that office after he left public employ. I think he felt honestly that 
I was attacking the reputation of public employees by bringing to 
light this activity. 

Dr. Bernstein. That may be just a defense mechanism by which 
the individual tries to protect himself, but it seems to me that we have 
no right to respect it or to let it be used as an obstacle to good gov- 
ernment. 

Senator Doveias. On your second point, you apparently take the 
position that one should refuse all gifts. Would you make those 
gifts of any magnitude, or would you say that there was a point at 
which gifts were not aca but nonmoral if they were below a cer- 
tain value? 

Dr. Bernstern. That is a very hard question to answer. I sup- 
pose that a gift of a package of cigarettes would not be. 

Senator Nrerty. May I express my appreciation of the unusual 
statement that the Rabbi has made, and particularly my apprecia- 
tion of the numbered suggestions, 1 to 5. They are very specific. 

I wonder, Rabbi, if I would be justified in believing that what you 
said in your statement would be in complete harmony, if not almost 
a repetition of a word expressed by Woodrow Wilson in an article he 
wrote for the Atlantic Monthly in 1923. The article was entitled 
“The Road Away From Revolution.” It contains these unforgettable 
words: 

Our civilization cannot survive materially unless it be redeemed spiritually. 


Dr. Bernstein. Yes; that is a very excellent way of saving what 
I have said here. TI would go beyond it, too. It seems to me we are 
standing at one of the cruc cial turning points in human history and 
American history. Our whole Government and our way of life are 
being challenged and threatened at the present time. Therefore, it 
seems to me the struggle against corruption and demoralization of 
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Government is not only a domestic struggle, it is part of the struggle 
for freedom. If we indicate that there are inherent weaknesses in the 
democratic process which cannot be corrected, it weakens our hand 
throughout the world. It seems to me we have double reasons for 
strengthening our Government at this time, and giving the peoples 
of the world to whom we are appealing for support the feeling that 
democracy is not a phony, that it is a really effective, decent, whole- 
some way of life. 

Senator Neevy. Do you think that any legislative proposal concern- 
ing ethics in government could possibly add anything to the admoni- 
tions than are contained in the Ten Commandments and the Sermon 
on the Mount? 

Dr. Bernstein. Again I have to speak out of my religious back- 
ground. The basis of Jewish law, as I indicated in the Life article 
perhaps some of you have seen it in the article and later in my book, 
What the Jews Believe—the basis is the Torah, which contains the 
Ten Commandments. But the Jews, as time passed. faced new con- 
ditions. The Ten Commandments came to them in the wilderness 
before they settled down to normal life in Palestine. So they had 
to interpret the laws, they had to apply the laws to changing condi- 
tions, which they did in the latter parts of the Bible. Then when 
they were exiled into Babylon, they were confronted with entirely 
new conditions. They were not living in their own land. Again 
their laws had to be reinterpreted and adapted to changed conditions. 
So it seems to me that the basic commandments are valid eternally, 
but it is up to each generation to find new meaning in them and to 
apply them to current conditions. 

Senator Neety. You do not doubt that the Ten Commandments 
were divinely inspired? 

Dr. Bernstein. Indeed not. 

Senator Neety. Do you not think that those commandments were 
intended for the government of the entire human race, and not only 
for God’s chosen people? 

Dr. Bernstein. Yes. 

Senator NEELY. I venture to believe that the Jews consider Christ 
a great teacher. He confirmed the Ten Commandments when he 
specifically said, ““Think not that I am come to destroy the law, or the 
prophets: I am not come to destroy, but to fulfill.” And he added, 
Min! hosoever shall break one of these least commandments, and shall 

each men so, he shall be called the least in the Kingdom of Heaven: 
but whosoever shall do and teach them, the same shall be called great 
in the Kingdom of Heaven.’’ It is impossible for me to believe that 
the officials of this or any other generation will ever be able to formu- 
late a code of ethics as comprehensive, authoritative and appealing 
as that composed of the original Ten Commandments and those addi- 
tional lofty ones contained in the Sermon on the Mount. Therefore, 
I am compelled to wonder what this committee, the Senate, or any 
other official body can proclaim in behalf of ethical conduct that has 
not been better proclaimed by the Everlasting Father or his only 
begotten Son. 

Dr. Bernstern. I can only repeat pretty much what I said, which 
is that the Commandments remain the basic moral law of our Western 
civilization, but each generation has to apply them to its conditions 
of life. Even traffic changes. We have to decide what constitutes 
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morality with regard to traffic. ‘“Thou shalt not kill.” Does it refer 
to war? Does it refer to capital punishment to protect society? 
Again it seems to me each generation has to make certain decisions 
in applying those laws to the problems of their lives. 

Senator Dovetas. Thank you very much, Dr. Bernstein. Your 
testimony has been most helpful. 


Dr. Bernstein. Thank you, sir. 
Senator Dovatas. The second witness that we have this morning 


is Mr. Louis Brownlow, long-time political observer, former Com- 
missioner of the District of “Columbia, and former city official of 
Knoxville, Tenn., and organizer of various public bodies and member 
of the Commission appointed by President Roosevelt to reorganize 
the Federal service. 


STATEMENT OF LOUIS BROWNLOW 


Mr. Browntow. I am very much obliged to the Senator for his 
extract from his private Who’s Who. Thank you very much. 

I have no prepared statement. I would like to address myself, 
if I may, to the subject before this committee, Senate Conc urrent 
Resolution 21, and to divide what I have to say under three general 
headings. 

The first is: The nature and scope of the problem. The second: 
The probability of accomplishment by this or some similar proposal. 
And in the third place to address myself to the proposal itself in its 
detail. 

In the first place, it seems to me that we ought to clarify our 
thinking about the nature of the problem and its scope. Yesterday 
| heard the testimony of Mr. Canham, Mr. Niebuhr, and Mr. Ap- 
pleby, in a discussion of the general topic of the ethical standards and 
conduct of people in public e mployme nt, but little was said about what 
that means in scope in the United States. 

Something also was said about the low esteem in which public em- 
ployees were held, and also a good deal about the improvement that 
had been witnessed in the last 50 years in the ethical conduct of 
persons in public employ. 

Taking figures in round numbers as of May 1950, or before the 
Korean incident, and excluding for this purpose the military services, 
we had in public employment in the United States about 6 million 
men and women. 

Senator Dovatuas. Federal, State, and local. 

Mr. Brown iow. Yes; that is right. Just under 2 million in the 
Federal service, just under 4 million in local and State. The local 
and State governments have about twice as many employees as does 
the Federal Government. 

Mr. Appleby said yesterday, and Mr. Niebuhr also, that while 
there was a cynical tendency to regard public employment as some- 
thing less than the highest honor to be achieved in life, that when it 

came to particular areas, the persons in public employment en- 
countered not only no derogation in public opinion, or in the opinion 
of individuals with whom they came in contact, but that their very 
positions gave them added personal prestige and brought them 
respect and honor. I think that is true. 
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The largest single group of public employees in the country do, in 
my opinion, have a great deal of prestige. They have a great deal 
of influence. Their standing is high. Their problems are such as to 
excite and enlist public sympathy. They are the school teachers, 
about 1,000,000 public-school teachers. Generally conversation 
about them is that they are pretty good people; people look up to 
them in communities; they are respected. It is generally held that 
they are not well enough paid. They are considered to be honorable, 
and indeed their prestige is so great that in some instances among 
themselves, as will always happen among any group of people, where 
there is corruption or dishonesty, it is very difficult to expose or 
discipline them. It is not just the teachers who rush around to de- 
fend their group. It is the general public that comes in and defends 
them on account of their prestige. I have had that experience myself 
with corrupt school officials and have been condemned in_ public 
opinion for fighting corruption in the public schools, not only in cases 
involving teachers but in cases arising in the custodial and purchas- 
ing offic ials of the schools. We have in the Federal Government the 
next largest single group of public employees, the postal service, with 
about half a million people. The postal service pretty generally en- 
joys high prestige. The postmasters who are political appointees in 
large part, although not nearly so effective or nearly so prominent in 
purely political matters as they once were, are usually men quite 
highly respected in their communities, and in small communities tend 
to become community leaders despite the fact that they come under 
the general condemnation that some people visit upon all politicians. 

What they have to do with the post office is something else again. 
[ remember when | was a member of a commission of inquiry on 
better public service personnel in 1934. The chairman of that com- 
mission was Dr. Lotus D. Coffman, then president of the Universtiy 
of Minnesota. We took testimony all over the United States, nearly 
a million words, and brought out a report that I think had a great 
effect on the whole character of public employment in this country. 
I remember once asking a labor man who was the executive of the 
postal clerks’ union what would happen if some selective epidemic 
came down from above and every first- and second-class postmaster 
in the United States died suddenly that night -what would be the 
delay in the delivery of the mails tomorrow? In his Irish brogue he 
replied, “It would depend on how many of the ‘byes’ were told off 
to act as pallbearers.” 

So there we found a differential in public esteem even among the 
people who were considered to have gotten their jobs as political 
rewards and those who just worked for them. 

Well, the post-office people have high prestige pretty generally. 
Either the city letter carrier or the rural free delivery carrier is a man 
of consequence in his community or on his block. People like him. 

Then comes the question of gifts that you were talking about a 
while ago. The apple for the teacher is a cynical concept often 
reflected in cartoons nowadays, although in large parts of the United 
States—I suspect the greater part of the United States—the practice 
of giving gifts to teachers by pupils is absolutely forbidden. But the 
cartoon ‘lingers on just as the bootjack that you throw at the cat on 
the back fence lingered in the cartoons for 50 years after the bootjack 
disappeared. 
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Senator Dovetas. And the present to the postman is universal. 
Mr. Brown ow. I was going to say that. And, as the postman 

gets around, his Christmas gifts, since they are frequently in the form 

of cash, sometimes amount to a great deal of money, but I do not 

think there is any corruption there at all. On the contrary, these 

gifts seem to be regarded as a recompense for a well-rendered service 

in the past rather than as inducements for preferential treatment in 

the future. 

Standards of conduct, then, I do not think can be measured by 
gifts. I do not think corruption can be measured by such a standard. 
It is the intent and it is the result of the gift that turns it into a bribe. 

Now, I believe the moral and ethical standards in public employ- 
ment are higher than they are in private employment, as was explained 
here yeste rday by Mr. Niebuhr in his quotation of Senator Couzens. 
The lapses which result from the failure to live up to these things are 
therefore more conspicuous. But, if one takes a period of time, I 
think we can easily see that both the standards have become higher 
and the lapses fewer. This has been the center of my experience for 
practically all my life, and especially in the last 50 years. 

When I first became a newspaper reporter, one of my first tasks 
was to report the Senate of the State of Tennessee. Most, or at 
least a great many, and I believe most of the senators had in their 
pockets books of passes on all the railroads in the United States. 
All you had to do if you wanted to go anywhere was to walk up to 
almost any senator and ask him for a pass on whatever railroad it 
was; and, if it was within the State, he would give you the pass 
immediately. 

Senator Douatas. That was supposed to be true of New Hamp- 
shire, too. 

Mr. Browntow. I think it was true in a good many places. If it 
Was an interstate pass, he would have to talk to somebody downtown 
and would give you the pass the next day. 

In 1904, when I came to Washington as a correspondent and 
entered the Press Gallery, I knew quite well some of the gentlemen 
who sat outside of the door in the corridors at the House end and 
Senate end of the Capitol with railroad passes in their pockets to 
give to any Senator or a friend of a Senator or anybody who was 
introduced by the Senator. 

Senator Dovetas. Were those representatives of railroads? 

Mr. Browntow. Yes. 

Senator Douatias. They were outside of the Chamber? 

Mr. Brown tow. Yes; out in the corridor. 

Senator Dovetas. But anyone with a note from a Senator or 
Congressman could get a pass. 

Mr. Browntow. I think one usually just came along and said 
“Jack So-and-So wants to go to so-and-so.”” I do not think there 
were too many notes. It was quite informal. That was in 1904. 
The reform of the railroad legislation then underway was followed by 
the passage of the Hepburn Act in 1906 and by the antipass law 
which forbade railroad passes in interstate commerce. A few States 
already had forbidden passes in intrastate commerce, and the Federal 
act was followed by State legislation so that the railroad pass was 
outlawed by a penal code in all of the States of the Union. It is. 
something that just passed out of our life. 
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At that time it did not seem to be very much of a lapse from ethies 
to accept a railroad pass, | was a hewspaperman; and, of course, 
no Dewspaperman ever paid his way on the railroads, 

Senator Dovetas. It has been sometimes said that no newspaper- 
man ever pays his way anywhere. 

Mr. Browntow. Well, that has been said. 

Senator Dove as. | do not know if it is true, but I know it has 
been alleged. 

Mr. Browntow. | remember, however, I had to pay for several] 
things when ] was & Newspaper reporter. Things were not all quite 
free. But there was the matter of the railroad pass. The office 
got it for you, It Was considered just part of one’s compensation. 
That is not true now. 

There was the theater pass. As hewspapermen we were entitled t 
Passes to theaters and other things of that kind. Even after | became 
a public official for a time | accepted theater Passes. I had done jt 
or years, and I had been a Commissioner of the District of ( Olumbia 
some time when | discovered that, in the enforcement of the Child 
Labor Act with respect to stage children, I was somewhat embar- 
rassed, and | Stopped taking passes, 

50 one sees that the general custom, the genera] Public opinion 
affects these things. But we have improved. I think, a great deal in 
the 50 years that [ have been actively looking at the conduct of public 
Officials, 15 years as a newspaper reporter, 15 vears as a chief executive 
in a city hall, and 20 as an executive in organizations dealing with 
public administration at all levels, local. State, and Federal. Our 
conduct is greatly improved. We have made our standards higher 
and the lapses are fewer, corruption is taken less as a matter of course. 

t is more of a scandal than it used to be, 

Now, that is no reason, as the chairman said yesterday, for com- 
Placency on our Part. Quite the contrary. I cite it here because, if 
we have in the Past by taking thought Increased our moral stature. 
it to me means that again we can make still] further advances. 

Subscribe not to any fatalistic cone pt of the innate immorality 
of human hature, although I know all human beings are frail, but I do 
believe that in this field of publie administration and public employ- 
ment in this country and in Many other countries We have been 
improving. 

Therefore ] subscribe to the doctrine of the infinite Perfectibility of 
the human race, and it is for the Precise purpose of improving our 
condition, for the Precise purpose of raising Standards, for the Precise 
Purpose of putting the Public good over private advantage that Wwe 
have established severnments. Such a Purpose lies at the very heart 
of democratic government. 

Now, while we have been getting better at the same time our 
governmental] establishment has been growing at a prodigious rate. 
I think it js true, and I have Observed it in the realm of local govern- 
ment particularly, that the more efficient & fovernment becomes the 
more tasks the ‘people impose upon it. If the sovernment is not 
particularly efficient. other agencies will be charged with the duty of 
performing some new function, But, the better and the mor¢ efficient 
the United States Government is, the more and more it will be expected 
to do more and more things that heretofore have been done by private 
agencies, 
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In the history of the United States at the level of local government 
we discover that practically everything that is now done by local 
government was in the time of our own history formerly done by 
private agencies. The fire department was a private establishment; 
the watch company, the police, was private; the schools, every sort of 
municipal housekeeping was carried on by private enterprise and later 
was taken over by municipal governments at the insistence of the 
people because the municipal government was regarded as more honest, 
more efficient, more economical, and more effective than the unco- 
ordinated and diverse agencies that had theretofore carried it on. 

Something was said here yesterday about the corruption in local 
government in what I thought a little bit too emphatic contrast 
with the higher conduct of State and Federal Government. Mr. 
Appleby, however, said that the corruption was apt to come where the 
pressure was greatest and in those agencies which were heavily action- 
laden. I believe that Mr. Appleby was correct, and you will find that 
to be the case in all levels of government, local, State, and Federal. 

Senator Dove.ias. You mean, if you do not act, you will not be 
tempted? 

Mr. Brown tow. No; it is not that. It is the character of the 
particular function. For instance, in local government we have two 
un formed services, police and fire. The fireman goes out to fight a 
fire, and practically everybody is on the fireman’s side and nobody is 
for the fire. The policeman goes out and, almost anything he does, 
he finds himself arrayed against quite a group of people in the com- 
munity who are opposed to what he is doing and who will become quite 
vocal about their opposition, but who rarely state the real reason. 
If he puts a tag on the car that is parked too long, that person writes 
to the paper and asks why do the policemen waste their time tagging 
cars and let the murderers escape. But, once put the fireman on 
inspection duty and then he becomes yulnerable and sometimes 
succumbs to temptation. 

The Senators talked yesterday to Mr. Canham about the ethics of 
journalism, which was once my profession. In that connection may 
I say that, with respect to police conduct, sometimes the police can 
do a better job when they have newspaper support than when they 
have not. Take for instance the matter of a crime wave; any city 
editor can make a crime wave any time he pleases by simply taking 
the crime news scattered throughout the paper and putting it all 
together and blowing up the headline. I know that because I have 
had it done to me when I was running police departments, and I 
know it because when I was a city editor I have done it to police 
departments. J have had experience on both sides. 

So that one of the things I fear in this whole problem is that, in 
going after the corruption and going after the graft, in trying even 
to stop the grosser types of corruption, there ought to be a higher 
degree of particularity about the persons who are involved and an 
avoidance of this generalized habit that we have of condemning all 
public employment, all public service, all politicians. With that 
greater particularity, I think you would encourage the vast majority 
of the public servants to be of greater assistance in the campaign to 
improve the whole situation. 

On the matter of the great increase in size in the Government, I 
will use round numbers. As of 1900, although the State and local 
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figures appear in the decennial census of local expenditures taken in 
years ending with 2, but roughly all of the States in the United States 
in 1902 spent a total of $160,000,000 for the year. The Federal 
Government at that time was spending $500,000,000 a year. When 
the Federal expenditures in the year just before Korea went up to 
$40,000,000,000 at the end of that period of 50 vears, the State ex- 
penditures went up from $160,000,000 to $18,000,000,000. 

Senator Dovetas. State and local? 

Mr. Browniow. No; State alone. The percentage increase in the 
expenditures in the last 50 years has been much greater at the State 
level than the local, and slightly greater than at the Federal, although 
in the Federal we do include the military expenditures as well. That 
is because the State governments have absorbed during this last 50 
vears a greater number of new activities than has either the Federal 
or local, 

Now, these figures are slightly misleading, because they include in 
the Federal budget the grants-in-aid which are actually expended by 
the States and in the State figures, the amounts received from the 
Federal Government are excluded. So that as a matter of fact, these 
census figures exaggerate the Federal expenditures and understate 
the State expenditures. These State expenditures have increased so 
rapidly very largely because of technological changes. It has been 
necessary every time an automobile rolled off the assembly line, that 
State governments increase the subsidy for a track to run it on. 
That is why the highway system we have today came about. 

We did not have such a system in 1900. Those things have been 
accompanied by a technological impact on government itself which 
has compelled the employment of more technically competent per- 
sonnel. The old system of hiring a fellow because he was a good 
fellow, or because he needed the job, simply would not work at the 
business end of a microscope. It would not work when the pavements 
had to be designed to take this tremendous new load of traffic and 
so on. A new element, although it had begun in the Ninteenth 
century, appeared in the Twentieth century, and particularly in the 
second quarter of the Twentieth century, of improvement of standards 
of conduct in local and State government and Federal Government as 
well, through the organization of semiprofessional functional groups 
of officials. 

For the last 20 years, 15 years very actively, I had a great deal to do 
with the organization and conduct of the affairs of many of these 
groups. ‘The first one I was associated with was the city managers. 
I had been one of the heads of the local government here in the 
District of Columbia for 6 years. Then I went to a much smaller city. 
Washington at that time had about 450,000 people. I left for the 
city of Petersburg to be city manager, at double the salary, a town 
of 30,000. And then later 1 was in charge of a town of 100,000. 

As a city manager, I joined an organization of this new profession 
of city managers. ‘There were not so many of us, but we had annual 
conventions and those conventions struck me as not a junketeer 
affair. It was a place where people compared their experiences, and 
where they did attempt by exchange of experience, and by bringing 
together their problems to make their work more efficient. 

Out of that grew a general notion that we ought to have a code of 
ethics, and when I was president of the City Managers Association, 
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I appointed a committee of which I made myself a member. At the 
next session in the next year, 1924, a code of ethics was adopted by 
the city managers, which set up high standards for the conduct of 
business by city managers. That has been done by other such asso- 
ciations. 

The code grew out of the conduct, but also the code had the effect 
of strengthening the better types of conduct. So that I applaud the 
idea of a code, although I think one cannot expect a code to be rigidly 
and stringently enforceable. 

[had the advantage, changing the subject slightly, if you will 
pardon one personal recollection, of some very good advice when I 
first became a public official. When I was appointed Commissioner 
of the District of Columbia by President Wilson, I went to thank the 
President for my appointment. That appointment had come about 
in the first place because Mr. Wilson had read a series of articles I had 
written about municipal government. of Europe, particularly in 
England. It so happens that I had known Mr. Wilson for a good 
many years theretofore. After the formal thanks, I said, ‘Mr. Presi- 
dent, is there anything that you know of that ought to be done at the 
District Building that. you think I could help with?” He said, ‘““Noth- 
ing at all, but I want to give you a piece of advice. I am going to let 
vou in on a secret. This is something that I think will help you. 
It is something I began to learn at Princeton. I learned more about 
it at Trenton, when I was Governor, and much more since I have 
been in the White House, and that is how to fend off the would-be 
corruptey.”’ 

He went on: “If anybody comes to see you and you have any reason 
to believe that his motives are ulterior, any reason to believe he is 
trying to subordinate the public good to private advantage, immediate- 
ly take very high moral ground and the chances are that 9 times out of 
10 he will leave your office without havi ing gotten up his nerve to the 
point where he could state his request.’ 

I found that a very, very valuable piece of advice. Many a time 
when somebody came in that I knew pretty well was there for the 
business of trying to make something at public expense, I immediately 
engaged him—and of course I know you agree with me—on something 
that was a cognate problem and had him be ‘ating the drums for higher 
ethical standards before he left the room. 

It is not necessary for public servants always to let these things 
go to the point where you have to take the other type of action. I 
think that has been true, so that in many parts of the local govern- 
ment we have had a diminution percentagewise, considering the 
vastly increased scope of the work, of corruption, of outright bribery, 
of improper personal influence even, or of the social influence. The 
evil has been decreased rather than increased. 

Then on the other hand, we get not only new functions, but new 
problems which old functionaries have to deal with. I can remember 
when I was a little boy in a hillbilly part of the Ozark Mountains of 
Missouri, a one-legged veteran of the Union Army with a wife and 
four children who lived in extreme poverty because they were mor- 
phine addicts. In those days you just went to the drug store if you 
could raise any money at all, and you bought the morphine. It was 
very cheap. It fell under very slight public condemnation. I remem- 
ber this family belonged to the e hurch that I went to. The one-legged 
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man stumped on his wooden leg, with his family and sat in & particular 
place in the amen corner, and midway of the sermon he always took 
out his bottle of morphine, took a little in his hand, took it, handed it 
on to his wife and to the four children. That was done quite publicly, 

remember when I first went to New York as a newspaperman. a 
drug store on Kighth Avenue near Blecker Street. Where at the richt 
hand in the rear was & counter at which five or six white-coated men 
served, selling morphine. There was no law against it. Therefore. 
there was no police corruption, or court corruption in connection with 
narcotics. And vet there was no reason for not passing the Harrison 
Antinarcotie Act’ I do not think that because it is difficult that we 
Should abandon the fight against narcotics. merely because if vou 
abandon the fight against it, of course. that particular type of cor- 
ruption will cease. 

am rather optimistic about the chances for improving the general 
tone of the entire Public service, ] do think, as Rabb; Bernstein said 
a while ago, with changing patterns in the community you will find 
that when you solve one problem, you probably will have to engage 
with another one. I do not know Whether or not the Archbishop of 
Canterbury js right when he seid the way to Stop difficulty with 
respect to betting on horses is to legalize it both at the track and not 
at the track. The question of legalizing gambling certainly might 
go to some extent to cure Police corruption. Burt whether the corrup- 
tion of the general community would be greater because of taking that 
step and abandoning the fight against gambling, I do not know. | 
have thought a good deal about. it. and I have never been able to 
make up my mind. 

come now to speak with Some particularity about the proposal 
that is before you. I applaud the idea of the establishment of such a 
commission. I would like to throw out for what it is worth my own 
views as I have thought about it, which | think might make the work 
of the commission more applicable to those general problems of the 
standard of ethies and morality in the whole community of the 
country than the somewhat narrower Scope contemplated in this 
resolution, 

This resolution now proposes a commission Which would make an 
inquiry into this Problem with respect to the executive and legislative 
branches of the Federal] Government. | would like to Suggest that the 
committee consider making it into all Phases of fovernment. in our 
Nation, local. State, and Federal] making it a national rather than 
purely Federal] inquiry, 

In that connection, I would like to Suggest a change in the formation 
of the commission as it is presently contemplated in this resolution, 
This resolution Sets Up a commission of 10, I believe, 5 appointed by 
the President of the Senate and 5 by the Speaker of the House of 
Representatives. In order to make it all-inclusive and as nearly na- 
tional as Possible, but Without going to the extent of attempting 
representation on the part of the 48 States and the innumerable loca] 
sovernments, of which we have about 150,000 separate taxing units 
in the United States, I would Suggest & commission of 12, appointed 
2 by the President of the Senate, 2 by the Speaker of the House of 
Representatives. 4 by the Chief Justice of the United States, and 4 
by the President of the United States. and that the Scope of its inquiry 
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be broadened to include all of the levels of government in the Nation 
of the United States. 

The representation of the legislative and executive branches of the 
Federal Government I think, comes within the scope of the resolution 
presented by the Senator from Arkansas, but I add the suggestion 
of the Chief Justice, so that all three of the coordinate branches of the 
Federal Government become partners in this enterprise, and because a 
large part of our problem affects the courts. 

In my own administration of police matters, I have had crooked 
policemen, and honest policemen. Most of the policemen that 
worked for me were honest. But a certain part-of the quality of their 
work was determined at times very largely by the quality of the judge 
on the police court. The difficulty was not always because he was 
corrupt. In only one instance I believe I suspected that the judge 
was corrupt. It was a matter of his attitude. It was whether he 
worked with the police or against the police, or what were his opinions 
with respect to the enforcement of certain laws. I found some judges 
that were lax in respect to some things in the penal code simply 
because they did not believe in that particular law. 

With that, I would like to bring up something that does not affect 
the courts, but the quasi-judicial organizations, the regulatory 
agencies. It was said here yesterday that they are sometimes par- 
ticularly subject to pressure because they may be described even more 
sharply than some of the great departments as clientele agencies. I 
have believed for a long time, and as a member of the Presidents 
Committee on Administrative Reorganization I advocated the inte- 
gration of all such regulatory agencies into the regular executive 
establishment of the Federal Government. Later the Hoover Com- 
mission in going over the same ground recommended substantially the 
same thing. 

also believe that these regulatory agencies should be headed by 
single responsible officials rather than by multiple-headed bodies. 

Senator Dova.as. It is precisely that which we carried into effect 
as far as the RFC was concerned. 

Mr. Browntow. Yes, and which was recommended theretofore 
with respect to RFC as far back as 1937 in our report. 

In the judicial system, in courts of the first instance, we rarely 
have a multiple-headed court. In dealing with the raw material 
that comes into the courts we have a single judge, aided in many 
cases, particularly in criminal cases, we have a jury. But there is 
only one judge. Now, single judges are sometimes corrupt, but 
usually I think over the country that judges are looked up to. They 
are respected. They have high prestige. So that the single judge is 
considered to be quite all right to take care of the things that come up 
in the local government, State government, and Federal Government. 
Courts with multiple membership are provided for appeals and 
reviews. 

Senator Dovatas. Is it not true that in most of these regulatory 
commissions the initial hearings are made by trial examiners who are 
comparable to, say, the Federal district judges, and the commission 
acts as an appeals body passing upon the decisions of the examiners, 
so that perhaps it is not a similar situation? 

Mr. Browntow. But the pressures are exerted separately on the 
members of the commissions very frequently. Of course, the forma- 
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tion of the multiple-head commission as against a single-head com- 
mission sometimes appears to be quite accidental. It depends upon 
what committee in Congress the matter came before. The first regu- 
latory commission was the Interstate Commerce Commission. It 
was first set up in the Department of the Interior. Then there was a 
Presidential election and Mr. Reagan of Texas, the author of the 
interstate commerce bill said that since a railroad lawyer named 
Ben Harrison had been elected President, he did not trust the Presi- 
dent any more with this matter, so he invented the idea of an inde- 
pendent commission. 

Thereafter, any bill on a regulatory matter that came to the Inter- 
state and Foreign Commerce Committee resulted in the appointment 
of a commission, whereas a regulatory matter coming before the 
De ne irtment of Agriculture—for example, the regulation ‘of the stock- 
yards—was devolved on the Secre tary of Agric ulture. 

I believe that the multiple-headed commission makes not for actual 
corruption but it may make for lower ethical standards by permitting 
too many avenues of approach for influence. 

Senator ArkEN. Is not most of our trouble in the regulatory com- 
missions due to the fact that the members are thrown in a constant 
association with the people they are supposed to regulate, rather than 
the public which they are supposed to represent and protect? It 
takes almost superhuman powers on the part of a regulatory com- 
missioner, after he has been in office for a certain length of time, not 
to promote the business he is supposed to regulate instead of regulat- 
ing it. I find that in States as well as on the Federal Government. I 
have seen it 

Mr. Brownuiow. I believe it thoroughly. The first time I heard 
that theory expressed was by Commissioner Prouty of the ICC. 

Senator ArKEN. He was from my State. 

Mr. Browniow. He was from your State. He was a hard-boiled 
Vermonter, and hé was on the Commission a long time, and I came 
to know him very well almost 50 years ago. He said “We don’t 
see anybody but the railroads and the shippers. We don’t see any 
other lawyers but railroad and shipping lawyers. We naturally get 
interested in the railroad business. It is a big business. It is diffi- 
cult not to become too absorbed in one subject.”’ 

And that is one reason I think the whole business would be better 
handled if the regulatory commissions were set up in the regular 
departments of Government, and not only on the Federal Govern- 
ment but in the States and municipalities as well. I have observed in 
the natural history of the regulatory commissions that when they 
are first set up it is because there has been a great public movement for 
the regulation of a certain thing, and very capable, outstanding persons 
are appointed. But, partly because they have been appointed and 
partly because of their initial actions, public interest dies down, and 
then the level of the personnel drops to that of mediocrity. Rarely, 
I think, to corruption, but certainly to the familiarity of which you, 
Senator, have spoken. They get so familiar with the thing and they 
get so wrapped up 

Senator Douaias. Some of us have given a name to what we 
believe this disease to be. We call the one phase of the disease 
“administrativitis.”’ 
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Mr. Browntow. I would say, however, it is a disease of “‘quasi- 
judicial-itis.””. The quasi-judic ial body has a very strange quirk. 

If I may, I am going to go outside of the question, perhaps, but 
the regulatory commission is a strange critter. In the legislatures 
you see the ‘multiple-headed commission as a pet, because in an 
attenuated legal theory it is an extension of the legislature. Rate 
making, for instance, is a legislative function. Therefore, if you give 
rate-making power, that is an extension of the legislative forum. 
Therefore, the legislature looks upon this critter as being its particular 
baby. It is not part of the executive. Then when it gets into the 
courts, and it changes its face, and becomes quasi-judicial and the 
courts too, tend to pet it a little. Always it resists some part of the 
administrative controls in which we find our efforts of coordination 
must be centered and believes itself to be quite divorced from the 
executive. 

I had a long talk once with Senator Wagner of New York. Senator 
Wagner was very much in favor of multiple-headed commissions for 
practically every purpose. He told me then that President Roosevelt 
was trying his best to get him to yield in a certain new thing that was 
coming up where the President wanted a single head. He said he 
had yielded to President Hoover. He said, “I got up to the Bureau 
of Labor Statistics and I wanted a commission to head it. But 
President Hoover got me to the White House, and I finally yielded 
to him and it was set up in the Department of Labor under a single 
head. It was a very grave error.” 

I made many arguments against his position. Finally Senator 
Wagner said, “You haven’t made the best argument against me on 
your own side.’ I said, “I would thank you very much if vou are 
going to help defeat yourself.” He said, “Yes; it is this. People 
come down to me and say that the Interstate Commerce Commission 
is going to do something, and I explain that I can’t do anything about 
it. I told them that the President has nothing to do with it at all. 
The ICC is an independent quasi-judicial body. It hears and de- 
termines the cases before it and would resent the interference of 
the President. They look at me and pound a fist on the table and 
say, ‘He appoints them, doesn’t he?’ ”’ 

I will conclude by saying that in my opinion you are engaged in a 
worthy enterprise; that the very fact that we have improved in 50 
vears indicates we can still continue to improve; the fact that we have 
improved is not a cause for complacency, but a cause for confident 
hope that action along these lines can result in great good. 

[ reiterate my suggestion that the scope be extended and to include 
all governments, local and State as well as Federal, and that you 
give such consideration that you may deem worthy to my suggestion 
of bringing all three branches of the Federal Government into the 
enterprise. 

Senator Dovetas. Thank you very much. 

First, I shall say that we shall seek permission from the Senate to 
meet this afternoon at 2 o’clock, when we are going to have a man 
testify before us whom I regard as one of the noblest of Americans, 
Judge Learned Hand of New York. 

Second, I would like very briefly to ask some questions about the 
proposed commission. 
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Do you think that the four members whom the Chief Justice in 
your opinion should Appoint should be lawyers or should they also 
include some laymen? 

Mr. Browntow. I think there shiewla be some laymen. I think 
he might appoint some judges and some laymen. 

Senator Dova.ias. Should the members appointed by the Congress 
be Members of Congress or laymen? 

Mr. Browntow. | think they should be layme n. 

Senator Dovaias. Not Members of Congress? 

Mr. Browntow. Not Members of Congress If you have Mem- 
bers of Congress, you run into the struc ‘tural diffic ulty of committee 
representation. 

Senator DouG.as. Should members appointed by the President be 
administrators or laymen? 

Mr. Brown tow. I should think laymen. I think all four should 
be laymen, really. 

Senator Dovatas. On the ground that the official persons cannot 
criticize their own actions? 

Mr. Browntow. Yes. I do think that some admonition might be 
given, perhaps in the resolution itself, to the appointing powers, that 
they select persons to serve who, although laymen, have some con- 
tact with the realities. 

Senator Dovaias. Not completely amateurs? 

Mr. Browntow. Yes; with State and local governments, with 
Federal bureaucracy, with elected officials, and with journalism. 

Senator Dovatas. We have to adjourn now. 

I thank you very much. 

Mr. Browntow. Thank you, Mr. Chairman. 

Senator Dovuauas. We will meet at 2 o’clock with Judge Hand as 
the witness. 

(At 12 noon a recess was taken until 2 p. m. the same day.) 


AFTER RECESS 


Senator Douaias. Ladies and gentlemen, we are very privileged 
this afternoon to have with us the United States judge who is, I think, 
perhaps the most respected both by lawvers and by the general public, 
a man who has been on the Federal, district, and circuit court for 
over 40 vears, a man whose integrity is respected by the entire Nation, 
a man who many of us had always hoped would be a member of the 
Supreme Court of the United States. It is really a great honor to 
have you with us, Judge Learned Hand, 


STATEMENT OF HON. LEARNED HAND, CHIEF JUDGE OF THE 


SECOND JUDICIAL CIRCUIT OF THE UNITED STATES COURT 
OF APPEALS, NEW YORK, N. Y. 


Judge Hanp. I do not know, Senators, exactly how you expect me 
to proceed. Are you going to ask questions? 

Senator Dovetas. I would appreciate it if you would proceed 1 
your own way. You have had great experience in life and eves 
insight into the problems of public officials and the ethical difficulties 
which come up. I would appreciate it very much if you would talk 














216 COMMISSION ON ETHICS IN GOVERNMENT 












informally. On the basis of your reflection, what are some of the 
concrete ways in which you think we might improve public ethics as 
proposed by the resolution which Senator Fulbright is proposing, 
and which provides for the creation of a commission. 

Judge Hanp. Senator, I understand this is particuarly to affect the 
legislative and executive branches. 

Senator Dovetas. Senator Fulbright, as a lawyer, felt reluctant to 
indicate that there might be anything wrong with the judicial branch. 

Judge Hanp. There linger in the back of my memory some things 
that happened very close at home, but they shall not be mentioned. 

Senator FuLtsrieut. If there is anything wrong, it has been better 
concealed, at least. I am not aware of anything wrong. 

Judge Hann. All right, then I will not bring it to your attention. 
I could a tale unfold. 

Senator Douaguas. There is a former judge from New York who is 
serving in the penitentiary. 

Judge Hanp. He has gone now. I would not say to a greater 
penitentiary. 

To be serious, I hope you will not think I am not in earnest when I 
say I really feel when I come before you here that I do not know 
anything about legislative politics or, for that matter, executive 
politics. So, you will have to take what I say without any personal 
experience. 

When I was young, I lived in Albany and tried to get in a little bit, 
but I was no good. ‘There is not very much that I can think of that is 
not quite platitude. We all know the outlines of what is right and 
what is not. I regard political activity as a craft. I like to call it an 
art. It is like any other craft or art. You have got to beexperienced 
in it in order to practice it. 

For myself, I feel bound to criticize those who have not had to deal 
with the material of politics which is after all the conduct and actions 
and responses of the ordinary man, of you and me, and everyone else. 
I do not mean to say that comments of outsiders may not be very 
valuable, those of columnists I have no doubt have their value, 
although sometimes I have my doubts. But they speak so often 
from an ivory tower, and I think they show it. 

I hope you will not think that I am a bit slack in my morals when 
I say that we shall fail if we lose sight of the fact that in a democracy 
we have got to get and keep the consent and the suffrages of the 
ordinary man, and he is far from perfect. It is like everything else in 
life; it is a question of more or less, and depends not so much on what 
you do but as the motives which actuate you in the doing of it. So 
that I should personally be disposed to have a very, very large measure 
of forbearance toward much that personally I might not want to do, 
except for the greater end. But I must not be actuated merely by 
my personal motives; I must be acting for the public weal. 

‘T am not very clear, but I think you will get the drift of what I say. 

That really goes a long way toward exhausting all I have got to 
say. There is, “how ever, this in addition. I do not find many people 
agree with me, but I feel it very deeply. That is, that we never shall 
get along in these matters of large public interest if we proceed too 
much by: generalizations and above all by catchwords and sacred shib- 
loletha, 1 hope I shall not shock you ifI protest against the odium into 
which has fallen the word ‘“‘appeasement,” a very good word, indeed. 
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Unhappily it has now got to be a synonym for all that is cowardly 
and unworthy instead of including honorable compromises. 

My own view is that human affairs are generally so complicated 
that we can see so little ahead in their management, as reverse to 
general principles is the one bad way to deal with them. I often like 
to say: “One step is enough for me,” like Cardinal Newman. Each 
case is unique, Senators. I an of course speaking now of my own be- 
liefs, and 1 want to repeat that I am a person who has no warrant 
for an opinion on such issues; but you asked me and you took your 
risk, as | wrote Senator Douglas. 

The consequence of this is, I think, that the only way that public 
affairs can be successfully managed is, as | have just said, to take each 
case by itself. Even so, you always have two difficult, perhaps prac- 
tically insoluble, subquestions—if I may coin a word. If it is about 
a measure to be enacted, the first condition js: What effects will it 
have; what changes will it bring to pass? How will the people whom 
it touches respond to it? That is something that theoretically one 
might be able to find out, although practically it is very hard to do 
so. But suppose you do find out what it will do. Then you have 
and this is the most difficult part—to make a choice between the 
interests that it will affect. As you know—lI do not have to tell you 
this—that practically there is always a conflict of interests. There’s 
the rub. Which interest are you going to favor? You are forced to a 
preference between one set of values and another set of values. I do 
not know any rules for that. For myself, if you once presuppose that 
the person who is making the choice is free himself from personal 
motives, I think he has done all he can. I do not believe that you 
can get very far by attempting to find general principles, and I must 
say that it see:ns to me much of the wischief that we all suffer from 
is just because we will not be content with less. 

Senator Dovetas. Judge Hand, back about a century and a half 
ago, as I remember, Jeremy Bentham wrote his book, Pr inciples of 
Legislati: mn, in which he laid down nis calculus of pleasures and pains. 
He said the legislator should take as his standard those acts which 
would diminish the total amount of pain and increase the total amount 
of happiness for as large a number as possible. 

There are uncertain elements in the measure of happiness, but do 
you think the utilitarian calculus can be used? 

Judge Hanp. Not practically. Negatively it is a great contribution; 
at least I think so, because it seems to me that it does direct us to a 
theoretical measure between right and wrong. Practically I know of 
no calculus because I do not know how to measure values, and that 
is really the key to the whole business—morals of all sorts. I do not 
know why I am preaching like this, but you said I should. 

When it comes to legislation, I sometimes wonder whether the best 
is not that compromise of the conflict which will result in the least 
friction in application and execution. After all, there is a good deal to 
be said for that as a theory of democracy; what will be tolerated, will 
gain most acceptance, is about as near as you can get. This approach 
to political thinking is a very offensive one to many people. I can 
only say thata number of my own heroes in the past have been of that 
kind. ‘They have been people who were not anxious, and did not know 
how, to select abstract generalizations which they thought valid for 
all kinds of situations. They were very largely the compromisers. 
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Erasmus was one, for instance. I always like to think also of a man 
not so well known, and that is the Marquis of Halifax, George Saville, 
who wrote A Defense of a Trimmer. I think Robert Walpole was 
another. I regard him as the maker of the England of the Eighteenth 
Century. Strangely enough, I should even include Oliver Cromwell. 
Let me hasten to say why I think so. I think he did go from step to 
step, and he did not attempt to deal with his material in general terms. 
I will give you an instance of what I mean, something he said that has 
always hung in my mind. It was just before the battle of Dunbar, 
where he beat the Scots, and that, as always, needed a very tough 
fight. (A marine whose name is Douglas will agree to that.) He wrote 
the Kirk before the fight, trying to get them to come to some reason- 
able composition: rg beseech ve in the bowels of Christ, think that ye 
may be mistaken.”’ I should like to have that written over the portal 
of every church, every school and every courthouse. May I say I 
should even add over the portal of every legislative room in the United 
States? I should like every court to begin: ‘“T beseech ve in the bowels 
of Christ, think that ve may be mistaken.’ 

Senator Dovexas. Judge, I wonder if you would let Senator Ful- 
bright, who is the man responsible for this resolution, ask you some 
questions? 

Judge Hanp. I should be delighted. 

Senator Futsricut. I am interested, as I know this committee is, 
in your reflections on some of the things which have appeared in our 
society in recent months. For example, the revelations in your own 
city of New York of this winter involving the college students ap- 
parently on a rather large scale. You are familiar with that, that is, 
involving the bribery of basketball players, the wide spread of that 
medium by gamblers in New York. 

Judge Hanp. Yes. 

Senator Futsricut. You are familiar with the Kefauver hearings, 
I believe. 

Judge Hanp. In a general way; I did not follow it in detail. 

Senator Futsricut. From the press. 

Judge Hanp. I did not follow it in detail. 

Senator Futpricur. You are familiar to some extent with the 
hearings held by tie subcommittee of the Banking and Currency 
Committee on the RFC? 

Judge Hann. Yes. 

Senator Futsricut. You are familiar to some extent with the 
present hearings that were going on yesterday about the widespread 
use of narcotics by juveniles? 

Judge Hanp. Yes. 

Senator Futsriaut. Does that see m to you a normal and natural 
and inevitable condition in our society? It may be that being young 
and inexperienced and a naive young man that these things have 
made too much of an impression on me, and we should take them as 
they are. Do you feel that our society is all that we can expect it 
to be or is there anything that can be done or should be attempted 
to be done about it? 

Judge Hann. That is a dreadfully hard thing to answer. I do not 
suppose that we change very much as time goes on. These things 
recur, you know. Take the Government of the city of New York; 
the people are periodically aroused when investigation has opened the 
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lid and they see too much of what has been happening. Then you 
have great reform movements. You are too voung, but I remember 
Travers Jerome. He did a great deal of good, and we were all keen 
about him. It quickened into some good administration, and then 
it slumped back as people got indifferent again. 

Senator Dovaias. Do you think it ever goes back to quite where 
it was before? 

Judge Hanp. Yes, I am afraid it does, Senator. 

Senator Dovaias. Merely a swing in the pendulum back and 
forth, but no secular progress. 

Judge Hanp. I wish I could say no. I probably am not enough in 
the know. My son-in-law, Newbold Morris, may perhaps be biased 
a bit; he has run for mayor twice, and was unsuccessful each time, and 
the things he then knew or then thought he knew, have since come out 
to be true; hd they don’t seem to me. at any rate, to show that things 
have much changed permanently. It is largely that we are all very 
inferior creatures; we are human. and J really do not see that we are 
likely to act very differently; at least I doubt that political arrange- 
ments are going to make a great difference. At. times I wonder 
whether we cannot get as much light as anywhere, if we think of 
politics in relation to ourselves personally. How much of the time 
are We not in our choices really influenced by our own interests? We 
cannot expeet more of other people than we display ourselves. I do 
not mean that men are all alike. But the ordinary man, and you can 
hardly blame him when it comes to favoring 

Senator Futsrianr. Judge, do you not think it is true that there 
is a difference in the discrimination of some people? 

Judge Hann. Yes. 

Senator FuLrricur. Some people can realize what is in their own 
interest better than others. 

Judge Hann. Yes, of course. 

Senator Futsricur. Some take the very short-term view which 
they think is in their own interests but is not in their own interests, 

Judge Hann. Of course. 

Senator Futsricur. Of course. our experience has been so differ- 
ent, but it was only 25 years ago that I was in college and I played foot- 
ball. I may be biased, but certainly I have the definite impression 
that when I played football it was not accompanied by anything like 
the professionalism or I would say the hypocrisy or the gambling or 
the other things that have been revealed recently in these scandals in 
New York. I may not have known about it. At least it never ap- 
peared in the press as it has this time. 

Judge Hanp. I have no doubt that is true. ] have no doubt that 
this venality in athletics is new, and I suspect it is because the prizes 
have been a great deal increased. | go back so much further than vou 
to a day when there was no money to be made in athletics. Now it 
has become an opportunity for making a great deal of it. [ remember 
some of these boys, it was very pitiful; the bribes they had been offered 
must have made a great difference to their families. It was asking a 
great deal of them not to vield to that temptation. That certainly 
did not exist in my day, and it did not in yours, 

Senator Futsricur. I use it simply as one thing I am personally 
familiar with. I am not as familiar with the widespread gambling 
that has been revealed by Senator Kefauver, However, I do not recall 
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at that time of ever having read about it. It either did not exist or it 
was better concealed. 

Judge Hanp. Maybe. We have had that kind of thing in New 
York, you know. 

Senator Futsricat. I do not think New York should be used as 
the criterion of the United States. 

Senator Dove.as. I have great respect for my dear friend from 
Arkansas who is one of the finest Members of the Senate, a man with 
great standards, but I have always understood that there was a place 
called Hot Springs in Arkansas. 

Senator Futsrieur. Hot Springs has become an important center 
in recent years. I am not saying it does not exist. The point I am 
trying to make is this, and I am quite willing to accept your first 
admonition that I am mistaken on two kinds that perhaps the world 
is better than I think it is, and even if it is, there is nothmg you can 
do about it. 

Judge Hann. I do not want to say that nothing can be done about 
it. Idonot want to throw up the fight, if that is what you mean. 

Senator Futsricut. I say I am willing to accept that. But I was 
hoping that a commission of men with far greater experience than I 
have, and with time to consider these problems might reassure us on 
just such fundamental problems because I think such problems have 
a very direct bearing on the political system of this country. 

Judge Hann. They do. 

Senator Futsrieur. And the efficiencies of the political system and 
the respect in which the citizens hold it has a very real bearing on 
whether we survive in this struggle. I am not particularly concerned 
with the local conditions in New York City. I was only using it as a 
background to arrive at the main question which concerns us here, 
which is whether or not our Government is functioning as well as it 
can be made to function, and does it attract and does it have the best 
men, the best brains that this country is able to produce. 

Now, I know there is a tendency to look back in the old days and 
say in the days of Jefferson we had great men in Government, and 
today they are not great. Perhaps that is inevitable. We think so. 
But still there is a sneaking feeling in my mind that perhaps there 
was a little different attitude toward Government and Government 
service, that in those days the best men that were available did think 
it was an honor to serve the country, whereas today they do not 
think so. We have had witnesses say here positively, I think Mr. 
Childs, that as a general proposition, the general attitude toward 
public officials was one of contempt on the part of the American 
people. 

One other witness said, yes, that is true, but as to individuals they 
have respect. In other words, as I understood the testimony, it 
would be that the American people think Senators as a whole are 
contemptible, but that Senator Douglas as an individual is a fine 
man, or Senator Aiken. 

Senator Dovetas. There would be some doubt about the first 
part of your statement. 

Senator Futsricnt. But the effect of that is that young pegple 
who after all are influenced by the views of their elders will conclude 
at that crucial period in their lives not to plan to enter public service. 
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Therefore, the Pool of available talent is a very restricted one. 
That is the sort of question ] wondered what you thought about. 

Judge Hanp. There is no doubt, | think, that a good many people 
think they do hot want to try it, but it is because it is very difficult 
to get a hold on office and still to keep up an ordinary job, Take 
the law, for instance, | remember that when I started, J rather had 
hankerings of that Sort, and the man with whom J Started whom ] 
loved and admired as much as any, said: “Do not do it. I never 
knew anyone who really got anywhere in politics Without its costing 

uM too much time in’ his profession.” ]t js hard to combine the 
two; competition js extremely keen; unless you are going to make 
Politics career, it is apt to be Prejudicial to your career at the bar 
and other callings, 

Senator Dovauas. It is far more Prejudicial than other pursuits. 

Judge Hanp. Is it? 

Senator Dovetas. The bar is the one Profession where you can 
combine running for elective office much more readily than almost 
anv other Cccupation there js. A minister “annot run because jt 
splits his Congregation. The merchant. cannot run because he will 

ose trade. College professors and teachers fenerally cannot run. 
It is only a rare exception. Doctors very seldom run. Possibly an 
orchardist can run. But lawmen can, because even when they get 
defeated they get advertising and even People whose Political Views 
are different Permit them to run because, after all, the lawyer js 
taking the case and does not believe the Political platform which he 
is advocating, 

Senator AIKEN. Lawyers frequently seek nomination for the pur 
Pose of getting free advertising, 

Senator FuLsrigur. Judge, it’ sounds to me that both of them 
are rather indirectly casting some aspersions on our profession. 

Judge Hanp. Oh, no. When you think, Senator, what the ordi- 
nary conventional] aspersions on our Profession are like Lord Clive, 
our critics ought to be amazed at their own moderation. 

Senator Aiken, ] would like to ask the judge a question following 
up the discussion we had with a Witness this morning. The dis. 
cussion we were having was the advantage of a Single administrator 
Over & Commission or vice versa, |] would like to know your opinon. 

S one man more likely to reach & correct or an unbiased and honest 
ecision than a commission, of we will say, seven or eight men? 

Judge Hanp. You have got them rather big, but Iam very decidedly 
of opinion, judging from MY Own experience. that numbers are of great 
assistance, 

am thinking of courts. For the larger part of my official life ] 
lave been in a court where three sit together, and that is an immense 
advantage. I know it IS; it is an enormous advantage in having three; 
the joint judgment of three is worth much more than three times the 
judgment of one, unless he is 9 genius, 

Senator AIKEN. But is the feeling of responsibility as keen in & com- 
mission of Seven as compared to one? 

Judge Hanp. If you are willing to listen to the others, the collective 
judgment of commission in MY opinion should be enormously im- 
Proved. That was the Point you had in mind? 

Senator AIKEN. That is the Point. I know in State government, and 
I think most of the States have had the experience, we wil] go along for 
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a term of years with a commission, and then the legislature decides to 
change it to an administrator, and after a few years they go back to 
a commission; evidently neither system is perfect. 

Judge Hann. Nothing is perfect. 

Senator Arken. Nothing is perfect, fortunately; otherwise we 
would not have anything to strive for. But the RFC which Senator 
Douglas and Senator Fulbright have been interested in, we have done 
away with the board now and set up an administrator. 

Senator Futsrieut. If the Senator will yield, do you not think, 
Judge, that you cannot generalize with regard to what the function is 
that board is to play? You were speaking of the function of judging. 

Judge Hanp. That is all I know about. 

Senator FuLtsricut. But it is an executive function. For example, 
in private life, running a business or in government life, not in either 
policy making or in legislation, but in carrying out a policy deter- 
mined by other people, it might be a different result, and a single 
executive might be more effective. In fact, the Hoover Commission 
in a general way said just that, that in the executive, that multiple 
executives are not nearly as efficient as single executives. But if the 
function is what you said, Judge, which is a different thing from 
carrying out a law, I think in the executive sense 

Judge Hanp. I do not really know enough to have an opinion on 
that. I should have to speculate and I do not think I could arrive at 
an opinion. I concede it might well be so in certain kinds of activities 
when what you want is prompt and decisive action. It is not then so 
important whether you are right or whether you are wrong. 

Senator Futsriaut. It is not so difficult in those cases. It is the 
action rather than the judgment. No one that I know of has ever 
proposed, for example, that we abolish the Supreme Court, and have a 
single judge. It is only in these agencies, and the RFC. Our theory 
was that the board of directors is the committee, and what we want is 
to have some one carry out the duties efficiently, and we can put the 
responsibility on them. 

Judge Hanp. When you speak of “carrying out,” there is nothing 
quite so definite that you can speak of it as though compliance were 
automatic. We are always dealing with words, and there is nothing 
more fluid and deceptive than words. I think we sometimes deceive 
ourselves into supposing that administration is just a question of get- 
ting a man and having him learn the facts and of his following a per- 
fectly definite rule. You do not find that, do you, in anything? 

Senator Arken. I think the Senator from Arkansas has made 
very strong argument for a single administrator as far as operation 
goes. I will accept that. At least I am perfectly willing to give it a 
good fair trial. But we had another discussion this morning in regard 
to the quasi-judicial agencies of Government which are constantly in 
contact with the people that they are supposed to- regulate. 

Judge Hanxp. You mean like the commissions? 

Senator A1rkeN. Yes. The quasi-judicial commissions. They are 
constantly in contact with the people they are supposed to regulate, 
and not much with anyone else. After so long, depending upon the 
members of the commission, they begin to see things more in the light 
as presented by the people that they are supposed to regulate, and, I 
would say, get farther away from the public which they are supposed 
to represent. 
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Judge Hanno. Well, I do not know. Are they really in substance 
distinguishable from courts? Do not the same rules apply to them 
as to courts? The Supreme Court has been very severe with us if 
we do not give them almost complete autonomy. They are not quite 
as severe as they used to be 4 or 5 years ago; but it has been on a very 
close rein that we have been kept for many years. ‘There was attrib- 
uted to commissions an expert, specialized acquaintance which en- 
dowed them—to put it in logical form—with major premises and 
with a background that we did not possess, and once I said that that 
left us little else than ‘‘abdication.”” The Supreme Court thought 
that that went too far. But as to what you speak of, 1 do not see any 
difference between commissions and courts. 

Senator ArkeN. I think one would have to be almost superhuman 
to avoid gradually becoming very sympathetic, if not prejudiced, to 
favor the industry which they are set up to regulate. They are in 
contact with them all the time. They hear their problems all the 
time. They hear their troubles all the time. They would not be 
human if they did not become sympathetic to that side of it. And 
yet it is perhaps the greatest cause of complaints in government or 
against government. Iam not asking you for a solution, Judge. 

Judge Hanp. Of course, that will be a very, very vital question for 
the next 50 years, and I am sure I do not know how to answer it. 

Senator Douauas. I was going to follow up the question of Senator 
Aiken. Senator Aiken is saying that since quasi-judicial bodies deal 
with the same set of people over and over again, and do not have the 
variety of cases which the judiciary has, that the habit de velops a sort 
of bias in favor of the poeple who customarily appear before them. 
It seems to me that you in the courts have built up a series of pro- 
tections in which you are able to insulate yourselves from the pressures 
which beat in upon these quasi-judicial bodies. 

For instance, if anyone were to try to talk to you in chambers or at 
dinner about a case which you had under consideration, in the first 
place I do not believe he would dare to talk to you, but if he did, we 
all know you would walk away. 

Judge Hanp. That happens more than you think. 

Senator Dove.as. Oh, does it, really? That is very interesting. 

Judge Hann. I did not mean personally. I have got so old that 
they do not do it. 

Senator Doueias. You mean that lawyers actually do sidle up to 
judges at dinner parties? 

Judge Hann. Sidling up is not perhaps the best word, but they 
communicate, yes, they do. 

Senator Douetas. In other words, the insulation is only relative? 

Judge Hanp. It is not absolute; there will be a leakage of current 
at times. 

Senator Doueias. Presumably. 

Judge Hanp. I really do not want you to suppose that it has any 
effect. I think it is like the man in a case which I recall, which will 
be nameless, a very important case. Someone said to me; “If you 
would like to know about the character of that industry, I know a man 
who will tell you a great deal more than you will get out of the record 
about the industry.” I said; “I am awfully sorry, but you see as 
courts we are very much confined.” He did not mean anything 
wrong by it; but I guess he read some of my opinions and thought | 
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needed enlightenment; and he was sure that he knew where I could 
get it. 

Senator Dovetas. But the person who does that is more the excep- 
tion than the rule. 

Judge Hanp. Yes. 

Senator Dovetas. And a majority refrain from doing it. 

Judge Hanp. Yes. 

Senator Doveias. You know I have been approached to intercede 
with judges which I always refused to do. 

Judge Hanp. I do not think the commissions become disposed to 
favor those industries who come before them. I think it is apt to go 
the other way. Of course, the whole relation of the expert spec ialized 
commission and its relation to the courts and its relation to society as 
a whole is one of the problems that you gentlemen have to face. It 
is one of the most difficult you have to face, as I think you probably 
will agree. I do not know this is exactly what Senator Fulbright had 
in mind, because it does not come at once to me as a matter of ‘morals, 
though it really is, | suppose. I think I am right in saying that the 
history of commissions is very largely this. W. hen the ‘v start they are 
filled with enthusiasts; the problems are before them and they are 
themselves flexible and adaptive. Like all of us (and this as you 
know is the fault constantly charged, and properly charged, against 
courts) after they have proceeded | a while they get their own sets of 
precedents, and precedents save “‘the intolerable labor of thought.” 
So they fall into grooves, just as the judges are so apt to do. And 
when they get into grooves, then God save you to get them out of the 
grooves. It has become the customary way, and the safe ws vy, and 
we find it so easy to follow the safe and customary way. 

On the other hand, they do get an expertness and acquaintance 
with the subject matter that we judges cannot possibly have. The 
thing that teases me most, and I confess seems to be insoluble as far 
as I have been able to judge, is whereas the courts have a more W ide- 
spread knowledge, it is nothing like the commissions’ accurate 
knowledge of the precise subject matter. Where are the courts to 
intervene? I am perfectly satisfied that somewhere along the line 
vou cannot leave the last word with an administrative tribunal; 
I am sure that that will run in the end into a sclerosis that will be 
fatal. But how shall the judges, who do not know the intricacies, 
know when to intervene; and where and how? Do not say the 
Supreme Court will do it; they could not possibly do it. The amount 
of it is far beyond the power of any conceivable nine men. It must 
be somewhere further down and for ordinary judges. I wish I had 
some light on it; frankly I feel bankrupt. 

Mr. Wiiixie. Judge Hand, what would you think of the idea of 
having an administrative court of appeals over all the commissions 
which go much more into the evide nee, that is, set it up by law, than 
the ordinary courts of appeal can now? 

Judge Hanp. I do not think you will succeed in that. 

Mr. Wituxkie. Say have a panel of 15 or 8, 10, 12 judges sitting in 
different panels of 3. 

Judge Hann. You mean a floating one? 


Mr. WILLKIE. Yes. 
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Judge Hanp. Let us suppose just for the sake of illustration that 
you have a court which would be recruited by selections from the 
ordinary courts. Or did you mean a court made up and staffed by 
people who would have no other duty than in this administrative 
court? 

Mr. Wutkie. No; I had the idea staffed with people who had no 
other duties. In other words, create an administrative court of 
appeals with a number of judges whose task was to hear appeals from 
the quasi-judicial body? 

Judge Hanp. Was it your idea that would be final? 

Mr. Wituxte. Final with respect to the findings of fact. We would 
have the Supreme Court decide on the question of law. 

Judge Hanp. It is awfully hard to determine what is a question of 
fact and law. 

Mr. Wiuikre. Let us say they would be final. 

Judge Hanp. All right. I do not think one court could possibly 
do it. You would have to have an enormous court. 

Mr. Wiutkre. Here is what I was trying to drive at. Create a 
court of appeals from the commissions whose task it would be to spe- 
cialize in those subjects and not concern itself with other subjects. 

Judge Hanp. This would have an appellate jurisdiction, as | 
understand you, from all the different commissions. It would be 
from the SEC and from the ICC, and from the Tax Court, too. 

Mr. Wiiikre. Not the Tax Court, because there is a Tax Court of 
Appeals. 

Judge Hanp. One, but it is not the final one. 

Mr. Wiuikre. Let us say not final, but a court of appeals which 
would break it up into sections. 

Judge Hanp. I would have to think about that suggestion more. 
At first blush, as you put it to me, I should think that it would not be 
the best way, but I have no immediate substitute. I am only sure 
that one way or another this is the great problem and it gets more and 
more important, of course, because the tribunals are growing in num- 
ber; new ones are being created all the time. 

Mr. Witikiz. Here was my notion: To have two or three judges 
whose duty it was to devote their time to hearing aeronautics cases 
from the CAB, and three men for another commission. 

Judge Hanno. Then you have a series of specialized appeal boards. 
I think that somewhere you must intervene in order to avoid the 
almost inevitable, what I have called, sclerosis; that is, falling back on 
your own set of past principles and precedents. May I put it in this 
somewhat paradoxical form: somewhere along the line, you must 
introduce a review by people who do not know as much about the 
subject. Let me put it as frankly as that; I cannot say any more 
than that. 

Mr. Witukier. You feel that the regular court of appeals ought to 
have more opportunity to inquire into the evidence behind the 
decisions than they do now under the present rules? 

Judge Hanp. No; I know that is thought to be one of the great 
disadvantages. Take Labor Board ecases—because I have sat on a 
great many Labor Board cases—you get a cold record of witnesses 
in absolute conflict. If you do not approach this with some bias at 
the start, it is almost impossible, at least for me, to tell with any 
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confidence which one is lying and which one is not lying. I used to 
try cases; God knows I was very unsure about it, then. I have 
known judge s who can tell just as soon as a man comes into the room 
whether he is going to lie or not, but I do not believe much in them. 

When you come to the documents, it is quite different, because 
there they are, and you are in just as good position to decide them 
as even the Supreme Court. But practically you cannot have. even 
these reviews by that Court. It would break down if you demand 
too much of it, or indeed a review of facts by any appellate tribunal. 
There has to be a very large measure of finality even aside from that 
part of the evidence which the printed word does not preserve. 
Lay that aside, and even as to the rest of it you must have a good 
deal of finality, or your appellate tribunals will have to be enlarged 
beyond reason. I happen now to be going over an admirality case 
as to what happened to the cargo in the holds of a ship. I do 
not know how many times I have had to decide issues like that, 
but I have never felt that I have learned much about it when 
I am through. It is at best an honest guess, because the subject 
matter is so impossible to deal with; and there is not enough time. 
If you do not give any presumptive validity to what has once been 
done by a man who has gone carefully over it, your system will have 
to be enlarged more than you will ever agree to enlarge it. I have 
not been very clear about this, I am afraid. 

Senator ArkEeN. I would like to point out what I consider to be 
one of the major ailments of Government and see if you have any 
suggestion on that. Congress passes legislation and necessarily can- 
not legislate in detail, so they authorize the agenev concerned with 
the legislation to promulgate rules and regulations for putting it into 
effect, and it frequently happens that the agency concerned will 
promulgate such rules and regulations that completely controvert or 
contravene—I do not know the legal word for that—the act of the 
Congress. And then we sometimes pass legislation and the agencies 
have got away from the practice which was originally set up of asking 
the Attorney General for an inte rpretation when the meaning of the 
law is in doubt. Each bas its own solicitor’s department, and the 
solicitor hired by the department head is supposed to bring to the 
department head such interpretation of the law as he wants. 

In some cases that has happened. Sometimes the solicitor’s 
interpretation is directly contrary to the intent of the Congress. 
Have you any suggestion as to how we can get away from that, 
because it is pretty common practice? 

Judge Hann. No; that is the great issue of interpretation; that 
fascinating issue which has made 40 years of doing it still not altogether 
dull. What are the meanings of words? I do not know anybody 
who has ever been able to solve that. 

Senator Douatas. We have atterpted to cope with it by diminish- 
ing the number of Government lawyers. Do you regard that as an 
accomplishment in that regard? 

Judge Hanp. In general. 

Senator Arken. I tried to write a bill setting up an agency of 
Congress to follow through the acts of Congress, just as the Comp- 
troller General’s office follows through the expenditures of the appro- 
priations of Congress, but I ran into some constitutional difficulties 
there. 
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Judge Hanp. You mean too much delegation? 

Senator Arken. No, I mean the suggestion was made to me that 
Congress should set up an agency to follow through and pass on the 
rules and regulations which the agencies used to implement an act 
of Congress or the agencies should clear those interpretations or 
rules just as the Comptroller General follows through the appropria- 
tions of the Congress, and approves or disapproves the manner in 
which they are expended. 

Judge Hanp. Do you find that very often the regulations in your 
judgment or the judgment of any of you conflict with the act? 

Senator AIKEN. Yes. 

Judge Hann. That has not been much My experience. 

Senator AIKEN. I think the classic examples of that is the claim of 
those who eventually opposed it that the regulations set up to im- 
plement the Wagner Act were contrary to the intent of Congress, 
That was the claim. TI am not passing on the validity of the claim. 
But the arguments used for the repeal of the Wagner Act were based 
on these grounds. 

Judge Hanp. I do not remeber that that has very often come up. 
Of course, you have the difficulty which is inherent in the situation, 
and inherent in the increasing infiltration of government in private 
life, which must surely increase. You have this perfect wilderness 
of words and you must have it: it is the only protection of the indi- 
vidual against the unlimited discretion of a small official. But it is 
a hideous job. I do not see how people can possibly get on without 
expert help, without lawyers. Take taxes—it is awful. 

Senator A1KEN. We have the Congress spending considerable time 
trying to airend legislation by finding words which the executive 
agencies cannot iisinterpret. 

Judge Hanp. No. They are trying to do that in the American 
Law Institute. A most interesting group is now trying, quite, ] 
understand, with the accord of both Houses of Congress, to see if 
they can have what you might call a tax law that would be a formal 
pattern into which the different kinds of taxes imay be put. 

Senator Dovetas. I wonder if I can come back very briefly to the 
question of safeguards to judicial integrity which have been built 
up and whether it is possible to extend them to the so-called quasi- 
judicial bodies and high ad‘ninistrative officials. 

As I understand, you are supposed to judge on the record or the 
evidence produced in the courtroom. and not on anything which is 
extraneous. You are not expected to take favors or undue entertain- 
ment from litigants. People closely connected with you are not ex- 
pected to appear as attorneys, and so on. I do not think you have 
yet built up the employment that a judge should take, if and when he 
retires. We had a case in Chicago where a judge retired and went 
into practice on cases which he had previously heard when he was a 
judge, which I thought was a violation. Certainly relatives, law 
associates, are not expected to practice before a judge. 

Now, in the quasi-judicial bodies and top administrators in the 
Government, we have not vet developed parallel safeguards. We 
know as a matter of fact that members of the regulatory commissions 
and top administrators will accept entertainment, frequently quite 
copious entertainment, from people with whom they are dealing. 
Lawyers will be hired to appear before them whom we suspect have 
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been hired because of their intimacy or connections with the commis- 
sion or with the administrators. Men will resign from high govern- 
mental bodies and very quickly appear before those same bodies as 
attorneys. 

I feel that there is such an interlocking and lack of safeguards that 
the integrity of a great deal of our regulatory processes and the 
integrity of our top administrative action is seriously threatened. 

| wonder if you would express yourself on the possibility of building 
up parallel safeguards. 

Judge Hanp. I do not see that there is any difference between a 
tribunal and a court. Each is there to administer a law impartially, 
to follow whatever the intent is so far as he can learn it. What can 
the difference be whether it happens to be a judge or administrator? 
The poor wretch who loses is in an equally bad case either way. 

Senator DouGcLas. What you are saying, then, is that you believe 
that the regulatory bodies, the administrators who make decisions on 
rate subsidies, should take over a larger degree of the ethics of 
judges? 

Judge Hann. I do. 

Senator DouGuias. That is my feeling very deeply. 

Judge Hanno. May I say something that perhaps I should not say. 
I hope this will not offend you. Take the immigration cases. I have 

seen in a good many records, quite often, that Congressman Jones or 
Senator McGill is “interested” in this case. Now, frankly, when I 
see that, I do not like it. I hope it does not influence me in the result, 
but truly it makes me pretty mad. 

Senator Doucias. We undoubtedly sin, but there are other sinners 
besides ourselves. 

Senator FuLsricut. | just wonder, too, do you think that a com- 
mission such as has been suggested could make any contribution? 

Judge Hanp. You mean the one Mr. Willkie suggested? 

Senator Futsricut. Like a commission to consider the over-all 
problems would make any contribution. Is it a useful device or not? 

Judge Hanp. Frankly, Senator, I doubt if it will. 

Senator Futpriext. Do you think there is anything that could 
be done to improve the situation? 

Judge Hanp. You mean by way of law or body? 

Senator Futsrieut. No, not by way of law. 

Judge Hann. Yes, of course. We wight, if we could all change 
our spots a bit, if we realized that most of these things that seem so 
new have been tried over and over again, and that they are very 
difficult. I do not know that it is quite true to say that the only 
teaching of history is that history does not teach anything; for I do 
think that is-true, that history gives us an opportunity as we get 
this, the only kind of education I value; it teaches us skepticism as 
to the easy explanations that come to us. That has really been the 
purport of my song since I started, which I am aware I put very, 
very hazily. If we are going to get along, it will only be by the 
growth of skepticism. 

I should say that skepticism may come from a sense of the past. 
You are speaking ‘of whether there was degradation in our morals. 
Take the violence of so much of the controversy today. Go back to 
Washington’s time; take the letters of Freneau. The violence of 
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Andrew Jackson’s day was as great as it is now. There have been 
constant attacks that one is disposed to think as unexampled. All 
that is very shocking to me; but I do not think it is unexampled. 

Senator Futsriaur. Do you have a wish that you should have 
gone into politics instead of the judiciary? 

Judge Hanp. I should not have been any good, Senator. 

Senator Futpricur. Why not? 

Judge Hanv. I could tell you that somewhere else, but not here. 

Senator Futsrieur. I thought that is what would have been 
vour answer. I think maybe that is one of the points that is bothering 
me. Wherever I go and we see really intelligent and honest men, | 
have yet to see one that wished he had gone into politics. 

Judge Hann. If you asked me whether I should like to be a United 
States Senator, if I did not have to deal with my constituents, there is 
nothing IT should like so much in, the world. But I want it for life 
so I shall not have to answer letters, and I shall not have to see 
people. I should just sit there and make speeches, and have a wonder- 
ful time. 

Senator FutpricgHt. Have you ever thought of any way in which 
we could have a Senate without constituents? 

Judge Hanno. They have a House of Lords in England. The 
he reditary part of the Lords does not count for much; they do not let 
them do much. But the Government picks out the eminent men in 
the Kingdom and makes them lords; and although it does not give 
them much poser except to talk, they are the ablest group in the 
Kingdom and their talk counts more than one would suppose. 

Senator Douaias. You remember the passage from Milton that 
the immortal garland is not to be won without sweat and heat. 

Judge Hanp. Oh, yes, I know. 

Senator Fu.tsricut. You do not believe that any more than you 
believe what we just said? 

Judge Hanp. Yes; 1 do. You asked if I liked politics. I wanted 
the glory without the dust and heat, and that is not a very demo- 
cratic way of thinking. , 

Senator FuLBricur. One thing that prompted that when in a poll 
that we were discussing the other day that question was asked, and 
70 percent of the people, I take it parents were asked, if they had a 
son would they like him to go into polities, 70 percent said “No. 
That seems rather odd to me. Ina supposedly self-governing public, 
70 percent said they want no part of it. Only 16 percent said “ Yes. 

I wonder if in the earlier days that was also true? It seems to me 
that the profession of politics has suffered a considerable decline in 
the esteem of the people. It may not be so, but it looks that way. 

Judge Hanp. 1 do not know. It may be. Ido not know enough 
about history. 

Senator Fu.tsricar. In the days of Jefferson, do you not think 
that there was some respect for the members of the House of Burgesses 
in Virginia? 

Judge Hanp. I just do not know. I do not know enough about 
the history of the time. We believe, and I think properly, that when 
the men who met in 1787 to make our Constitution they made the 
best political document ever made; but, remember, they did so very 
largely because they were great compromisers. Do not forget that. 
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They did have the Bill of Rights afterward, but it was more or less of 
an afterthought. But the thing that made the Constitution stick 
was that they were great compromisers of the immediate conflicts 
before them. 

Senator Dovetas. Thank you very much, Judge Hand. It has 
been a great honor to have you here. 

Judge Hann. Thank you. 

Senator Doveias. The subcommittee will reconvene tomorrow at 
10 a. m. 

(At 3:45 p. m. the subcommittee recessed to reconvene Friday, 
June 29, 1951, at 10 a. m.) 
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ESTABLISHMENT OF A COMMISSION ON ETHICS IN 
GOVERNMENT 


FRIDAY, JUNE 29, 1951 


UNITED STATES SENATE, 
SPECIAL SUBCOMMITTEE OF THE 
CoMMITTEB ON LABOR AND PuBLIC WELFARE, 
Washington, D. C. 

The subcommittee met at 10 a. m., pursuant to recess, in the Old 
Supreme Court Chamber of the Capitol, Senator Paul H. Douglas, 
chairman of the subcommittee, presiding. 

Present: Senators Douglas and Aiken. 

Also present: Phillip H. Willkie, committee counsel. 

Senator Douvgtas. The committee will be in order. 

Congressman, we appreciate very much your coming. I apologize 
to you for the fact that some of my colleagues, even the ever-punctual 
Mr. Neely, are not here this morning. We know you sponsored a 
similar move in the House. We would be glad to have you proceed 
in your own way. 


STATEMENT OF HON. KENNETH B. KEATING, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Representative Keating. Mr. Chairman, I appreciate this op- 
portunity that you have given me. 1 feel you are to be commended 
to be on the job after the long ordeal you went through last night. 

At the outset, I wish to commend this committee for undertaking 
this rather distasteful task of inquiring into and deciding whether a 
commission to make recommendations for a Government code of 
morality is necessary and desirable. I do not think there can be any 
question that such an inquiry is long overdue. Symptoms of the 
prevailing moral clime, in Government and out, have finally become 
too numerous and too odoriferous to be ignored or passed by with eyes 
averted. But it is an unpleasant realization to have to face—to 
recognize that the innate honesty of many Government elected or ap- 
pointed officials is not sufficient to prevent abuses of the trust imposed 
upon them by their office. 

I might say, Mr. Chairman, that it does not bother me at all to be 
interrupted at any time if you would prefer to handle it that way. 

Any committee delving into the subject also faces the charges of 
being naive, as Senator Fulbright pointed out in his memorable speech 
advocating this inquiry. It is a typically American trait to leave 
sermonizing to the ministers or reformers and to skirt around any 
discussion of personal feelings or codes of ethics. This in turn lends an 
impression of cynicism or disinterestedness which is, I believe, totally 
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misleading with regard to the vast majority of our citizenry—else 
why do the breaches of public ethics cause black headlines and a flood 
of indignant mail to pour into our offices? 

However, at the risk of being dismissed as naive, or a professional 
reformer, | would like to address myself to a few of the thoughts which 
have occurred to me on the subject, and which led me on March 22 to 
introduce, in conjunction with Representative Morton, of Kentucky, a 
bill similar in purpose to that sponsored by Senator Fulbright. 

The question which immediately presents itself is whether a written 
declaration similar, for example, to the codes of ethics promulgated 
by the legal or medical fraternities, or by labor unions or trade as- 
sociations, is necessary. This code, to be effective, would have to 
delve into the present uncharted region of where mere legality leaves 
off. To my mind the advantages of such an approach are many. 

In the legal profession, to use an example with which I am personally 
familiar, the code is an accepted part of the practice of law. Thus, a 
lawyer who might not instinctively hesitate to put through some 
dubious deal thinks twice before breaking the code, since he realizes 
that his action may subject him to both public and private condemna- 
tion by other more reputable members of the bar. Since a lawyer’s 
professional standing is his bread and butter, the code serves the very 
practical purpose of restraining, to some extent, at least, any members 
who might be tempted to stray from the clearly marked path. 

Senator Doucias. May | ask a question there? 

Representative Keatina. Yes. 

Senator Douetas. Is not one of the basic elements of the legal 
code that a person should not serve adverse interests? 

Representative Kratine. That is right. 

Senator Dove.tas. You should not serve a plaintiff and a defendant, 
or the debtor and the creditor at the same time. 

Representative KratinG. That is right. 

Senator Douatas. Of course, that code is violated, and frequently 
to my distress by firms of high reputation, but nevertheless it is a 
black mark upon their behavior; is not that true? 

Representative Keating. That is perfectly true. 

Senator Dovetas. What would you say is the corollary of that for 
public servants? 

Representative Keating. A corollary for that, I would say by way 
of illustration, would be a public official, either appointed or elected, 
including a Member of Congress, who derives his principal income 
from some latge corporation or from a labor union, and who is called 
upon in Congress to pass upon a question which might affect adversely 
or favorably the interests which he in private life represents. 

Now, in such cases, in my judgment, his clear duty is either to vote 
against the interests of the client or concern which he may represent, 
or to refrain from voting. 

Senator Douaias. That is as a Member of Congress, and as an 
administrator or member of a quasi-judicial body? 

Representative Karine. In that position, it seems to me he 
should sever his connections, or at least, if he is not going to sever 
them, he should refuse to participate in any way in a decision in 
which that interest is involved. 

Senator Douauias. Will the court accept attorneys to appear 
before them who have recently been their partners? Suppose there is 
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a newly appointed judge and his former law partner appears before 
him in a case. 

Representative Keating. I think that differs among judges. 

Senator Dovatas. There would be no hard-and-fast rule? 

Representative Kratina. I do not think, as I recall it, that the 
code of ethics has any express provision on that, but I am not abso- 
lutely sure. 

Senator DovuGias. What is the common feeling of the bar? 

Representative Keating. I think it depends some on the size of 
the community. In the city of Chicago, let us say, where there are 
many judges and it would be easy enough to refer the case to another 
judge, then the judge would undoubtedly do so for a period of several 
years after he severed his connection with the firm. You take a small 
town where there are only — a dozen lawyers, it might present a 
different problem; he in such a case probably would sit in a case 
involving a former partner. 

Senator DouGcias. Of course that disqualification would not 
extend permanently. 

Representative Keatinc. No. And you have in mind, no doubt, 
the problem which we face here of Government employees severing 
their connections. 

Senator Douacias. No; my first step was another. Government 
employees coming recently in from private life, and then the interests 
with whom they have been affiliated in private life appearing before 
them. That is a very grave question now in placing the war contracts 
and issuing certificates of convenience and necessity for tax amortiza- 
tion and so on. 

Representative Keating. That is perfectly true. Certainly any 
administrator coming from a company which has an application 
pending for a certificate of necessity should divorce himself completely 
from any decision, in my judgment, on that matter. 

Senator Doveras. I think that is sound. 

You indicated another point. How about an official who has not 
been an employee of a company which appears before him but resigns 
and becomes one? 

Representative Keating. Of course, the ones that have made the 
headlines are cases where the indication is strong that the man first 
made a decision favorable to some particular company, and then 
shortly after was given a job with that company. 

Now, obviously, that is improper. Then get into border-line cases 
The mere fact that a man goes to work for the Government should 
not bar him from making a living in his business or profession out- 
side of Government. It is difficult despite the law which we have, 
and I feel we have made too many exceptions to that law, by the way, 
despite the law which we have, I think, barring employment for 2 
years 

Senator Doucuas. That is not a general law. 

Representative Keating. | thought it was. 

Senator Dovaias. There are varying practices before various 
bodies. The Supreme Court does bar one for 2 years who has been 
an attaché at the Court, and there are certain administrative and 
regulatory bodies which have similar provisions. But the SEC, ac- 
cording to my information, does not have such a regulation. To the 
best of my knowledge, and I may be wrong, they have not done so. 
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Representative Kearina. I had an impression, Senator, there was 
a law in 1870 or 1880. 

Senator Doveuas. That is on contracts. That is the law Lindsay 
Warren dug out. That is on the purchase of materials. 

Representative Kreative. What is the law upon which we have 
been asked to pass exceptions? 

Senator Dove.as. The exceptions have been made for war agencies. 

Representative Keatinc. We had it up in the House the other day. 

Senator Doua.as. Exceptions even on purchase have been made 
for the war agencies. 

Representative Kratina. Is there not a law covering employment 
by congressional committees, because we have had up several times 
applications to grant exceptions in various cases. 

Senator Dovcuas. That is very interesting. The committee will 
check into that. 

Representative Kratinc. We had in the House the other day one 
who was seeking exception for the Senate Committee on Rules and 
Administration, as I recall, and we declined to grant an exception in 
that case. I think we were asked to modify a law. I believe there 
is a law on that subject. 

Senator Dova.as. The committee will check into that. 

Now, we had a witness the other day who said that this disqualifi- 
cation for a period of time, which he also advocated should extend to 
Members of Congress in lobbying for legislation before Congress. 
They, for instance, should not have the privileges of the floor if they 
are lobbyists. 

Representative Keatrrna. At the risk of unpopularity with some of 
my former colleagues whom I love personally, I agree completely 
with that statement. 

Senator Dovacuas. They at least should not have the liberty of the 
floor. 

Representative Kratina. It seems to me if they want to engage in 
lobbying activities they should not have the privilege of the floor. 
I do not say that it is being abused. I have never personally en- 
countered a case where it was abused. 

Senator DouGtas. | have seen cases of that. 

Representative Keating. That is, by a former Member of Congress. 
1 think it is a bad precedent. Furthermore, as | bring out here later, 
I think that any rule that we lay down for the executive and ad- 
ministrative branch of government we should adhere to in the legis- 
lative branch. I feel that strongly. 

Senator DovuGias. Would you say that should extend so that you 
not merely deny an ex-legislator the privileges of the floor but for a 
period of 2 vears’ activities as a lobbyist? 

Representative Keating. | would not object to that. I think his 
personal relations with his former colleagues are apt to be so close 
that it would be better to bar him completely from lobbying activities. 
We must be careful to define lobbying in order not to do an injustice, 
but I would be very happy to see him barred completely. 

Senator DouaG as. Of course, there is this difference between an 
ex-Congressman or Senator who becomes a lobbyist and an ad- 
ministrative official who becomes a paid employee; the administrative 
official generally leaves voluntarily and the elected official is propelled 
from behind. . 
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Representative Keating. Sometimes they leave voluntarily. 

Senator Dovugias. And his withdrawal is not voluntary. It is 
administered by the voters, and therefore it does not follow that there 
is as much danger that his actions prior to defeat were influenced, as 
in the case of a man who participates in administrative decisions, and 
then resigns and takes an appointment. So our group may well not 
have had the same thoughts in their minds that the members of the 
administrative group may have had. 

Representative Keating. You mean by that they may not have 
been planning on such future activities. 

Senator Dougias. That is right. He takes it as a consolation for 
his defeat and to build up his bank account, which has been depleted 
by waging political campaigns. 

Representative Keating. That is right. There is that distinction. 
However, 1 feel very strongly that these important issues affecting 
every individual in the country that we are called upon to decide and 
that administrative agencies are called upon to decide should be de- 
termined on their merits and not on the basis of any personal friend- 
ship. 

Senator Doucias. Excuse me for interrupting, ( ongressman, 

Representative Keating. I am very glad to have you, Senator. 

What I have explained seems to me the prime purpose of an ethical 
code—to mark the path clearly so that no person will stray unwittingly 
and to point the way for anyone whose sensitivity to honesty or 
correct conduct has become so blunted that he cannot perceive the 
right decision for himself. This code would serve to stiffen the back- 
bone of the timid or weak to resist improper suggestions and would 
encourage positive and prompt action by others against those who 
knowingly break the rules. Many who might hesitate to condemn 
a questionable practice would feel no compunction, as in the legal 
profession, to speak out against a clear violation of the code. 

There are many such borderline cases which could be covered by 
a thoughtfully written code, which we must recognize are not dealt 
with by present laws. 

Such a code should, by all means, encompass both the legislative 
and executive branches of our Government. I cannot stress that 
too strongly. We obviously must not put ourselves in the position 
of sitting complacently in our glass house tossing bricks down Penn- 
svylvania Avenue. 

Senator Dovaeias. Amen. 

Representative Karina. I want to add that I have tossed plenty 
of bricks, and I think I have been justified when I have done so, 
But I feel strongly that we must adhere to the same standards that 
we ask the members of the executive branch to adhere to. and I know 
in that respect I do voice the sentiments of the chairman. 

Kvery Member of Congress faces the question of how far one should 
go in expressing interest in a constituent. All Members of Congress 
are elected to serve the country and the welfare of the residents of 
his district or State, but how far does that welfare extend? Unfor- 
tunately the general public frequently has the idea that to obtain 
prompt and favorable action from one of the Government depart- 
ments, all they have to do is to get in touch with their Senator or 
Representatives. 


86436—51——-16 





236 COMMISSION ON ETHICS IN GOVERNMENT 


Senator Dovetas. I do not know whether they get favorable 
action, but it is certain we never get prompt action. 

Representative Keatinc. Unfortunately that is frequently true. 

Practically every day I get an indignant letter from the wife or 
relative of a serviceman or prospective inductee telling me to change 
the rules and regulations under which the Army or Navy operates. 
I am sure my mail is typical. 

This misconception of both the power and the proper conduct of 
a Member of Congress has been fostered by some unfortunate abuses 
and misapplications of what should be a very limited influence. Mem- 
bers whose unique party, seniority, or committee has put them in a 
position to exercise more than ordinary power over Government 
departments have occasionally offended propriety, with the result 
that those who attempt to limit that use are penalized and condemned 
by their constituents. This abuse breaks down the entire fabric of 
our Government, since nothing could be more abhorrent to the prin- 
ciples of a democracy than the existence of a privileged class who 
receive special favors through friendship or improper influence. 

Senator Douatas. I think we have all been distressed by the letters 
which we receive from constituents urging us to help their son or 
husband be commissioned in the Army or the Navy. We all get those 
letters. There isapparently a belief that it is a proper thing to ask and 
a proper thing to do. Of course, there is nothing which would de- 
moralize the morale of the armed services more than to have men 
promoted from the ranks on the basis of political influence, rather 
than on the basis of military ability. 

Representative Keating. That is right. 

Senator Douatas. I have sometimes wondered just what the public 
expected of its Armed Forces. 

Representative Keatine. I face the same thing, Senator. I wonder 
just how we as Members of Congress should handle that. A con- 
stituent just does not understand if you write back and say, “This is 
not anything that I have anything to do with. This is an Army, 
Navy, or Marine Corps matter, and I refuse to do anything.” 

I will tell you frankly what I have done in such cases. I would be 
happy to have a code which would tell me, after hearings and after 
consideration of it, just what I should do, and if I should do nothing, 
the code would say so, and I would have that protection to go back 
to my constituent and say that under the code of professional ethics 
laid down, I am not permitted to do that. What I have done is reply, 
that is, acknowledge the communication, and write a courteous letter 
to the Army or Navy in substance saying that so-and-so has com- 
municated with me regarding his advancement in the military service. 
I am simply writing this letter to express my interest in Mr. So-and-so, 
or Lieutenant So-and-so. I realize that commissions are and should 
be granted and advancement obtained purely on merit and I would 
not want this letter to be construed as any request for any different 
action in the premise. The only exception to that, I think there have 
been two in my entire experience, men with whom I served in India. 
Senator Dovetas. You were writing that not as a Congressman? 
Representative Keating. I said so in my letter. This letter is not 


written as a Member of Congress, but as one who is personally familiar 


with the qualities of this man. In both instances, happily, they were 
cases where I could in strong terms recommend the man involved. 
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I frankly do not know whether I have done the right thing. I do not 
know whether I have done as much as | should for a constituent. 
I may have done too much. I would be happy to have it laid down 
after it has been considered by everyone just what I should do. 

I know perfectly well I have done less than some Members of 
Congress, but I consider it highly improper for a Member of Congress 
to exert undue influence, particularly one who like you and I have 
actually served, and who know the fact that it would just ruin our 
armed services if advancements were granted on a_ political basis. 
I just do not know how far I should go, and I would be happy to be 
told just how far I should go. 

Today our Government reaches into every sphere of activity, both 
individual and collective. The Government loans money and grants 
contracts, allows deferments from service and pays life-insurance 
claims. Thousands of facets of our executive branch literally affect 
each individual, home, and business concern. Thus, when public 
confidence in the impartiality and justice of that Government is 
destroyed, a drastic weakening of our Republic must ultimately 
result. 

With this at stake, I am sure that nearly all Senators and Repre- 
sentatives would be happy to abide by a carefully worded code of 
ethics which would restrict any official expression of interest in the 
case of a constituent to the proper sphere of speeding up urgently 
needed relief or channeling a case correctly. 

Senator Dove.as. That is needed. 

Representative Kratine. That is needed. A Member of Congress, 
for instance, can be helpful in a perfectly legitimate manner in giving 
the right advice to a serviceman or his family about filing an appli- 
cation for a hardship discharge or to a re ‘lative in this country about 
an immigration problem involving a foreign national. And he can 
be helpful after that in advising the agency involved of his interest 
which sometimes has the effect of putting the letter on top of the pile. 
At least it is designed to make sure that it is not permanently buried 
on the bottom. 

Senator Dove.as. Of course, the administrators object to this 
because you put certain letters on the top of the pile, but that means 
others go to the bottom. 

Representative Keatine. The trouble is that without the expres- 
sion of interest it may happen in some agencies that they all land and 
stay. 

Senator Dove.as. The officials are just human and they sometimes 
become somewhat dilatory unless they are subjected to audit, and a 
letter from a Member of Congress is a proper audit. 

Representative Keating. That is the idea. It is no doubt proper 
in many cases to express his interest to those charged with making 
a decision in the matter. But there can be no justification for undue 
or improper pressure on his part in an attempt to bring about a 
decision which does not conform to the merits of the case. 

Furthermore, if the bounds of proper conduct were clearly set 
forth, it would be far easier to explain to constituents that anything 
more is improper and unfair, no matter what the misconceptions or 
previous information of the constituent might be. It would simplify 
to a large degree the unpleasant duty which occasionally confronts all 
Members when such suggestions of undue pressure are made. 
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I have dealt primarily with the desirability of such a code from the 
point of view of a legislator because that is a situation with which the 
members of this committee, as well as myself, are most familiar. 
Everything I have said applies with even greater force to appointed 
officials, since by the very nature of our political system they are 
ordinarily of a similar political faith and philosophy. The tempta- 
tion is even stronger and the opportunities more frequent for them 
to transgress proper standards. It is for the most part among ad- 
ministration officials that recent widespread abuses have been re- 
vealed which have shocked the public conscience and, to a large 
extent, occasioned this commendable inquiry. 

Granting that such a code would be desirable and workable, I am 
convinced that a commission composed of private citizens is the most 
desirable body to make conerete recommendations. These men 
would have more time to devote to the earnest study which would 
have to be made and would be more detached in their attitude. 
Hearings would have to be held, and then specific suggestions pre- 
sented to Congress, which would pass on these suggestions before they 
would have the force of law. 

Senate Concurrent Resolution 21, introduced by Senator Ful- 
bright, proposes a commission composed of 10 men, 5 to be appointed 
by the Vice President, and 5 by the Speaker of the House. My bill, 
H. R. 3441, would also set up a commission to make recommenda- 
tions, with the difference that 11 members would be designated to 
serve, 2 by the President, 2 by the Speaker of the House, 2 by the 
President pro tem of the Senate, and 5 by the Chief Justice of the 
Supreme Court. The latter proposal has, for me, the additional 
merit that the executive branch is represented. It seems to me de- 
sirable to give effect to any particular views which might be reflected 
by the representatives of the Executive. Also under my proposal the 
commission would have five members, close to a majority, appointed 
by a third or, one might say, neutral part, at least one not intimately 
associated with either the legislative or executive branch. To be 
effective, the group would have to be bipartisan. For that reason, 
H. R. 3441 provides that appointees by the President, Vice President, 
and the Speaker would represent both parties, and similarly of the 
five selected by the Chief Justice, no more than three could be of one 
political fealty. 

Senator DouGcuias. Do you think it should be bipartisan or non- 
partisan? 

Representative Kearina. I prefer to say nonpartisan but under 
our system both you and I for differing reasons perhaps would be 
suspicious of any fellow who said he was an independent. We might 
have varying reasons, but I like to see a man affiliated with either the 
Republican or Democrat party. I would rather have him a Repub- 
lican. You would rather have him a Democrat. But I think that 
most men that we would get for this type of activity, and they should 
be of the very highest character, would probably have _ political 
affiliations. They should be when they start their deliberations 
nonpartisan, definitely. 

Senator Dovetas. The trouble is that if you get strange partisans, 
they are apt to use such a commission for purposes of attack and 
counterattack and defense, and so on. 
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Representative Katina, | appreciate that is a Possible danger, 
But on the other hand, there are many exceptions, | believe that 
even strong partisans could and would be found by those charged 


with the appointing power who would recognize the great task and 
great responsibility and great opportunity which they had in charting 
this new course, and who would forget their Politica] affiliations for 
that purpose. In other words, they would put their country and its 
welfare first. 

To my mind, such a code as a group of men of integrity and repute 
would fashion’ js urgently needed. Honesty and morality could 
provide the answer without need of any code. if Properly applied, but 
that is begging the question. In the present age, these old-fashioned 
precepts, revered as the pillars upon which every righteous man’s life 
was based and drummed into school children by the hour. have fallen 
into disuse in some quarters both in speech and in practice. It used 
to be axiomatic that public office was a public trust, but recently the 
laxness on the part of some officials in dealing with the taxpayers’ 
money has become alarming. Wiser men than T have attempted to 
search out the causes of this decline in public morality, with varying 
*nswers. The world wars? Our accelerated pace of living? © An 
overemphasis on material wealth? A bad example from Washington? 

‘ho can venture a final opinion. 

But we can take steps to remedy the results which have reached 
such dire Proportions before our internal corruption subverts our 
best efforts to maintain freedom both here and abroad. We must cut 
out the roots of this corruption and “influence” at the source. and 
return to a stricter concept of personal moral standards than mere 
legality. While there can be no Substitute for plain, garden-variety 
tonesty, at all levels jn our government. hevertheless, we can make it 
easier to deal promptly and justly with those who are hot strong 
enough to resist the temptation that goes with responsibility, For 
this reason, | respectfully urge this committee to endorse the general 
principles embodied in Senate Concurrent Resolution 21. and House 
Resolution 344] to the end that a firm code of ethics and morality may 
be established to Severn the conduct of all Government Officials, both 
appointed and elected, 

Senator Doveatas, Thank you very much. There is just one final 
question, Congressman Keating, | would like to ask you. You have 
emphasized the necessity of any code to apply both to the legislative 
and executive branches. We had a witness last week who remarked 
that to the best of his knowledge no public official] had ever corrupted 
or bribed himself, What would You sav about standards to be applied 
'Y private parties to their dealings both with administrative agencies 
and Congress? 

Representative Kratine, Of course, there is a great amount of 
truth in what this Witness said. The case of any legislator or ad- 
ministrative Official who actively seeks oul wrongdoing js extremely 
rare. I think probably there have been some cases even of that, where 
# man has taken a Position in £f0vernment or has sought to be elected 
to the legislative branch with the thought in mind of feathering his 
nest, 

Senator Dovauas. So-called “Sandbagging.”’ 

tepresentative Krating. es. It more frequently happens, how- 
ever, that after he js placed in that Position he then realizes the Op- 
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portunities for personal aggrandizement. We have laws against brib- 
ery. I have not given thought really to how far we should go in 
strengthening the laws relating to the conduct of private citizens. 

Senator Douetas. Of course, you can build codes without passing 
laws. 

Representative Keating. Yes. I am not sure that it would be 
desirable or be considered desirable at this point, at least, to put 
penal provisions into such a code. I think there are many who today 
do things which may be questionable, sometimes perhaps not wittingly, 
who would stop it if there were a code which said it was improper. 
Just how as a practical matter you would extend that to a private 
citizen bothers me. 

Senator Douatas. It is very difficult, and it is very easy to be 
excessively righteous about the matter, goody-goody, as the saying 
goes. 

Representative Keating. That is right. 

Senator DovuGuas. You spoke of the fact that a person, if he is on 
retainer or receiving a salary from a given interest should not par- 
ticipate in the decisions which affect that particular interest. Is 
there a problem in the nature of heavy investments in particular 
interests which may, for example, desire legislation? At the turn of 
the century, it used to be said that the Senate was a millionaires’ 
club. There was a book of cartoons on American history which 
depicted the Senate Chamber at about 1900 and showed Senators and 
Representatives who were representatives of oil trusts, railroad com- 
panies, and so forth. That was an exaggeration, but ‘there was just 
enough truth in it to make it sting. 

Representative Keating. | have not the slightest hesitancy in say- 
ing that any Member of Congress of either body should dispose of 
extensive holdings involving concerns upon which he is asked to leg- 
islate before assuming office, or at least when faced with the problem, 
should refrain from voting on any issue affecting those interests. 

Senator Doveias. What would you think of the suggestion which 
has been made by Senator Morse, of Oregon, and others that there 
should be a declaration of income by sources by Members of Con- 
gress? At least copies of the income tax should be filed for public 
inspection, and if there are heavy capital holdings, a supplementary 
statement. 

Representative Keating. I would definitely favor that. 

Senator Dove.tas. Of course, that would apply to administrative 
officials as well. 

Representative Keating. It would. 

Senator Doveias. You cannot expect people to become Franciscans 
and strip themselves of property when going into public employ. 

Representative Keating. No. 

Senator Dove.tas. They should not do that; it perhaps might re- 
sult in a more venal Congress. 

Representative Keatinc. I agree. I do not say because somebody 
has a hundred shares of some utility stock or some railroad stock he 
should dispose of it or refrain from voting on any issues directly or 
indirectly affecting utilities or railroads. 

Senator Doucias. Would you say if one bad millions of dollars in 
a particular industry that be should refrain from voting upon a 
measure exclusively pertaining to that interest? 
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Representative Keatine. He not only should refrain from voting; 
he should refrain from discussing it with his colleagues or having 
anything to do with a decision involving that matter. One way of 
making sure that that was done would be to require a complete dis- 
closure by anyone. You cannot practically do it with a subordinate 
employee in an administrative position, but anyone in a policy-mak- 
ing position in the executive branch or a legislator might well be 
required to make public his holdings. 

Senator DouGcias. What would you say about speculation in stocks 
and commodities? 

Representative Keating. He obviously should not use any infor- 
mation which he obtains in his legislative or administrative capacity 
to improve his own position or the position of any of his friends in 
speculation. 

Now, the borderline between speculation and investment is some- 
times thin. 

Senator Doua.as. It is a matter of relative permanency. 

Representative Keatinae. Yes. I would not bar such person from 
buying or selling a stock or buying or selling a commodity in the 
commodity market. 

Senator DouGias. You would say it would be wrong for Members 
of the House or Senate Agriculture Committees for instance, to do it? 

Representative Kratine. Exactly. I look at it myself; even if 
I had the money and desire to do so, I just would not want to be in 
the commodity market because things come to you around the cloak 
room about wheat and what is going to happen and so on, and they 
may be reliable and they may not be, but I just would not want to 
be in a position of having anyone able to say “Oh, he got that in- 
side dope and went out and bought or sold the commodity.’ 

Senator Doveias. And the same thing would apply to those in 
the executive department. 

Representative Keatine. Yes. Obviously in the Department of 
Agriculture the strictest rule should be laid down. 

Senator Doveuas. I was shocked by the fact that perhaps one or 
more of the members of the staff of the Economic Advisers were 
found speculating in the commodity market 3 or 4 years ago, and to 
the best of my knowledge they were never disciplined. 

Representative Krating. | have other instances in mind of a 
similar character, Senator, but I sort of bent over backward in this 
presentation not to be unduly critical of the executive branch for fear 
of the feeling being engendered that it was political. 

Senator Douetas. It is permissible for me to say that. 

Representative Kratine. That is, in my criticism of administrative 
officials. I have personally encountered what I consider serious 
abuses in the present administration. 

Senator Dove.as. In all justification may I say that we Democrats 
encountered a great many abuses in the days of Warren G. Harding. 

Representative Kratine. That is perfectly true. Whatever party 
in power you are going to have abuses. It is a matter of relativity. 

Senator Dove.as. That is right. 

Representative Kratinae. My opinion is, and this may be my last 
shot, that the present administration has just about reached the 
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high-water mark when it comes to disclosures of improper things 
being done in the administrative branch. 

I hate to leave on that note, but you have brought up Warren G. 
Harding. 

Senator Dovetas. I only brought it up after you had brought up 
the matter about Democrats. 

Representative Knatinc. Perhaps you are right. 

Senator Dovc.as. It was only done defensively. 

Representative Keatine. We have had such a pleasant and helpful 
discussion and I do appreciate the opportunity of appearing here, 
and I hope that vou feel as I do, that both of us are seeking to arrive 
at something that is constructive. 

Senator Dovetas. I feel it very strongly about vou, at least. 

Representative Kratina. I feel it about you, Senator, and your 
committee. 

Senator Dovcias. I want to thank you very much. Your testi- 
mony has been very helpful. 

Representative Kratinec. Thank you. 

Senator Doveras. Mr. Hulcy, president of the United States Cham- 
ber of Commerce. I want to thank you for coming. I want to 
apologize for the uncertainty which you had to suffer in the first part 
of the morning wondering whether there would be a hearing or not. 


STATEMENT OF D. A. HULCY, PRESIDENT OF THE UNITED STATES 
CHAMBER OF COMMERCE 


Mr. Hutcy. That is perfectly all right. 

Senator Dove.tas. I want to express what I am sure will be the 
regret of my colleagues in not being able to be here. They have 
had a rather strenuous night. 

Mr. Hutcy. I understand it was a strenuous night and morning. 
It is easily understood that anyone finishing about 4 o’clock in the 
morning, it might take a little bit longer than usual in getting started. 

My name is D. A. Huley. I am president of the Lone Star Gas 
Co. of Dallas. I appear here as president of the Chamber of Com- 
merce of the United States. 

The national chamber fully endorses the underlying conceptions 
and expressed purposes of Senate Concurrent Resolution 21. 

I regard this proposal to establish a commission on ethics in the 
Federal Government as one of the most important matters before this 
session of Congress. 

It will be the task of such a commission to focus attention on a 
breakdown which has occurred in the moral order, to seek out its 
causes and suggest corrective steps. 

It goes without saying that high moral behavior cannot be legis- 
lated directly. But legislative vardsticks could be created that might 
help. 

There is no point in my recounting the recent evidence of mal- 
feasance and venality in public office. But it is plain that the Amer- 
ican people have been outraged by these revelations. It is just as 
plain that this sense of outrage will thin away, with time. 

Senator Dovetas. Not fade away, but thin away. 

Mr. Hutcy. Yes,sir. “Thin away” isright. Unfortunately some- 
times we have a thing that might fade away, Senator. Then what? 
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Will we simply resign ourselves to such shameful revelations? 

Will we become cynical and tell ourselves that this is all we can 
expect from free men in Government? 

If we do, we are writing the death warrant for our way of life. 
When a nation’s moral fiber frazzles out, it has already lost its reason 
for living. 

Egypt, Greece, and Rome all were great. They held sway for 
renerations—invulnerable from outside attack. But they collapsed 
betrayed from within by the immorality and the misconduct of their 
own people. 

We in America now have had the opportunity to see, in ample time, 
the extent and the scope of immoral conduct on the part of officials 
in Government. 

This is no occasion for finger-pointing or expressions of sancti- 
monious self-righteousness. The scandals brought to light thus far 
are only svmptoms of a profound and disturbing moral defection that 
has run like a maverick thread through the whole fabric of our national! 
life. Weakened home ties; the high incidence of juvenile delinquency; 
the growth in sex crimes; the toll of alcoholism and drug addiction 
the growing disrespect for law and authority, in home, the school and 
community life—all these are symptomatic of a collapse in our moral 
standards. 

Anxious men everywhere in this land are troubled and perplexed. 
They cannot reconcile this moral breakdown with the great hopes and 
great sacrifices which went into the founding of our Republic. They 
are asking, “‘What has happened?’ They deserve an answer. 

Placing events in their logical sequence, the first answer is that recent 
generations of Americans have been disposed to mistake means for 
ends. 

Our forefathers, in their wisdom, endeavored to develop .simul- 
taneously both their material well-being and their moral character, 
They knew that both these objectives required effort, self-reliance. 
and responsibility. They worked hard, disciplined themselves, had 
reverence for law and order. 

But what do we find today? We have achieved a standard of 
living which has become the envy of the world. The tragedy is that 
our moral advancement has not kept pace. We have mistaken 
material wealth, which should be a means to the higher life, as an 
end in itself. 

Senator Dova.as. In other words, what you say is that the weak- 
nesses which have been revealed in the National Government gro back 
into weaknesses in society? 

Mr. Huucy. Yes, sir; I certainly believe that. 

Senator Dova.as. It is not just a matter of evil men here, but men 
who succumb to the weaknesses of the whole society? 

Mr. Hutcy. That is right, and I say what might be a cross section 
of our society. 

The second reason for our present predicament is an inevitable 
consequence of the first. There has been a gradual breakdown in our 
historic national standards. 

I will cite an example of what I mean. 

It was the use of the term “‘Four Freedoms”’ during World War II. 

In two ways, the use of that phrase damaged one of our basic Amer- 
ican standards which is our conception of freedom. 
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In the first place, the phrase fragmentized something which cannot 
be broken down without injury. Freedom is a unity. It is a con- 
dition. Just as the kingdom is the realm of the king, so freedom is 
the realm of the free men. Break up the realm and you destroy 
freedom. 

In the second place, one of the so-called “four freedoms’ was 
defined as “freedom from fear.’”’ I submit that you cannot have 
freedom from anything unless you substitute the positive for the 
negative values. You have freedom from fear only as you develop 
fortitude and deepen your faith. You can only have freedom to do 
something. It is a condition calculated to permit the individual to 
assert himself, according to his tastes and interests. Freedom is not 
a condition in which one is protected. It entails sacrifices, as well as 
eternal vigilance. It is something for which a man fights. 

And so, to the extent that indiscriminating minds accepted the 
suggestion that freedom can be broken into parts, and to the extent 
that people were confused between freedom and security, our con- 
cept of freedom, one of our great national standards, has suffered. 

Out of our concentration on materialism, and out of the breakdown 
in our national standards, there has arisen a third affliction. I refer 
now to opportunism. 

Once the people felt relieved of the necessity for adhering to stand- 
ards, they began to find opportunities to add to their material com- 
fort and security at somebody else’s expense—to get something for 
nothing. And, in complying with the people’s demands, some of 
those in Government quickly found opportunities to extend their 
influence over more and more of our everyday affairs. 

The symbol of opportunism is big government. 

We have been augmenting Government staffs these past 20 years 
with what amounts to a grand rush. It has been relatively easy for 
opportunists to misuse positions of trust in the midst of this hurly- 
burly. 

When Government sprawls all over the periphery it becomes too 
big to watch, too big to control. Abuse of power and position are a 
natural corollary. 

The scope and complexity of our Federal Government’s present 
functions may already be pushing it dangerously over the line beyond 
which a government of laws gives place to a government of men. 

The essential difference between the two is the extent to which 
Government actions are really shaped and delimited by law, rather 
than being left up to the discretionary personal judgments, preferences, 
and even tastes, of Government officeholders 

In the Federal sphere, our copyright law, the postal laws, and many 
of our tax laws provide good examples well over on the side of govern- 
ment by law. How far over on the side of government by men is 
such an example as an RFC examiner? 

In espousing materialism, abandoning national standards, and 
tolerating opportunism, we have failed to inculcate the proper sense 
of responsibility in some of those who have been placed in authority. 

No man who possessed the moral fiber of our forefathers would fail 
to recognize the immorality of using a position of influence against 
the interests of the common good. 

In view of all this, I would like to make this basic recommendation. 
There is need for a code of ethics in Government. The science of 

































£ 
a 
& 





a 


COMMISSION ON ETHICS IN GOVERNMENT 245 


sovernment has become a profession, It should have certain markers 
warning all who enter such a profession against betraying the public 
trust. 

I am strong for self-regulation, | would like to see the proposed 
Commission on Ethics consider the creation of a permanent agency 
composed of men actively in Government to draft a code of conduct 
for all appointed Federal officers, and to enforce it by moral Persuasion 
or other appropriate means. 

Ve Americans are by nature a self-regulated People. 

We are born into this world with the attendance of a doctor who has 
passed an examination given him by members of his own profession; 
he is primarily responsible to his medical association. 

‘e get our haircuts from a licensed barber—but who examines him 
as to his fitness for his license? A board or commission of barbers, 
naturally, 

We are married by a minister, priest, or rabbi -but who, in fact, 
gives him the right to perform that veremony? The State? To be 
sure. But the State does not invest him with the robes of his office. 
That is accomplished by his Peers and superiors within his own 
church. He jis responsible to them. 

Businessmen also have codes of ethics. 

The Chamber of Commerce of the United States has & set of Prin- 
ciples of Business Conduct, which was drawn up some 25 years ago, 
and is just as ’ppropriate today as it was then. [f ] may be permitted 
to do so, I will quote the first of the 15 principles. It is as follows: 
“The foundation of business is confidence, which springs from in- 
tegrity, fair dealing, efficient service, and mutual] benefit.”’ 

My own trade stoup, the American Gas Association, also has a self- 
imposed System of protecting the public interest. I refer to the 
blue-seal method of approval for gas appliances, to insure their safety 
and conformance to claims. To obtain the blue seal, appliance makers 
must submit to AGA laboratory tests. The system is self-policed, 

would not Propose that any group of private citizens be engaged 
to write or enforce a pattern of ethics for Federal officials any more 
than I would Suggest that a committee of engineers write a code of 
ethics for doctors. [ do not believe they could effectively do so. 
Pride of profession should be the motivating force. and I believe that 
Federal officials are capable of developing such a spirit in their own 
ranks. I think they have the responsibility to do so. 

But a code is no better than the set of beliefs which underlies it. 
You as Members of Congress, and we as businessmen, should do all in 
our power to encourage a revival of those moral convictions which 
went into the formation of our Republic. 

Those beliefs acknowledge that the higher a man goes, the greater 
is his responsibility, and the more he is bound to give of his best. 

began by expressing the chamber’s full endorsement of the under- 
lying Conception and expressed purpose of Senate Concurrent Resolu- 
tion 21, to establish the Commission on Ethies in the Federal 
Government. 

I close by pledging our fulj cooperation with such a Commission. 

Senator Doves. Thank you very much. Do you have some sug- 
gestions as to what you think should be some of the specific features of 
such a code? 
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Mr. Huey. In going over this and talking about it and preparing 
our statement, you will notice that I have limited my remarks to the 
appointive officers in the administrative division. 1 did not inelude 
here the Congress. 

I have this feeling, Senator, when I make the suggestion here about 
members of the Government themselves or employees of the Govern- 
ment preparing this code: It has been my experience that as a usual 
thing when you ask people to write rules under which they themselves 
are going to be bound or governed, and particularly if those rules are 
made public, generally they make them just a little bit tighter and, 
what we might say, lean over backward, sir. I do have the feeling 
that much would be accomplished from these gentlemen that, are 
actually governed by the rules they the mselves | prepare if they are 
charged with the responsibility of preparing them, and to have some- 
thing to say as to suggestions as to how they are going to be enforced. 

Senator DouaGuas. As a citizen, do you have some ideas as to the 
topics that should be included in such a code. 

Mr. Hutcy. Yes, sir; I do as a citizen—even in my official capacity 
as president of the Chamber of Commerce of the United States. Of 
course, we do have certain things in mind that should be a yardstick 
for people in governmental service. Certainly, if they have a para- 
mount interest in any matter that is before them, they should not 
participate in making the decisions. I feel that very, very keenly. 
I do not know perhaps that I would go so far as some people might 
in saying that a representative of Government should cut himself off 
completely and only see a representative who may have an interest in 
some matter in his particular bureau through a long-range telescope 
or something of that sort, but certainly he should not have active 
participation in the things that are being determined at that time. 

Senator Dovua.as. It presents, of course, a very real problem in 
the war agencies because very properly they have to draw people 
from business and civil life. In many cases the very concerns which 
they have served in the past come before them for priorities or for 
certificates of convenience and necessity, or for contracts. 

Mr. Huucy. That is quite true. 

Senator DouGcias. You said they should not pass on such questions, 
they should be referred to someone else. 

Mr. Huucy. That is right. On the things pertaining to their own 
particular interests. I have reference to individual companies. I 
happen to be a member of the National Petroleum Council, also of 
the Gas Advisory Council to the Secretary of Interior. Also, I am 
quite familiar with the operations of the Petroleum Administrator for 
Defense. As you know, it has been necessary for the industry to 
furnish the personnel, at least for the top administrative posts to 

carry on that work. I am familiar with, and I know personally, the 

men who have left their own positions. It is true that all with whom 
| am familiar are on a WOC basis down there; but, knowing those 
men as I do, I just know, if there are any matters up pertaining to 
their individual companies or connections, that it just would not be 
possible to get those men to participate. 

It has been my experience, too, Senator, that men of that caliber 
are inclined to be, let us call it, a little bit tougher with the industry 
as a whole than someone would be that is in Government service all 
along. In most instances those men, I think, are big enough—I am 
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talking about the ones I know and am familiar with—those men ar 
big enough so that their first concern is to get the job done in connec- 
tion with our defense effort. ‘They were persuaded to go in the first 
place. The move was made at a sacrifice, perhaps their manner of 
living, which was very pleasant—I have particular reference to the 
Director of the Gas Division who lives in Birmingham, the head of a 
responsible large gas company——he had the privilege of coming up 
here and the privilege of going on a 16- or 17-hour day basis. 

So I know as far as his own wants and thinking are concerned, he 
and his wife would much rather be down in Alabama. But I think 
he would be inclined to be tougher on some of these problems in the 
industry because he knows in the first place that people would under- 
stand that is his reason for being tough with them, that the only 
reason he came here in the first place was to make whatever contri- 
bution he could to the defense effort. 

I believe most people in the industry, — they might have their 
feelers out a little bit and hurt a little bit at the time, will have a 
higher regard for that man because he carries on his activities as he 
dloes. 

Senator Douagias. Do you favor people in public office—and | 
think Congressman Keating is right that this should apply to the 
Congress as well as executive branch—not passing on matters in 
which they have a personal interest? 

Mr. Hutcy. Yes, sir; I do believe in that. 

Senator Dovetas. And what about the question of people leaving 
Government employment and taking positions in companies upon 
whose claims they have passed as Government agents? We have 
had a case like that down in vour own State. 

Mr. Hutcy. Yes, sir, and it received a good deal of publicity, did 
it not? 

Senator Dovetas. That is right. 

Mr. Hutcy. I think there is not any question but that there should 
be some reasonable limitation on the time between leaving govern- 
mental service before they appear before governmental agencies 
representing that client. 

Senator Dovatas. At least if they have held responsible positions. 

Mr. Huucy. Yes, sir. 

Senator Dovuaias. Perhaps young attorneys who have had no 
chance to influence affairs could be permitted. I am not completely 
familiar with the civil-service classification, but I think class 14 and 
above is the dividing line. 

Mr. Huucy. Yes. Of course, what I intend to convey, Senator 
Douglas, would be this. I do see some distinction between a man 
leaving and going into employment for a particular company, but 
he should not represent that company before these governmental 
agencies. Of course, the truth of the matter is that I think we can 
admit that in many of these administrative agencies, the matters 
before them have become so complex and require specialized knowl- 
edge that frequently the best informed men we have are the men who 
have devoted a good period of service to those particular departments 
and bureaus and commissions. 

Senator Dovatas. Yes. 

Mr. Hutcy. For instance, let us take the Securities and Exchange 
Commission—all of the problems there are quite complex. I would 
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have the feeling that this theoretical gentleman—and I am talking 
about a responsible position—if he left the commission and went 
over in the employ of the company, that he would not represent that 
company for some reasonable period of time, but there would be 
nothing to prohibit him, say, representing the company before some 
other bureau or commission. 

Senator Dovetas. That is true. 

Mr. Hutey. I think there should be a distinction between that. 

Senator Dovetas. Yes; there is no question about that. 

What would you say about men leaving the employ of a Govern- 
ment agency and setting up a law firm and then not representing one 
but many clients before the governmental agency? So it is not a 
question of unitary or multiple representation. That compounds 
the fault, does it not? 

Mr. Hutcy. That is a difficult thing. I still feel as a matter of 
principle, whether it is on a part-time basis or whether it would be on 
a full-time basis, there should be some limitation between the time of 
departure before he would be representing clients before that same 
body again. 

Senator Doveras. I want to assure you that the Members of 
Congress as a whole wish to be as critical of our own actions as we are 
of others. Do you have any suggestions as to how we could behave 
better? 

Mr. Hutcy. Of course, unfortunately the Members of Congress 
are in the spotlight every day. You let one little thing happen wrong 
in Congress, and so far as an individual is concerned, it is good for 
headlines 6 inches high. 

Senator Doua.ias. We have learned that we live in a goldfish bowl. 

Mr. Huucy. Yes, you do. The same thing does not apply and 
I do not want to leave the impression for a minute, and I tried to 
make that clear in my reply to your first question, that this is not a 
matter that just pertains to people i in government, whether it be legis- 
lative or whether it be administrative. It does apply to the whole 
cross section, I think, of our society. Certainly all of us can think of 
many acts on the part of businessmen that we are not very proud of. 
Of course, I have the feeling with reference to Members of the Congress 
that with the oath of office which they take, they certainly should be 
sincere and the oath should be everlastingly with them. I think 
that applies to all branches of government. We as representatives 
of business have not been required to take a similar oath, and I think 
it behooves us all to live under it and to the fullest degree we can, just 
as if we had taken the oath. 

Senator Dovetas. You have been very kind in dealing with the 
picture. You have not mentioned specific faults. Have you found it 
common practice on the part of legislators, either on the Federal or 
State level, trying to sandbag you with legislation, and then using 
the legislation as a means of holding you up? 

Mr. Hutcy. No, sir, I have not encountered that. I have heard 
of those things, but I have had no first-hand experience with that. 
Naturally, I am going to admit that there is some legislation which 
I think would be bad legislation, but it has not had coupled with it, 
that is, if something was done that might be of interest to them, 
that they might change their mind. I have never experienced that, 
sir. 
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Senator Dovertas. Mr. Hulcy, may I ask you this: Do you think 
that self-discipline in this would be enough in a code of ethics framed 
by a group to bring the less ethical members of the group up to the 
general average, and that it may indeed raise the general average 
itself? But we are none of us particularly self-critical. Groups as a 
whole are not self-critical. They feel a group loyalty. I have 
wondered whether you can depend entirely on a given group getting a 
sufficiently rigorous code because there will ‘be certain practices 
common to everyone or common to most, which they will be reluctant 
to condemn. 

Mr. Hu ey. I have this feeling about it, Senator Douglas. Let us 
say that the commission which is contemplated here is well versed in 
governmental affairs. Let us say that they are as fully informed 
about ever ything as if they were members of government themselves. 
I have had the fee ‘ling that the code that might be developed by those 
gentlemen might not “be as direct and to the point as if men in govern- 
ment themselves, realizing and being, of course, open to public 
scrutiny of what they were going to come out with, that it might be 
a tougher code if they prepared it themselves than if the gentlemen 
not a part of government, but just from the outside, writing it for 
somebody else, did it. 

I do honestly believe that is one of the strong characteristics of all 
of us, that when we are given a job of that kind, of which we are 
going to be a part, we are inclined to lean over backward and be 
tougher than if we were doing a similar job for someone else. 

Senator Dove.as. I think you are quite correct in stressing the 
danger of having a commission composed of ignorant amateurs, no 
matter how eminent. 

Mr. Hutcy. Yes, sir. 

Senator Dova.as. And they would not know what to hunt for and 
would not have a realistic sense of values. I think that is quite true. 

On the other hand, take, for instance, Senator Morse and others 
have been urging for years that we have a declaration of income by 
Members of Congress. He has not been able to get a great deal of 
support from Members of Congress for this proposal. 

I would be dubious whether such a proposal would be favored by 
Members of Congress. Yet I personally believe it would be a very 
good thing. On “the other hand, you take administrative officials, 
and I found them very much opposed by and large to this suggestion 
that they should not be employed for a period of time after “Teaving 
Government service representing firms and appearing before agencies 
by which they had been previously employed. Their argument is 
that that shuts off from us the hope of a future career with a larger 
income. 

Mr. Hutcy. Yes. 

Senator Dovatas. I would be dubious whether a group of adminis- 
trative officials would go as far as that. But sometimes our faults 
are more obvious to informed outsiders than they are to ourselves, 
and I am wondering if perhaps it would be a good idea of getting a 
mixture of the informed outsiders, who perhaps have been partici- 
pants—-names always suffer from the likes and dislikes attached to 
a particular person—but I personally would have much greater faith 
in the conclusions of a former Senator—such as Senator La Follette, 
a man of great honor, who served in the Senate for many years—as 
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to what the behavior of Members of Congress should be than I would 
in the judgment of most university presidents or most clergymen or 
most present Members of Congress. 

I mean that the man who has been through the mill and knows 
what the problems are, but has risen above it in a sense, he may 
have a judgment which is better than both the active participants 
or the complete amateur. 

Mr. Huucy. I believe, Senator, that is exactly what I had in 
mind. I refer to it as a profession, and it is a profession. 

Senator DouGias. Not the oldest profession. 

Mr. Huucy. I think it would be a pretty hard task for someone 
from the outside. I have been engaged in business for a good long 
time as a representative of my company. Of course, it has been 
necessary for me to know some of the things going on. But I would 
be a very poor fellow to participate in formulating a code of ethics 
for members of government, because I do not think I am qualified 
to do it. 

Senator Doveias. Mr. Huley, neither Congress nor the adminis- 
trative officials operate in a vacuum. 

Mr. Hutcy. No, sir. 

Senator Dovucias. They operate in society. Groups appear before 
the administrative officials for rulings. Groups appear before Con- 
gress for legislation or against legislation, and it is proper that they 
should do so. 

Mr. Hutcy. Yes, sir. 

Senator Dovetas. No one would think of restricting their rights 
to appear. But do you have any suggestion as to principles that 
individual businesses or organized groups should follow in their deal- 
ings either with administrative officials or with’ C ongress? 

Mr. Huey. Yes. I feel not only with reference to this, but in 
other matters, and we are familiar with plenty of cases where indi- 
viduals have gone to excesses not only with reference to presenting 
matters that are before the Congress or an administrative agency. 
Of course, I know that you and all others feel the same way. The 
last thing in the world we want to do is to cut off the opportunity of 
the individual to take and consult with his representative in the 
Congress or in the Senate. 

Senator Dovetas. That is right. 

Mr. Huucy. That is the last thing we have to hold to. That is 
the last thing the American people have to hold to. 

Senator Dovaias. That is correct. 

Mr. Huucy. It is just a little bit hard to draw the line to say that 
two men can see their Congressman or Senator, but three men could 
not. I am hoping with the spotlight that has been thrown on some 
of these matters that any code or rules that might be developed would 
result in a full realization on the part of business representatives as 
well as Members of the Congress, so that they would conduct them- 
selves in a more appropriate manner than has been the case in some 
respects we know of. 

Senator Dovetas. Before I push this question any further, let me 

say that I happened to be engaged in a very heated struggle with your 
industry last year over the so-called Kerr gas bill. I want to say that 
though there was an intense struggle on the floor, I was never ap- 
proached or threatened or cajoled or importuned by any gas company. 
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It was a hard fight, but so far as I could tell, the gas industry fought 
fairly and never struck a foul blow. There may have been some 
struck, but I was not aware of them. 

Mr. Hutey. Senator Douglas, I appreciate very much that expres- 
sion from you. I like to think, and ] happen to be serving as the 
president of the American Gas Association this year also, sir, that our 
industry has grown up, that they operate in a much more enlightened 
manner, that they feel their responsibilities to a greater degree than 
might have been the case in the past years. I like to think that busi- 
hess generally, and their representatives, have progressed to that point. 
But I am particularly pleased to have that expression from you, that 
so far as you know, and as far as you are concerned, that the repre- 
sentatives of the gas industry did handle themselves in & proper man- 
ner, 

Senator Dovetas. That is right, 

Mr. Huey. Thank you, sir. 

Senator Dovauas. I am stil] opposed to the Kerr bill, but you 
behaved yourselves very well. 

Do you see any concrete things that should be done? For instance, 
What do you think about lavish entertaining of Members of Congress 
or members of the administrative branches by industry? 

Mr. Hutey. Frankly, I can Say this to you in the beginning. | 
never participated in lavish entertainment of anybody in my life, and 
[ have been around for a good long time. Of course, In connection 
with my business it has been necessary for me to appear in Washington 
over Many, many years with the Securities and Exchange Commission. 
the Federal Power Commission, and other bureaus and commissions 
that we were subject to, so I will have to limit my remarks generally 
to hearsay on that score. certainly no first-hand knowledge. There is 
ho question but what some practices are bad. It seems to me that it 
would not be good for us to feel that we will ever be able to so com- 
pletely surround our Representatives in Congress and our Senators to 
where they cannot be subject, let us call it, to any temptations what- 
ever. 

Senator Dovetas. That is right. 

Mr. Hutcy. I do not think it would be practical to try to do that. 

Senator Doveias. The question is whether you can diminish the 
strain of temptation, not completely remove it. 

Mr. Hutcy. I do not know frankly just how you would go about 
that. I would not want to see us, and I know you would not want 
to, work at this problem so hard that we get ourselves in a position, 
with respect to the restraints Wwe are trying to develop, that we are 
having our Representatives and Senators in Congress lose their 
freedom completely insofar as whom they ight talk to or just under 
what conditions they night talk. I have the feeling it has got to be 
a matter of good conscience on the part of business representatives 
and also by Members of the Congress and the ada inistrative branches 
of governirent as well. 

Senator Dougtas. During the last war. if we can believe Mr. 
Lindsay Warren, and I think we can, he found many, Many companies 
which had spent tens of thousands and in some cases hundreds of 
thousands of dollars for the item of entertainment. and in tracing a 
good wany of these items and gifts he found that the entertainment 
had been of public officials and gifts to public officials and to men in 
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the armed services. It is generally true that many of them were 
temporarily in the armed services, but many also were regulars. 
These items were recognized as legitimate expenses charged to the 
Govern.nent. 

Do you feel that went too far in the last war? 

Mr. Hutcy. Yes, sir, Senator. In connection with some of the 
cases we are all familiar with, due to the publicity we had, I do not 
think there is any question but that some of those things they went 
entirely too far. Most of those were cost-plus, as I re-ne‘nber, jobs 
that were being done for the Government. In many instances, the 
Government not only paid for it but also paid for the brokerage on 
top of it with the cost plus. 1 have just wondered why in the exainina- 
tion of the accounts those things were not held up or questioned 
where there were apparent abuses and large sus involved. 

Frankly, too, I have wondered, based on such experience as I have 
had, about the Bureau of Internal Revenue. As a usual thing, the 
representatives of the Bureau of Internal Revenue, in going over 
your accounts, deternine themselves and have so:ne ideas about 
whether any of these expense ite'rs or all of then are reasonable and 
in line with your regular business. I am frank to say to you that 
insofar as our own co‘rpany is concerned, even where our gross reve- 
nues run up to a pretty sizable figure, if I had an item of some hundred 
thousand dollars for entertainrent in there, I would be surprised if 
the representative of the Bureau of Internal Revenue did not throw 
it all out. 

So, based on my own experience, | wonder why some of those things 
had not been done in cases of that kind. 

Senator DovGtas. I think, of course, the legal ground for recovery 
was difficult. I went over the accounts of one company this last fall 
or winter, and it was just fabulous. 

Mr. Hutcy. Those are disturbing; anything like that is. 

Senator DouG.ias. Now we are moving into another period of great 
military emergency. 

Mr. Huucy. Yes, sir. 

Senator Douaias. Enormous contracts are being let. Do you not 
think possibly that a business organization such as the Chamber of 
Commerce could exercise a chastening effect on its members so as to 
see if it will not be possible to avoid some of the errors and sins of the 
past war? 

Mr. Hu cy. Yes, sir. I honestly feel that would be a good field in 
which the Chamber of Commerce could operate. First, we have as 
our purpose decency and fairness in all lines of business. I know as 
a president I would not be for a minute in a position of condoning 
or approving things that just make us all feel very badly when we 
think of it in connection with business. 

Senator Dovatas. I think I am correctly informed on this. The 
bar association has a code of ethics for the dealings of lawyers in their 
relationships with courts. I do not think they have any code of ethics 
for the dealing of lawyers with governmental agencies. I think that 
is a gap in the code of ethics of the bar. You have a code of ethics 
for business dealing with each other. 

Mr. Hutcy. Yes, sir. 
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Senator Doveras. I wonder if you could possibly perhaps try to 
work out a code of ethics for the dealings of businessmen with 
government. 

Mr. Hutcy. I am very happy to have that suggestion from you, 
sir. I have the feeling it would be constructive. I think it would be 
objective. I think it would be enlightening. Those are the three 
words I have tried to use that I feel in my heart the Chamber of 
Commerce of the United States stands for, and I think that would be 
in keeping. 

Senator Doua.as. Senator Aiken. 

Senator A1ikEN. I do not think I have any questions, Mr. Chairman. 
I think it is very helpful to have representatives like Mr. Huley come 
before us. One thing that has been bothering me somewhat is the 
huge promotional campaigns which certain businesses have been 
carrying on, particularly since the excess-profits tax went into effect. 
| do not know that anything can be done about that, but I have often 
wondered whether they should be restricted to a reasonable percentage 
on the historic basis with allowance for growth. 

I bought a Sunday paper about a month ago, and I counted the 
pages in it, and it was 240 pages besides 2 magazine sections, largely 
devoted to urging people to buy things which they probably could 
get along without. That paper happe ns to be carrying on an almost 
continuous campaign against farm prices being too high. This same 
paper increased its own price 25 percent just before it started the 
antifarm campaign. But that is beside the point. The fact is here 
are all these promotional campaigns carried on for 25 cents on the 
dollar by most of the big companies because they save in taxes. 
They put across their own “ideas, sometimes of a political nature, and 
so forth, and they are highly contributory to inflation even though 
the editorial columns may be fighting inflation at the same time. 
They deprive the Government of tax money. 

I was wondering if anything could be done to keep those things 
within bounds. Of course, the automobile industry, I understand, 
did not indulge in this extravagant advertising campaign. Maybe if 
they did they would not have gotten loaded down with so many 
automobiles that they have no market for. There is one of our 
problems. Perhaps it does not relate directly to ethics in government, 
but in a way it does. 

Mr. Huucy. Of course, we recognize that many lines of business 
are confronted with problems today, I think we know from all of 
our records that our inventories in retail stores are pretty high. | 
think perhaps when orders were placed many heads of businesses did 
not take into account the effect that regulation W would have on 
their business. They felt it would be a good deal like it was in World 
War II, that there would be a shortage of all these consumer goods 
and that their problem would be to load up; that is, to the greatest 
extent they could. As we all know, there is no question but last year 
we did have great demand for consumer goods. But shortly after 
regulation W went into effect, and apparently the way it is today, 
based on the best information I have, the problems of these different 
business institutions are not to get more of these goods of the manu- 
facturer but try to sell what they have on their floor. So I think as a 
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result you are having a great amount of promotion material at this 
time. 

One of the main things is trying to convert some of those inventories, 
I think, into cash. You do have a good deal of that. 

This country of ours, and business generally, and certainly if you 
were to talk to promotional people, adv ertising people, they perhaps 
would tell you that promotion and advertising has had more to do 
with makin American business what it is today than any other thing. 
Some of us that are in production and distribution might think we had 
some little part to do with it also. But it would be an awfully hard 
thing, I think, for you to draw a line to say who can advertise and 
promote, who cannot, to what extent you can and what extent you 
cannot. That would just be awfully hard to do. 

{ feel honestly that the so- -called exe ess-profits tax is one of the 
things that brings on a little looseness in management to a greater 
degree than otherwise would be the case. I think that is one of the 
natural outgrowths. 

Senator Aiken. I am afraid I will have to agree with you sub- 
stantially. The other thing which is more basic and more to do with 
the growth of government ‘and the ills of government is the extent to 
which the individual, the community, the State, or the region expects 
the Congress or the executive brane th of the Government to settle all 
their problems for them these days. 

Mr. Hutcy. Yes, sir. 

Senator AIikEN. That is the real reason, I think, more than any- 
thing else why we have grown to such an abnormality in government 
so that we have actually reached a precarious situation. 

Mr. Hutcy. I think you are right, Senator. 

Senator ArkEN. I have hoped for years somebody would give us a 
solution for that, but apparently human nature is involved there. 
That is not restricted to any one type of people or group of people or 
occupation. It applies to everybody from the humblest laborer to 
the biggest corporation. 

Mr. Huucy. That is the human part of all of us. 

Senator ArkEN. When they get in trouble, they come to govern- 
ment to bail them out. 

Mr. Hutcy. You are right. 

Senator Dovetas. Mr. Willkie. 

Mr. Wiiuxre. I was very much interested in what Senator Douglas 
said about the way the gas industry behaved in the Kerr bill. One of 
the statements that was made here last week was that no Govern- 
ment official ever bribed himself. Part of the problem of ethics in 
government has been the attitude of people outside of the Govern- 
ment toward government in connection with particular problems. I 
know back in the days of the utility fight my father was practically 
the only person in the industry who got out and fought, and every- 
body else in the industry got all the influence men they could collect 
in this town to try to maneuver their way out of difficulties. I think 
one of the problems that the Chamber of Commerce can take a lead on 
in a proposed code is to indicate that businessmen do not have to 
hire fixers. They can get a fair hearing. There is a growing cynicism 
in the country that you cannot get a fair hearing. Do you not think 


that oftentimes the man himself, perhaps the top man cannot always 
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come, but somebody representing the company from an operative point 
of view can come here and present his case as well as all the influence 
peddlers here? 

Mr. Hu cy. I think you are absolutely correct, sir. I feel that in 
most instances the top man himself can come. We, of course, were a 
holding company, under the original Holding Company Act. I 
remember well your father and the part he played. But Lone Star 
Gas Co., and we were one of the first major groups to reorganize and 
to be relieved of being a holding company—that is, exempted under 
the act—and never had an outside re presentative representing us 
before the Securities and Exchange Commission. I was the president 
of the company, and I attended every one of those hearings. I had 
the principal part of handling all of the testimony before the Com- 
mission. But unfortunately you are right about that. There seems 
to be a feeling—just where it comes from I do not know—that it is 
necessary to have someone residing in Washington to represent them 
before any of these administrative agencies before they can get their 
matters across, and I do not believe it is true. But unfortunately 
there is that feeling in the mind of a lot of people. I think we our- 
selves, as you say, could give some enlightenment on that very point 
to members of business. 

Mr. Witikik. Educate them in the fact that you can come down 
here and approach this thing in a fair way rather than get these in- 
between people who are somewhat conniving and make a business out 
of it and who sort of increase that whole atmosphere. 

Mr. Hutcy. Peddling some influence around the corner or some- 
thing of that sort; yes, sir. 

Senator Doveias. Thank you very much, Mr. Hulcy. 

Mr. Huucy. Thank you, Senator. It has been a pleasure to be 
here. I appreciate very much your courtesy. 

(Thereupon at 11:45 a. m., the subcommittee recessed, to reconvene 
Monday, July 2, 1951, at 10 a. m.) 
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ESTABLISHMENT OF A COMMISSION ON ETHICS IN 
GOVERNMENT 


MONDAY, JULY 2, 1951 


Unrrep Srares SENATE, 
SPECIAL SUBCOMMITTEE OF THE 
CoMMITYEE ON Lazsor AND Pusiic WELFARE, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to recess, in the old 
Supreme Court Chamber of the Capitol, Senator Paul H. Douglas 
(chairman of the subcommittee) presiding. 

Present: Senators Douglas and Aiken. 

Present also: Senator Fulbright; Phillip H. Willkie, committee 
counsel. 

Senator Doveras. The committee will be in order. 

Senator Fulbright, will you proceed ? 


STATEMENT OF HON. J. W. FULBRIGHT, A UNITED STATES SENATOR 
FROM THE STATE OF ARKANSAS 


Senator Futsricur. Mr. Chairman, [ appreciate the opportunity to 
appear before this committee. I really appear simply to emphasize 
that I believe a commission of eminent citizens, free from prejudices 
and influences which surround public life, can make a real contribu 
tion to the task of improving the ethical standards of our national 
life, and particularly our Government. I suggested that the objec- 
tive of this commission should be the improvement of the moral 
standards of our Government. I realize, however, that there is no 
clear-cut line of demarcation between the Government and the people 
of this country, and therefore there will inevitably be some overlap- 
ping in the consideration of such a problem. 

Primarily, I believe the problem is an educational one. It may well 
be that due to my inexperience I am unduly impressed by the short- 
comings of our Government and signs of immorality in our national 
life generally. I have noticed that some of the older and more ex- 
perienced witnesses before this committee seem to feel that there is 
nothing unusual about the present-day moral standards of our people 
and that there really is no reason to become excited about the matter. 

I am willing to be converted to that view, Mr. Chairman, but at 
present it seems to me that the wholesale bribery of our college stu- 
dents, the widespread use of narcotics by teen-agers, the almost univer- 
sal corruption of our large municipal government, as revealed in the 
Kefauver hearings, are persuasive signs that all is not well in our 
society. I have a strong feeling that the matters exposed in the in- 
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vestigation of the RFC are relatively minor as compared to what 
would be the developments if thor ough investigations were made of 
some of the other agencies of the Government, such as the Civil Aero- 
nautics Board and the old Maritime Commission. However that may 
be, I believe there is sufficient disillusionment and confusion in our 
country that a commission is worth while even though its only con- 
tribution is to reassure the people that all is well with their country, 
if that be the case. 

I would like to indicate very briefly some of the types of questions 
that I think might be considered by such a commission. They have 
been alluded to before, but I thought I might bring together a few 
that I think are important, such as, are the most intelligent people in 
our country attracted by public service as a career; do they prefer 
appointive offices or elective offices? Do the American people have a 
low or high opinion of the integrity or ability of their Congress? Do 
they, as indicated by one of the witnesses in particular, have a con- 
tempt for politicians as a class? I believe Mr. Childs said that. Can 
anything be done to improve the quality of our public officials? Can 
anything be done to improve the performance of the public officials 
we ¢ already have? For example, will a specific code of conduct assist 
these officials in the performance of their duties? I may add I think 
it will, but I believe the views of a commission would be very per- 
suasive, that is, to have the views of an unbiased private commission. 

Can we devise any methods to minimize the influence of selfish 
private interests on Government policies? I was thinking in reading 
the other day of the tremendous influence of the sugar interests on 
governmental policies. I read an article about 3 days ago indicating 
that some $900 million have been siphoned out of the public treasury 
in a very quiet manner, and no one has really paid much attention to 
it, it has been so astutely done. 

Senator Doveras. That reminds me of the hymn of Phillip Brooks, 
“So quietly, so quietly, the blessed gift is given.” 

Senator Fu.srient. That is right. I have a feeling sometimes of 
having contributed to a misapprehension about what goes on in the 
Government in the investigation of the RFC. Actually while we de- 
plore what we found in RFC, I am convinced that in dollars and 
cents it is a relatively minor matter compared to such things as the 
sugar business. I think it is disgraceful the way they have been per- 
mitted to siphon $900,000,000 more than twice as much as the potato 
subsidies. Yet potatoes caused a great scandal while the sugar in- 
terests have scarcely been in print with respect to the amount of 
money they have taken out. Those are just illustrations, I think, of 
a misconception of about where and why some of the malpractices in 
the Government arise. 

Why is this country, with all its material advantages and great 
physical powers, so discontented and torn by internal dissension ? 
That may be considered a rather broad question, yet I think it bears 
directly upon this matter that we are concerned with, that is, the im- 
provement of our governmental morality, because I think there is 
some connection between the two 

Now, just a few words about what I think we can do by forming a 
Commission. I think primarily we would give to eminent people a 
voice that may be heard. I have no doubt that if we are able to have 
appointed some of the leading people in this country on such a Com- 
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mission that they will then speak with a voice of the Seeeeneenty 
of the Congress, and that the people will pay heed to what they sa 

I think that is really the primary function we can perform in giving 
toa Commission this duty to examine the practices in the Government 
and to voice its opinion of them. 

I think the idea of a code is a very good one. I think a code can be 
drawn up. I would say that this committee is well qualified—I think 
this committee could draw up a code that would be of great benefit to 
the administrative agencies, and that is one part of the job. However, 
the other part, the examination of these more fundamental problems 
such as I have tried to indicate, would not be proper for any group 
of office holders to go into. When I say “not proper,” I think it would 
expose them to criticism which they should not take and would be less 
persuasive to the public than would a detached, nonpartisan com- 
mission of outstanding people. The public would say those people, 
a congressional committee are either defending themselves, or that 
theirs is a self-serving statement, in other words. 

I see this in the press very often: “Why does not the Congress 
clean its own house? Why do they not discipline their own Members ? 
Why do they not do so-and-so 2” 

I simply do not agree that is the proper function of the Congress. I 
think it is extremely difficult to make 96 people from divers parts of 
the country get along in some harmony. If we undertake to disc ipline 
our own Members and that sort of thing we will really bog down in 
recrimination and dissension and will not accomplish anything. The 
greater purpose of making the Government function far outweighs 

these individual delinquencies which some of the papers talk about. I 
do not think the Congress itself ought to approach that aspect of the 
problem. If it does so, it will find it impossible to perform its major 
functions. 

I do not know, Mr. Chairman, whether the committee would be 
interested in this. I have, of course, collected in the last 2 or 3 months 
quite a lot of literature. Some of it has been sent to me, and I insti- 
gated some studies by the Library of Congress, and those have been 
made available to the committee already. I have tried to pick out two 
very ~— things, and if the committee would be interested, I would 
like to put one in the record without reading it. This one is very 
‘eek. It does not amount to more than a page and a half from a 
magazine called Reconstructionist. I thought it might be of interest 
to the committee. 

Senator Doveras. It will be placed in the record at this point. 

(The article referred to is as follows :) 


For A CONGRESSIONAL COMMISSION ON POLITICAL ETHIcs 


A problem that is always with us is that of the relation of ethics to politics. 
It can never be solved once and for all, because the conditions with which 
politics have to deal keep changing and keep constantly demanding new formu- 
lations of ethical principles to fit them. It must, however, never be neglected. 
To neglect it means to expose society as a whole to corruption and decay. 
Ethical ideals that are not incorporated by legislative and administrative 
measures into the laws and social behavior of the people are impotent. Politics 
based wholly on the power struggle of conflicting interests, without regard to 
ethical considerations, leads inevitably either to anarchy or tyranny. 

Recent events have underscored the urgeney of bringing politics under ethical 
control. Government investigations into the working of the RFC, the Kefauver 
committee’s exposé of the relations of politics to gambling rackets, the wide- 
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spread cynical assumption that politics is a dirty business into which decent 
self-respecting men cannot afford to enter—all these are evidence of the cor- 
ruption resulting from the separation of politics from ethics. 

It is, therefore, encouraging to hear at least one voice, that of Senator J. 
William Fulbright, of Arkansas, raised not only to protest against the divorce 
of politics and ethics but to recommend means for effecting their reunion. His 
proposal is that Congress designate a Commission to study those unsavory prac- 
tices by Government officials that have been brought out in the investigations 
conducted by Congress and to formulate a code of ethical practice similar to the 
various codes of professional ethics. The Commission should not consist of 
Congressmen or of people in Government office. It should be composed, accord- 
ing to Fulbright, “of private citizens of outstanding achievement and character, 
whose integrity is beyond question.”” As examples he named a number of dis- 
tinguished people from among Government officials, judges, college professors, 
the clergy, heads of social and civic movements, all of whom are well acquainted 
with the type of ethical problems that confront the men in public office. The 
scope of the Commission would not be to draft laws to be enacted; that is a 
function of Congress and, where desirable and feasible, should be undertaken by 
Congress. Its scope would rather be to formulate standards of conduct for 
public officials beyond what can be enforced by law, to publicize those stand- 
ards and thus to enable both the electorate and the officials to know what is 
expected of them if they wish to rate as honest and decent public servants. 
if we want politics to be a respectable carrer, a profession that would attract 
men of integrity and ability, it must develop its code of professional ethics. 

Senator Fulbright, in urging his proposal, anticipated that it would be dubbed 
naive. We do not consider it so. It would be naive to imagine that his pro- 
posal offered a complete solution of the problem. There is no complete solution 
of any ethical problem. But it is a direction that opens up new vistas of moral 
advancement. It is not like those exhortations one so frequently hears today to 
solve the ethical problems of the country by going back to God and the moral 
law. What are the implications of the moral law for the concrete situations 
confronting the man in public office? That is something which needs study and 
earnest formulation in the light of experience. Nor does his proposal fall into 
the trap, so appealing to many wishful thinkers, of imagining that you have 
abolished a moral evil by “passing a law about it,” as if it were not always 
possible to defeat the spirit of a law even while observing its letter. The pro- 
posal depends on the education of public sentiment and on the fundamental 
decency of human nature. Most people voluntarily refrain from conduct that 
those with whom they are intimately associated regard as shameful. It is the 
feeling that “everybody's doing it’ which makes many a corrupt practice seem 
“respectable” in the eyes of the offender. 

Senator Paul Douglas, who has come out strongly in support of the Fulbright 
measure, gives some interesting examples of possible rules that might be con- 
sidered by the suggested Commission. We quote the following from an editorial 
which appeared in the New York Herald Tribune of April 11: “that Govern- 
ment workers should insist on all public business being done in the office in 
working hours; that dockets of agencies dealing with the public be opened for 
inspection, showing lawyers and representatives involved as well as any fees 
paid, and that no Government employee who has dealt with a private business 
accept a job offer with that business until at least 2 years after leaving Wash- 
ington.” 

There is nothing utopian about such suggestions. They help the Govern- 
ment official keep out of temptation. They protect the honest public servant 
from being suspected of offenses of which he is innocent and safeguard the 
public against being infected by the cynicism which such suspicion engenders. 
The adoption of the plan advanced by Senator Fulbright and supported by 
Senator Douglas would be the right kind of response to the scandals that have 
recently aroused public resentment. Much more good can result from it than 
from a mere shake-up of officials or the passing of more rigid enforcement laws. 


Senator Fursrieut. If the chairman will permit, there are three 
or four excerpts from de Tocqueville which I think are appropriate. 
The chairman, of course, is already familiar with these, being one of 
the most learned men I have ever seen. 

Senator Doveras. Your acquaintance has not been broad enough. 

Senator Futsricut. Well, it has been fairly broad, and I mean that 
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in all sincerity. There are a few excerpts here from de Tocqueville 
which seem to me, in view of their age, having been seasoned for about 
120 years, are pertinent. I think most Americans have come to have 
great respect for de Tocqueville particularly, and others such as 
Brvce. I wonder if the chairman would care to have me read two 
or three paragraphs. They are observations about us. Would that 
be agreeable ? 

Senator Doveias. Yes. 

Senator Futsrient. The source is from the third chapter of The 
American People and Foreign Policy, by Mr. Almond. You may be 
familiar with the book. I do not know. It is a book published last 
year. On page 30 of that book: 

In the traditional regions of the Old World, de Tocqueville remarked, the 
people are ignorant, poor, and oppressed, * * yet their countenances are 
generally placid and their spirits light. In America I saw the freest and most 
enlightened men, placed in the happiest circumstances which the world affords ; 
it seemed to me as if a cloud habitually hangs upon their brows, and I thought 
them serious and almost sad even in their pleasures. 

Senator Doveias. Freedom is not equivalent to happiness. 

Senator Futsrieut. A lot of people have thought so. 

Senator Doveias. Freedom gives more choices and therefore more 
worries. 

Senator Futsrigur. What occurred to me, though, if that was true 
then, when our national, and certainly our international problems, 
were relatively simple, under the burdens we must bear as the leader 
of the free world, how much more so it may become and how much 
more necessary is it for us to understand ourselves and understand 
this very problem. 

Senator Aiken. Are you going to read further in that? 

Senator Fu.sricur. I did not want to read it all. 

Senator A1keNn. I did not know whether you wanted to insert de 
Tocqueville’s comment on the American Member of Congress, how 
he happens to talk so much, and his further comment on Americans, 
how they no sooner obtain their objective and dispose of that ob- 
jective than they immediately start off for another. 

Senator Futericut. I had not intended to. 

Senator ArkeN. I commend the whole book. 

Senator Futericnur. I do, too. I had really picked about four short 
paragraphs. That is one of them. There is one here I thought might 
be appropriate to the particular matter we are talking about, that 
there is a connection between the stability and survival of our system, 
and a sort of self-analysis and understanding of what is necessary to 
make it function. I agree with the Senator. I commend the whole 
book. But I did not think we would put it in this record. 

Senator Aiken. His explanation of why Members of Congress talk 
so much is because their constituents demand it. 

Senator Futsricutr. There is a great deal in that. 

Senator Arken. Also, I would commend the other volume of de 
Tocqueville in the concluding paragraph where he calls upon the 
world to take notice of two young nations, representing different phi- 
losophies of government which he predicted would some day be the 
two great rival nations of the world, that is, America and Russia, 
although the prediction was made 120 years ago. 
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Senator Fu.tsricut. There are various things like that that people 
sunply cannot ignore. It gives de Tocqueville, it seems to me, great 
authority, because time has definitely confirmed so many of his views. 
So we really ought to pay attention to him. 

Senator Arken. He has shown that American nature has not 
changed in 125 years. What he has said then is equally true today, 
even to the reason for making speeches in Congress. 

Senator Dovetas. Now we make speeches to affect the course of 
legislation. 

Senator A1rkeNn. He said when we make speeches it is at the demand 
of constituents, and to get reelected. 

Senator Fu.sricut. These are just excerpts from de Toqueville in 
this book. ‘This is a remark from de Tocqueville: 


In their intense and exclusive anxiety to make a fortune, they lose sight of 
the close connection which exists between the private fortune of each of them 
and prosperity of all. * * * The discharge of political duties appears to 
them to be a troublesome impediment which diverts them from their occupation 
and business. * * * These people think they are following the principle 
of self-interest, but the idea they entertain of that principle is a very crude 
one; and the better to look after what they call their business they neglect 
their chief business, which is to remain their own masters. 


It seems to me that isa very excellent quotation. 
Next on page 32: 


De Tocqueville thus detects a moral dualism in American character. Coupled 
with the intense concern for private material welfare is a propensity for periodic 
moral and religious enthusiasm. And further, de Tocqueville with shrewd psycho- 
logical insight points out that the anxiety and the futility of unrestrained com- 
petitiveness creates just this susceptibility to bursts of unworldly evangelism 
and enthusiasm. He foresaw a threat to American democracy resulting from 
the alternation of moods of intense, private self-interest and passionate 
enthusiasm. 


Then there is shown one from Dickens, and I will conclude: 


Charles Dickens, on the basis of his first tour of America, made a number of 
observations, among which two are especially worthy of comment. First, he was 
strongly repelled by the “universal distrust” which he described as “a great 
blemish in the popular mind in America.” According to Dickens, social relations 
in the United States were marred by excessive mutual hostility and lack of 
confidence. 


That sort of has a familiar ring. 


As an illustration of this tendency he pointed to the unwillingness of able men 
to engage in political careers because of fear of character assassination, a point 
later elaborated by James Bryce. Dickens made no effort to account for this 
hostility ; but it would appear to be a trait closely associated with de Tocequeville’s 
“universal competition.” If each man is imperatively bent on his private success 
in competition with all his fellows, the stability and confidence of personal re- 
lations can hardly avoid impairment. 

Dickens also remarked on the standard of secular morality in the United 
States and its divergence from the accepted norms of Christianity. What espe- 
cially troubled him was the apparent public approval given to successful rogues. 
He cites an imaginary conversation to illustrate the point: 

“He (a scoundrel who had gotten rich by questionable means) is a public 
nuisance, is he not?” 

“Yes, sir.” 

“A convicted liar?’ 

“Yes, sir.” 

“He has been kicked, cuffed, and caned?” 

“Yes, sir.” 

“And he is utterly dishonorable, debased, and profligate?” 

“Yes, sir.” 

“In the name of wonder, then, what is his merit?” 

“Well, sir, he is a smart man.” 
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Mr. Chairman, I could read the rest of that with interest, but I 
think it is enough to indicate at least some aspects of the problem. 

Senator ArKen. You do not mention Jefferson and his philosophy 
in your reference to the philosophies of an earher day. I believe it 
was Jefferson who predicted that when the United States became 
urbanized, it would become as corrupt as the nations of Europe were 
in that day. Have you any comment on that, whether the increasing 
control of government by the cities, very large cities, has had any 
effect on the morals of government ¢ 

Senator Funpricnr. Since you have asked me—it would not be very 
becoming for me, coming from one of the more rural areas, to make 
such invidious compar isons—but if you force me to answer you, I agree 
with Jefferson’s view. I think the great influence of the largest met- 
ropolitan cities has not been beneficial to our democratic system, 

Senator Dovetas. I must enter a demurrer at this point. 

Senator oe I thought the Senator would. 

Senator Doveras. I do it not merely because I come from a large 
city, but I think also there is a great fallacy and an assumed superior 
virtue of rural life. What you have in the cities is the fact that there 
is a greater absolute magnitude of crime and corruption merely be- 

cause the cities are larger, Therefore, there are more individual in- 
stances that occur, and the ¢ ity newspapers are on the alert to point 
these out. I question whether relatively there is more vice, crime, 
and corruption in a city than in country districts, and I have lived in 
both. There is this further fact in the country districts: The news- 
papers on the whole suppress this, because they do not want to reflect 
on the neighbors. If I may put it this way, if you have a garbage 
dump for a community of 1,000 people on the outskirts of the ¢ ity it is 
not very odoriferous. the garbage dumped for a city of 1 million 
people, 1,000 times that, by sheer size, is repellant. Yet there may be 
no more garbage per capita in the larger community than in the small, 

To my mind, Rabelais is alw: ays a “disgusting book, and it is so be- 
cause the bodily functions of giants in sheer physical quantity are 
repugnant. In some small proportions we do not become disturbed. 
But when you magnify anything, it is more disturbing. I think you 
will find in the rural areas just as many murders per 1,000 population, 
just as many embezzlements, just as much unchastity, and I must pro- 
test against this smug and alleged superiority of rural districts which 
is used to perpetuate one of the greatest injustices of our political sys- 
tem, namely, the under-representation of cities. 

Senator Futsricur. | do not agree there is a difference just in the 
size. I think there is a difference in kind between the two. I think 
in the bringing together of so many people as in the case of New York, 
that there is an irresponsibility that goes with that size. They are 
not subject to criticism of their neighbors, because they do not know 
them. ‘They are always wandering around in this mass of people. In 
little towns the real discipline comes not from the law so much, but 
the fact that everybody knows what everybody is doing. That may 
be irritating to individuals, but actually T think it is the basis of dis 
cipline, either in small towns or rural areas. 

[ have noticed in their representatives, if I may say so, and not 
with respect to the Senator from Illinois, because he represents the 
whole State, and he is a political accident, besides—— 
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Senator Dovenas. I grant you that I am an accident, but I may re- 
mind you that I was alderman from a city ward, and coleader of a 
party organization, so my feet have touched the ground on occasion. 

Senator Fursrienr. I think it was a very happy accident. The only 
thing we wonder at is the intelligence of the people of Tllinois for 
having sent you here, It was only in that sense that it was an accident. 

Senator Doveras. C omparisons are odious. 

Senator Futnricutr. Let me pursue it a little further. When you 
go to cities like New York, I am confident that Congressmen from 
those cities do not have and cannot have the same sense of responsi- 
bility as in areas where they are personally known to the people. I 
think the record will show it in such things as indepedence, voting 
records, and the part they play in the Congress itself. They are part 
of a machine. All they have to do is get t along with whoever is run- 
ning the machine, and that is based upon an entirely different con- 
sideration than in the case of the Congressman from some area in 
Vermont, or I would say in my own State. I do not think we have 
any inherent moral superiority, if that is what the Senator means. 
I am not trying to leave that impression. I think the actual organiza- 
tion of society as it is in New York does something to this whole demo- 
cratic process. It makes it different. Maybe it is as good, but it is 
different, and not in accord with the idea that Jefferson had. as to how 
a democratic system should be set up. 

Senator Aiken. [think governments are definitely closer to people 
in rural communities. They watch the expenditure of their local 
funds closer. They know personally the candidates for office which 
the city voter does not know at all. 

Senator Futsrienr. That is the all-important thing. 

Senator Arken. Furthermore, your rural constituency deals di- 
rectly with its elected officials and not through some office operated by 

what is commonly called ward heelers, or perhaps district managers 
sounds better. 

Senator Dougias. Assembly district leaders, in New, York; ward 
committeemen in Chicago, 

Senator Arken. The rural constituency deals directly with its 
elected official. It is quicker to discern his faults and knows better 
what to do about it. The voter in the city feels helpless to do any- 
thing about it. I say that the Senator from Lllinois is a notable 
exception. The people felt they knew him. Whether they knew 
him personally or not, they felt they did, and they felt he represented 
their type of thinking, that he was honest and the kind of man they 
wanted in the Senate. 

Senator Fursrieur. He certainly was not the product of the ma- 
chine. He is not trying to convince us that he came in here as the 
product of the Kelly-Nash machine, which is the typical situation in 
these big cities. It is in that sense we mean that he is an accident. 

Senator Arken. The exception proves the rule. 

Senator Doveias. It puts me in a bad situation. 

Senator Futsrienr. You are outnumbered two to one; that is the 
only difficulty. 

Senator Doveras. I think city life and city politics are unfairly 
disparaged. 

Senator Fu.srientr. I think it would be very interesting for this 
commission to consider such problems as this, and I have often thought 
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it would be a good thing to consider how Jefferson and all that group 
of great men in Virginia, were selecetd. The real basis was the per- 
sonal knowledge of the people, of their character. That is how they 
were selected and not because of some platform or some vague im- 
personal ideas that were cooked up and used to attract people ‘who do 
not have time to consider it. The fundamental thing was that they 
knew those people in Virginia and they selected them because they 
knew their character. 

Senator Aiken. That was the secret of Jefferson’s greatness, and 
[ think he stands out well in front among the great men of history 
of the United States. He knew the people. He knew how they 
worked for a living, what tools they used in their living. In fact, he 
devised some better tools for some of them. His knowledge of the 
people was the secret of his greatness. 

Senator Futsrient. While we are on that, may I suggest another 
problem I overlooked which I think would be a good thing for the 
commissien to consider, the idea of separation of church and state, 
which Jefferson had a lot to do with. Ihave often felt that his ideas 
have completely gone astray, that he never intended that religion 
should be separated from edue: ation. He wanted it separated from 
Government. But the growth of public education under the aegis of 
the Government has accounted for a strange situation whereby we 
have almost eliminated religion from the life of our young people, 
sort of by an accidental development which he did not foresee. I 
do not believe he foresaw that the major part of education would be- 
come almost entirely public. But it isa matter which I think is a very 
serious one. Ido not know what to do about it. It is a very difficult 
thing for public people to deal with. It is an ideal situation for a 
vroup of eminent men to consider so that we will not become com 
pletely atheistic as a Nation. Fundamentally, our Government is 
based on the religious codes we started out with. 

Mr. Wrixkir. I would like to make a couple of observations, if I 
may. As a former representative in the Indiana Legislature from a 
rural area, who grew up on the sidewalks of the city of New York, I 
have been struck with one or two things. I think I have had some 
personal acquaintance with both, that it is more honest in the rural 
areas than in the city. It is true, it seems to me, and I have been 
constantly struck with that in Indiana, that it is done much less 
expensively. Local government in the rural areas is certainly done 
much cheaper than in the cities. 

The other thing that I have been struck with, the fact that you 
just brought out here, and it may be an argument for disclosure, that 
is disclosure of incomes, which 1s one of the things we talked about, 
one reason that it may be more honest because people know more about 
it. 

The other thing that has come to my mind is that the representa- 
tion in neither rural nor urban areas is not what it wa to be, but 
the representation in rural areas it seems to me in proportion to 
what its possibilities are, in unotartinl to the avail: ‘ble talent, is much 
higher order than the urban areas. New York city should have the 
most celebrated Congressional delegation ever assembled. It should 
be a fantastic group. But with one or two exceptions it is a group of 
mediocrities. The rural people take percentagewise more leadership 
than the urban people do. 
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Senator Fu.srient. I think that confirms the theory of the Senator 
from Vermont and mine. Basically the acquaintance with the char- 
acter of the individuals they are voting for is one of the great things. 

Mr. Witix1e. The other point I would like to make is that in New 
York City it has been possible for outstanding people to be elected, 
but outstanding people have not tried. I think Senator Douglas is 
the great exception in Illinois who has tried. I do not think you 
have the desire of people to get in. 

Senator Futsricut. That is one of the basic questions I would like 
to see examined: Why is it in the greatest self-governing democracy 
in the world people do not want to go into Government? Why is it 
that this society does not make service in the Senate and the House 
and in the Government attractive. There must be a reason. We com- 
pensate other activities so much more and make them so much more 
attractive in the eyes of young people, and I do not mean only money, 
but the attitude with which the public regards activities. That really 
determines what a young man wants to be. He wants to be what he 
feels the people around him respect, or that he senses his elders and the 
people around him think is something fine and great. He wants their 
approval. Compensation is one of the ways in which you indicate 
approval, you might say. It is one of the ways. I do not think certain- 
ly it is the only or necessarily the most persuasive, but it is certainly 
one element. In other words, we tend to reward those of whom we 
approve. 

So I think that is an extremely important point. Why do we not 
have the best brains we can produce in the Government 

Senator Arken. The lessening amount of time that the Member of 
Congress has to devote to legislation is one reason that you do not at- 
tract more of what we might ‘all the higher type of citizen, although 
I maintain that the average Member of Congress is probably at least 
an average representative, and probably a little higher than average 
of his constituency. But we are finding ourselves rather jacks-of-all- 
trade for our constituency here. They expect us to see that their busi- 
ness interests at home do not suffer, that their area is not discriminated 
against, and we have gotten far into the economic field and away 
from the legislative field. 

Senator Fu.srient. As individuals I have found Congressmen to 
be a very fine group. I think the attitude of the people toward them, 
and the demands made upon them to a great extent hinder the work 
they could do. They are prevented from doing more by demands 
for minor errands, for individual favors that they must do, most of 
them entirely legitimate. I mean little inquiries and asking them to 
do things which “take time. They are all legitimate but they destroy 
the effectiveness of the individual, which is part. of this idea that 
Father Parsons was talking about the other day—there has been some 
good testimony on this point—the attitude of the people toward their 
Congressmen is very important. If the public thinks they are not 
just employees but really important officials, they will not ask them to 
run the errands. Their attitude is that he is an employee, we pay 
him, why not use him. Ask him to get the hotel rooms. Think of 
the endless hours used by Congressmen to make hotel reservations. 
Part of them can be made by the Secretar vy but very often in the course 
of a year or two you find you spend a great deal of time doing that. 
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Senator AIKEN. Constituents leave us very little time to devote to 
legislation that we vote on. Congress attempted in 1946 to get away 
from that when they authorized the appointment of administrative 
assistants, which were to do the errands for the people back home. 
That has not worked out. Further than that, the Senator better be 
his own administrative assistant, because I have noticed that some 
administrative assistants have been running for oflice even for the 
Senate and building themselves up politically. That has not solved 
the problem in any degree. 

Senator Futsricut. That is correct. 

Senator ArkEN. In fact, administrative assistants are becoming 
something of a problem on the Hill. 

Senator Futsrienr. I was wondering whether the better approach 
might not be that which Father Parsons suggested. That is, instead 
of our doing as we did, seeking to get rid of these duties, and letting 
our administrative assistants do them, maybe we should try to do 
something with constituents in persuading them that they will be 
better served by taking a different attitude toward their representa 
tives, 

Senator A1kEN. I have a couple of matters which I would like to 
get your opinion on. You know something about the RFC, and you 
know that after Mr. Symington assumed the directorship that he 
discharged one of their regional men in the north central area. 

Senator Futsricur. Minneapolis. 

Senator AITKEN. Yes, because it was claimed that this employee had 
profited from the lease of storage space by the Commodity Credit 
Corporation. I expect that it is not the order of the day for Govern- 
ment officials to profit to the extent which it is claimed he did from 
transaction like this. But there is one thing that this case has in 
common with a lot of others, and that is in the Government operations, 
Let me give the examples I have in mind. 

The € ‘ommodity Credit Corporation needs storage space just as it 
did in the Minneapolis case. It needs grain storage space. After 
the war the Army and Navy and the Air Force had a lot of unused 
buildings all through the Midwest. One of the war agencies at least 
suggested to the ¢ ‘ommodity Credit Corporation that they use those 
buildings for storing grain. They practically offered them to them. 
The offer was declined because the ( ‘ommodity Credit Corporation 
claimed that Congress wanted them to do business with private citi- 
zens. So these Government-owned facilities were leased to private 
citizens, and then re-leased by the private citizens of the Govern- 
ment. 

I was unable to find out the terms at which any of them were leased. 
There were 13 instances in the States of Missouri, Kansas, an+l 
Nebraska, where Government-owned property was turned over to 
private people, who then relet it to another agency of the Government. 
In some cases we understand that very large profits resulted from deals 
like that. What can we do about cases like that? That is nothing 
new. It was general practice. So far as I could learn, the only excuse 
was that they claimed that Congress did not want the Government in 
the grain storage business. They wanted them to deal with private 
citizens. 
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Senator Dovenas. Is there any evidence to that effect ? 

Senator Arken. Yes. 

Senator Doveras. I mean evidence that Congress did not want it? 

Senator A1rkEN. I do not think Congress had any such idea at all. 
In some cases it appears to be rew arding the faithful. In other words, 
to the victor belong the spoils. 

Senator Doveias. I do not want to raise any bad memories, but 
there was an act in the Eighteeth Congress which forbade the Gov- 
ernment from purchasing or owning storage space. 

Senator Arken. I happen to know that act in detail. The Con- 
gress gave the Government full authority to provide storage on the 
farm. It prohibited it from buying plants or constructing facilities. 
The act was not perfect. However, it was an effort 

Senator Fursricur. The big difference was between buying new fa- 
cilities and using what you already had. 

Senator Arsen. The Government already owned these facilities. 
The Army, Navy, and Air Force owned them. They turned them over 
to private parties who then contracted to store grain for the Govern- 
ment in its own facilities. I think this was done mostly in 1949. 

Senator Doveias. This previous act had been passed in the spring 
of 1948. 

Senator Aiken. Under the 1948 act, they could not have leased or 
constructed any buildings at all. However, the Government already 
owned the buildings I refer to. 

Senator Doveias. That is right. I do not know when it was re- 
pealed, but it was not repealed until some time late in 1949. 

Senator ArkeN. It was not repealed at all. It was simply amended 
to provide that the Government could construct or lease elevators. 

Senator Doverias. I think that may turn out to be an unhappy ‘con- 
sequence of the Eightieth Congress. 

Senator Aiken. It did turn out so because during the 1948 cam- 
paign the Republicans never answered the wrong stories told about 
the act in the Midwest. 

Senator Doveras. I have a great affection for the Senator from 
Vermont, and he was not the author of this act, I am sure— 

Senator Aiken. He was chairman of the conference committee— 

Senator Dictmad Even then he was not able to dictate what the 
act should be. I am sure that so good a Senator would not have 
fathered such a bad act. 

Senator Arken. Under the act, the Secretary of Agriculture could 
have put everything into oa as relates to farm storage which he 
did in June of the next year, 1949. That is not the question I raised. 
Why should those things be permitted. They might have been done 
under any administration at all. But in those three States there are 
13 instances alone. In this Minneapolis case, an example was made 
of the ones who got caught. But it is being carried on. Is there any 
solution to that? 

Senator Futsricnr. I do not know that there is any solution in the 
sense that we are going to eliminate all sculduggery. I am not too 
optimistic that anything i is going to make everything perfect. I look 
at this whole proble m as a rather long-term educational problem. I 
think what we did in RFC will have considerable benefit in the imme- 
diate future, not only in RFC, but in other agencies. It is an example, 
i think. and it also reminds people that we still disapprove of some of 
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those actions. But I think what the commission can do is largely 
educational. I think gradually all of us should realize that there is a 
connection between the standard of administration, the morality in 
Government and our own self-interests in making our system of gov- 
ernment continue. Once that gets current, I think ever ybody becomes 
in a sense sort of policemen. People know about these things, and 
they do not even disapprove of them. When people who come in here, 
and that is one reason I read the last piece from Dickens, come in the 
Government and make a lot of money, and when everybody says what 
a smart fellow he is, there is no deterrent. But if people who by some 
i) ook Or CTOOK Thi ike mone y in an imprope rwa V out of the (sovernme nt, 
and if everybody knows about them, im a sense ostracizes them, that 
is to me the most powerful deterrent of all. 

I think in a democracy we have to be self-policemen. There is no 
other way to cure all these things by either codes or laws. In this 
basic idea, and it was the distinction the RFC committee had, between 
illegal and improper, is the vast area where most of these things take 
pl: ace, 

Such things as you mention, that was a case not apparently of ille- 
vality, but it was a way to cheat the Government. Once you get the 
idea around that it is not for our own self-interest, we all become 
policemen, and we all frown and make the man who becomes rich 
that way uncomfortable, because we do not associate with him, and 
regard him as a smart man and put him on a pedestal. Our old 
et has been, even up to now, if you make money, you are a 

art cookie, and we welcome you to all social activities. The ulti- 
mi as obje ctive of all people i is to have the approv al of their fellow men. 
| think that the most powerful of all the incentives. The reason why 
they are so eager to make money is because we have given the stamp 
of approval to the man who makes a lot of money. It should be how 
he makes it that is important and not simply that he has it. Funda 
mentally this is an educational process which I do not think vou ean 
reach by law. You have to have some growth of an idea among all 
people. That is why I think a commission of eminent people whom 
the public respects can make a contribution that we cannot make in 
the Congress. 

Senator Aiken. On the last point E am prompted by an article 
on the financial pages of the New York Times this morning which 
states that the Textron Corp. has sold a mill to Vanderbilt University, 
the mill being in Charlotte, N.C. They sold this cotton mill. Van- 
derbilt University has leased the mill back to the Textron Corp. 
There is to be no change whatsoever in the operation of the mill. 
The article stated that by this transaction, State and Federal taxes 
would not have to be paid on the property. In other words, the Uni- 
versity and Textron Corp. share the tax-evasion profits. That is 
what it amounts to. 

Senator Futsrigutr. That is right. 

Senator AIKEN. That is just as dishonest as if it were prohibited by 
law, and that is something that probably law could cure. 

Senator Fuiprignt. That is right. 

Senator Aiken. Why do we not have courage enough to cure it ? 

Senator Futsricur. To me that is a clever tax avoidance scheme, 
and it can be reached by law, and it ought to be reached. That is 
nothing new. That has been going on in an ever-increasing w ay the 
last 10 or 15 years since taxes became so heavy. 
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Senator Arken. Why does not Congress have courage to stop that ? 

Senator Fuisrieutr. I am not on the committee, and I have not 
studied it particularly, but there is this thing that makes it difficult, 
perhaps. We do have a great sympathy for the plight of the private 
institutions. They are in a very difficult situation i to inflation on 
the one hand and low interest rates on the other, both of which come 
out of governmental policy. 

Senator Arken. The Textron Corp. is not in hard straits according 
to their recent financial report. 

Senator Futsrient. That is true, but I mean the private institu- 
tions. I mean the participation of the private institutions is the ele- 
ment which, I imagine, has caused some reluctance to move into the 
field. They do not know how to save the private institutions, especially 
the small ones. I personally think it is a terrible thing to the private 
institutions to be driven out. I am not saying that is an excuse for 
not doing something because I imagine Textron is getting a windfall 
which they have no business getting. I do not approve of that sys- 
tem. We ought to find some more legitimate way to _ the small 
institution. This kind of tax avoidance is not a proper thing at all, 
it seems tome. It has been done on a very large scale. 

Senator A1KkEN. I suppose in this case Vanderbilt University, which 
probably needs money, will get part of it. 

Senator Fursrientr. That is right. That is the whole objective. 
Maybe they split it 50-50. 

Senator Arken. And the university for a consideration is letting 
itself be used for purposes of tax avoidance by the Textron Corp. 

Senator Futsrient. I think that is true. I think the record ought 
to be clear that this is not new with Vanderbilt. New York Uni- 
versity, and one after the other of the big institutions have done that. 
Also, the University of Pennsylvania. ‘They buy the huge buildings, 
Lit Brothers in Philadelphia, and Gimbel’s, that pay enormous real- 
estate taxes. They buy them and lease them back to the company. 
There are hundreds of thousands, if not millions of taxes saved. 

Instead of the taxes going to the Government, it inures to the bene- 
fit of the two parties. That is an old device of at least 8 or 10 years. 

Senator Arken. It would be much better for the Government to 
collect taxes on the property and allocate a part of it for the cause of 
higher education. 

Senator Doueias. May I ask you a few questions about the text of 
your resolution / 

Senator Futpricut. Yes. 

Senator Douveras. Let me ask you first about section 1. I notice you 
mention that the purpose is to establish higher moral standards “in 
the official conduct of the executive and legislative branches of the 
Government.” 

Do you think that that should include the judicial as well? 

Senator Futsricur. I would have no objection to it. 

There has been so little complaint of it. I think it would be quite 
proper to do that. All branches are certainly included. I have no 
reason to exclude it. I was more conscious of these. 

Senator Dovueias. Do you think that the commission should con- 
fine itself to higher moral standards in the official conduct of govern- 
inental business or should it include the general question of public 
morality and ethics? 
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Senator Futsricur. I think it should include the latter. For pur- 
poses of trying to make it manageable in composing the language, 

I did not want to leave the impression of just going out into a ‘broad 
shilosophical field. I do not know how one draws clear lines between 
these various fields. As I indicated in some of the questions, I 
thought it would be proper for this commission, they certainly are 
not directly confined to the official conduct. That may be awkward 
language. On the other hand, I do not like to leave it open to a 
broad philosophical study. The ultimate impact of whatever they 
study I hope will be on the Government, although it may include 
inquiry into the sources. 

Senator Doveras. I wonder if you would give some thought to 
phrasing which would still enable the inquiry to be addressed to the 
Government action but which would be sufficiently broad to include 
some of the sources. 

Senator Futsrieur. By all means I think it ought to include the 
sources. I do not know how in this field one can be precise about 
the limits of the inquiry. But certainly to make any sense at all, 
we have got to examine the attitude of the public toward Government 
and Government officials. 

Senator Doucrias. I wonder if I might ask questions about section 
}, the membership of the commission. 

Senator Futsricutr. That is a very difficult problem. 

Senator Dovetas. The resolution has a requirement that all mem- 
bers of the commission shall be appointed from private life. I sup- 
pose vou do that on the ground that people who actually are taking 
part in Goverment will not be free to exercise self-criticism, and if 
they do, they will lose their effectiveness with their colleagues. 

Senator Fursricur. That is one ground. How does one pick out 
of the body ¢ ‘ It would be difficult to pic ‘k out of the Senate and say 

“This is the fellow best suited.” It is not because I think there are 
not good Senators. That is not the point at all I think there are 
certainly eminent men in Congress. On the other hand we want 
someone who is familiar with the process. I had that in mind when 
I suggested Senator La Follette. He is not of us, but I do not know 
any man who knows more about us and the procedures of govern- 
ment. I think there are people like that. I mentioned Justice 
Roberts, who is familiar with the judicial and legal branches 
thoroughly. He has been on our highest courts. He is now a pri- 
vate citizen with more detachment and no involvements. 

Senator Doveras. In other words, we should make every effort not to 
get eminent stuffed shirts. 

Senator Fu.sricur. Certainly. The ones I suggested are certainly 
not stuffed shirts. This is an exceedingly difficult problem, and 1] 
am willing to grant that unless this function is performed properly, 
it will not work at all. 

Senator Doveras. Do you think the wording in section 3, namely 
“All members of the commission should be appointed from private 
life” could perhaps be altered so as to perhaps indicate that 1f they 
are appointed from private life, they should be men who have had 
some public experience ? 

Senator Futsrientr. By all means, ves. I intended, as T tried to 
indicate by the suggestions I made, that there should be such people 





272 COMMISSION ON ETHICS IN GOVERNMENT 


on the panel. I do not by any means think that they should all be 
disassociated from actual participation in these different problems. 
I think some of them should be. 

Senator Dove.as. They should at least have passed through public 
life with credit. 

Senator Funsrieut. Yes. 

Senator Doveias. On the administrative end as well as on the 
legislative and judicial end? 

Senator Funsricut. Indeed. I think the diversity of their experi- 
ence is an important matter. We do not want them all from the aca- 
demic field or people who have never directly participated in these 
matters. But we ought to have some from each of these fields. There 
ought to be a diverse. group and the best possible of their field. That 
was my thought. I know this is the key to the matter and the most 
difficult. I do not know how one lays down, I do not believe we can, 
the rules of thumb. It all depends on the good sense and discretion 
of the appointing authority. That is another difficult matter. Who 
should appoint these people? Some people have said it must be the 
President. It is not an executive matter. It was not proposed by 
the Executive. If the President wanted to have such a commission, 
and if he proposed it, of course he would have that function. It 
seemed to me quite proper that since they had played no part what- 
ever in this project, it should be a legislative project. 

Senator Doveias. Another proposal was that the Chief Justice of 
the Supreme Court should appoint a given number. 

Senator Futsrient. I have no objection. It does not seem to me 
that itadds much. ‘This isa legislative project. We are undertaking 
to clean manne if there is any dirt, or if there is not any, to tel 
the people we are all very well. 

Senator mae Not merely ourselves, but also the executive 
branch. 

Senator Futsricut. I mean the whole business. I did not mean just 
the legislative. Ourselves in the sense of a community. Here we are 
150 million people. After all, we are a great people. We ought to be 
able to do nearly everything we set our minds to. Why do we appear 
to be confused? Certainly the bitterness of the internal dissension 
seems to me much greater than it used to be. I mean just a few years 
ago, and not 50 years ago; just in my short experience. It seems to 
me the bitterness is worse. Here on our own floor the tendency to ex- 
treme views, the lack of any tolerance among our own Members, seems 
to be greé ter, That little incident the other ‘day—and I am not trying 
to be “personal, but it has never happened before since I have been 
here—that attitude. There wasacertain violence intheair. It ought 
not to be in a country like this. We ought to be calm and certainly 
self-assured and feel as secure as anybody in the world, if there is 
any such thing. 

Senator Douetas. I notice this is in the form of a concurrent resolu- 
tion, and would not require the signature of the President. 

Senator Fursrient. That is right. That is for the same reasons 
I gave for the selection. It is essentially a problem of the elected 
people. We get most of the blame from the papers. You pick up the 
paper, and Congress is belabored by the press for all the ills. So, 
perhaps it is our duty to do something. 
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Senator Doveras. I have a parliamentary question. Suppose we 
were to provide that the President should appoint a given number of 
members of the Commission, would that be then framed in the form 
of a concurrent resolution ¢ 

Senator Futsricut. It could be, in my opinion. 

Senator Dova.ias. In other words, would the signature of the Presi 
dent be necessary for an act requiring the President to appoint ! 
Would that have to be a joint resolution ¢ 

Senator Futsrieut. I do not think we could require him to do it. 

Senator A1xen. I think he would do it. 

Senator Fursricur. If he does not want to do it, he will not do 
it. We cannot make him. But, if he was to be included as a partici 
pant, it seems to me certainly proper to make it so as to show his 
approval. But I cannot see why he would have to. All we have to do 
is set up the machinery and designate him as a participant. There is 
very little we can do to make the President do anything he does not 
want to do. 

Senator ArkeN. I think, apropos of what you were saying, Senator 
Fulbright, the hostility between the executive and legislative branches 
of Government is very bad and very unfortunate in the efforts made 
to lay the blame for everything bad on the other branch of the Govern 
ment. I do not think that is being done wholly on a partisan manner, 
though partisanship may enter into it. But itis not good for the legis- 
lative branch of Government to constantly tell the rest of the world 
how bad their executive branch is, and vice versa 

Senator Futsrigutr. That is right. 

Senator Arken. And for the administration to lay the blame on 
Congress for everything, including its own mistakes. 

Senator Fu.sricut. It seems to me that it is a very bad atmosphere. 
I try not to add to it, but nevertheless it exists. 

Senator Dove.as. Are there any other questions? If not, thank you 
very much, Senator Fulbright. We appreciate your coming. You 
started the whole movement. 

Senator Futsrieut. I appreciate that. I do not know that I started 
it. ‘The Senator from Illinois played as big a part in this business as 
I did. 

Senator Dovenas. A very minor role. 

Senator Futsrienr. One thing that embarrasses me a little about 
this, and one reason oan I thought it ought to be a commission of 
private citizens: that is, I do not ey the implication of self-right- 
eousness. That is not the point. I do not like the role that I did not 
think I have assumed, but sitaiilhe some have given me—a crusading 
“reformer.” That is not at all the case. I think it is purely a matter 
of practical governmental action which is important because we want 
to be effective, particularly in the leadership that we have had to assume 
in international affairs. This sort of thing about our mutual recrimi- 
nations. If we were not trying to give some leadership to these free 
nations, it would not be nearly as important. I keep feeling, when 
some of these more outrageous things come out about everybody being 
subversive, what do the people who are looking to us for leadership 
think about it. I can imagine some of the w eaker countries who look 
to us for protection against Russia getting awfully discouraged to 
see the way we are quarreling ourselves, because they know that dis- 
sension must weaken the country. 
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I think that is particularly important now. If we were back in the 
good old days, whet difference would it make? If we had fist fights 
every day, it would not matter. But we spend enormous funds on the 
Voice of America and other things, and exchanging students and other 
persons, trying to bring the people together, and here they read day 
after day where Congressmen and Senators say the other side are a 
bunch of nitwits and crooks and vice versa, and that goes on and on. 
Pretty soon they are going to believe it, and how can they have any 
confidence i in our leadership if we keep doing it. 

It is not true, really. You know underneath that much of it is not 
true. People who say it do not believe it. Yet, it goes on and on. 

Senator Arken. Your reference to the old days reminds me that in 
the old days they settled their arguments with a duel. Do you think, 
if dueling were legalized now and two Members of the Senate became 
acrimonious, as they have at times, that it would be a good idea to let 
them settle it in that fashion, and let the rest of the C ongress go on 
with its business ? 

Senator Futsricut. I would not be surprised if there were not 
merit to that. You know in the old days the boys had practices which 
we outlawed, but they had reasons for them. 

Senator Arken. At least some might be a little careful. 

Senator Fursrieut. I think it might cause the exercise of some 
restraint upon some of these irresponsible statements. I assume you 
meant, if they knew they had to make an answer, they would be more 
careful about what they said. 

Now, there is no restraint at all. With immunity on the floor, they 

‘an say anything they like, and there is nothing anybody can do about 
i You may have a point. I did not know “about it. We will let 
the Commission study that proposal. 

Senator Doveias. Thank you very much. 

Senator Futsrigur. Thank you very much. 

Senator Dovenas. We are very fortunate in having with us Mr. 
Joseph O’Connell, an honorable public servant of long standing, a 
former chairman of the Civil Aeronautics Board, and before that 
with the Treasury. 





STATEMENT OF JOSEPH 0’CONNELL 








Mr. O’Conneti. Thank you very much. I consider it a great honor 
to be here. If I understand correctly, the invitation was extended 
primarily to me with the thought, because of the years of experience 
I have had in the Government service in the executive department and 
quasi-judicial administrative agency, I might be able to contribute 
to some extent to the considerations presently before this subcom- 
mittee. 

Whether that will develop to be true, I am not too clear, but I will 
do what I can. I only hope you will not feel let down listening to 
me after that brilliant philosophical discussion you had with Senator 
Fulbright. 

Before I make the general observations I had in mind to make, I 
would like to refer for a moment, Senator Aiken, to the colloquy 
you had with Senator Fulbright about the Textron-Vanderbilt matter. 

My understanding is that some steps have been taken in the Reve- 
nue Act of 1950 to do something about that lease-back arrangement. 
Senator Arken. I think that was at least a partial attempt. 
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Mr. O’Connevy. They have not cured it completely. 

Senator Aiken. I do not know anything about the case except 
what I read in the New York Times this morning. 

Mr. O’Conneu. The real observation I wanted to make was that 
I do not believe that many people share the view that you expressed : 
That, in the absence of a change in the law, people — generally 
think that that type of arrangement was immoral. I do not think 
that is a theory accepted by people. I think generally the people 
think that the tax laws are perfectly technical, and it is fair game 
to take advantage of a loophole. 

Senator A1kEN. It is an indirect method of government supporting 
the caditalicnin-< of higher learning. I think it is probably an expen- 
sive method in the long run. 

Mr. O’Conneti. I think it is true. What it amounts to is that the 
value of the tax-exempt privilege of the institution is divided up be- 
tween the commercial enterprise, the tax-exempt institution, and usu- 
ally the financial institution which supplies the money to the chari- 
table institution to acquire the property. How the division is made, 
I have not figured out. Maybe they divide it equally, as Senator 
Fulbright says. 

Senator Dovetas. Do you think public opinion approves that? 

Mr. O’Connet. I think generally you will find very little disap- 
prov al among people who deal with tax laws. 

Senator Dovaeras. Perh: aps not those who deal with tax laws, be- 

cause they are professionals who are organized to find loopholes, but 
I think the general public disapproves of it. 
aa O’Conneti. I think it is not defensible as a general public mat- 
r, but I think the only way to handle it is by law. 

“ied itor Doveias. I wonder if you would give us some unpaid public 
service by suggesting an amendment to close the loophole ? 

Mr. O’ConneEtt. I have not studied it. I do not know what Tex- 
tron expects to get out of the particular arrangement because my im- 
pression is that business properties run by charitable institutions are 
now subject to tax. I think what Textron probably gains is that it 
converts a piece of fixed real estate to cash, and still retains the use 
of the property. 

Senator Doveras. It was leased for 11 years, according to the 
news item. 

Mr. O’ConneEtL. I might talk about the sort of thing that occurs 
tome. As you know, my background has been almost entirely in the 
Government service, primarily in the Treasury Department, and with 
a little over two years as C hairman of the Civil Aeronautics Board, 
that tour of duty ending about a year ago at this time. 

Since most of my adult life has been in the Government service, I 
suspect that my point of view will tend to be a little bit that of what 
one might call a Government man, and the extent that I appear in- 
clined to defend the position of the Government servant in the execu- 
tive branch of the government will in part be because my background 
makes me of that general attitude. 

It seems to me that in thinking of the Government employees as a 
group, and particularly those who are in the area in which they have 
policy decisions to make, we have three general problems. One is how 
40 can best attract the right quality of public servant from private 
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life. Secondly, how should you require him and expect him to conduct 
himself while in the public service. Thirdly, under what restrictions 
und rules should he be expected to operate when and if he leaves 
the public service? 

All three matters are of importance. My observations will be fairly 
general, but relate to all three of those areas. 

With respect to attracting people of good quality into the Govern- 
ment service, it seems to me there are three general deterrents, two of 
which are rather perennial, and the other which may become extreme in 
my viewpoint. In the responsible positions there is a lack of tenure 
and in many cases a lack of financial reward comparable to what the 
same individual can get in private life. 

Senator Dovetas. That is somewhat alleviated by the pay increase 
of a year or two ago. 

Mr. O’Conneui. Yes. It is not as bad as it was. If they were the 
only two deterrents, I would not think they were serious, because there 
are substantial intangible values in public service which tend to com- 
pensate for the difference in rewards. 

The third thing I was going to mention, which Senator Fulbright 
was really t alking about, is that it has seemed to me that the past few 
years there has been an unfortunate increase in the general belief, or 
stated belief, that all of the people as a group who w ork for the Govern- 
ment service are a group of unconscionable or not competent people; 
that they are not reliable. They call them bureaucrats. The general 
effect of what is being said, as I say, seems to have become more pre- 
valent and stronger in recent years, and that is just another deterrent 
to those people who we wish to attract to Government service. 

I know personally several who have declined to enter public service 
solely on that third ground, and I know a number of people who have 
left Government service because they were attracted by a slightly 
higher paying job which would not have attracted them had it not 
been for that discouragement. 

Senator Douegias. Of course, in that connection, it is true there 
have been cases, I think too numerous cases, of violation of duty by 
Government officials and those cases of dishonesty and impropriety 
should be revealed even though it reflects by implication on others who 
are innocent. 

Also, I must confess that I have been discouraged by the unreadi- 
ness of the heads of the administrative agencies to clean their own 
houses. I have been discouraged by the fact that although we all 
know there is overstaffing in most branches of Government, you 
never find heads of the administrative agencies, or even the Budget 
Bureau, coming in and making any resolute attempt. In a case 
which is not a phobia with me, I assure you, but which I think is an 
important one, [ discovered governmental employees receiving five 
and a fifth weeks of vacation. I waited for a period of time for the 
Budget Bureau and the executive agencies and the Civil Service Com- 
mission to declare against it, but no such declaration came. Then I 

tried to attach a rider to an appropriation bill, more to attract atten- 
tion to the abuse than in any immediate hope that we could get a 
reform—I think Senator Aiken was 1 of the 14 who voted with me 
at the time—but in the next year instead of the Budget Bureau or 
the executive agencies making any effort to remedy the abuse, they 
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remained silent, thinking they could get away with it. I received 
a thousand of the most bitter letters I ever received in my life from 
Federal employees, warning they were going to defeat me at the next 
election. I never received one word of support from the teachers 
and students of public administration. In Fret, I have searched the 
literature of iablio administration and find almost no reference to 
overstafing of Government employees, or exposure of abuses of 
privilege by governmental employees. 

While it is true that governmental employees have been exposed 
to unjust and unfair criticism, I think it is also true that they have 
not exercised self-criticism and that they have fought to hold the 
privileges which were not properly theirs. 

Mr. O’Conne tt. I have no difficulty agreeing with you on that, 
Senator. The people tend pretty muc *h to take “the easier way, and 
that has apparently been the easier way. It takes quite a bit of 
courage to go against your own organization and try to do an effective 
job. 

My only point on the first point is that I realize it is not only 
difficult, but too much to expect that administrators will clean their 
own houses. I also believe there is no way of avoiding periodic 
exposures to light of bad situations. TI was only suggesting a degree 
of temperance, which I think is a desirable thing. I have felt in the 
last couple of years, possibly because we are more upset than we 
have been, and we are coming to a Presidential election, the thing has 
hecome more virulent. 

Senator Arxen. I think economic conditions have a great deal to 
do with the ability to attract able and conscientious men to office. We 
know when President Roosevelt was elected, he virtually had the pick 
of the country to choose whatever men he wanted. For the most 
part he got strong men. 

Senator Dovetas. The complaint at the time was that he selected 
men who had never been on a payroll. 

Senator Arken. I guess he did. There is no question about that. 
But he did have the pick of the country. As time went on economic 
conditions got better, while other conditions got worse, and many 
capable administrators left the Government. T hey have been leaving 
it rapidly in the last few years. Some leave the Government because 
they have been in so long they see no further hope of advancement. 
They want to get secur ity for themselves or they can no longer stand 
the abuse to which they are subjected, so they leave Government and 
go back into private industry. 

But the incompetent or even the worse than incompetent do not leave 
the Government. They stay on. 

Mr. O’Conne i. To a degree that is true. 

Senator ArkeNn. Because private industry does not offer them any- 
thing better. So you have the problem of not being able to attract 
more able men in Government, and not being able to get rid of the 
incompetent. 

Mr. O’Connet. I think many people would agree in 1933, and 
thereabouts, that the situation and efforts were such as to attract a 
very high number of competent people in the service, and the depres- 
sion was one of the things that helped to get them at a fair rate of 
compensation. I would hate to look to another depression to get as 
good a quality of people in the service as in 1933. There ought to be 
another way. 
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Senator Dovetas. Of course, it is very interesting to say in 1951 
about the fine quality of Government officials attracted in 1933, because 
I was down here in’1933, and I can remember the attacks which were 
made alleging the poor quality of men—men without practical expe- 
rience, long-hairs. So it is a sort of matter of distance. 

Senator Arken. We were all on the same level for a little while, 
the $12-a-week level. 

Mr. O’Conne it. One of the ether things I thought you might want 
to diseuss a little bit is the sort of situation the administrator is faced 
with while he is in office. 

I had a number of years of fairly extensive experience in the Treas- 
ury Department, and with respect to that experience I do not think 
I can contribute very much, largely because I was not in a position 
of dealing individually with taxpayers. I was in the front office and 
concerned more or less with policy considerations and general rules 
and regulations. 

Senator Dove.as. You had two very strenuous vears with the CAB. 

Mr. O’Conneww. I can talk a little bit about the CAB. That was 
a different type of assignment. To get an understanding of the way 
the CAB works, one has to understand the type of major problems 
with which they are confronted. In an executive department, such 
as the Treasury Department, your usual process is an adversary pro- 
ceeding with the Government as one adversary and the taxpayer as 
the other. In the Board, we have two types of operations. One is 
an adversary proceeding in the route cases, where there are two or 
more private adversaries competing for something before the Board, 
and the board is to decide, No. 1, whether the public interest requires 
that an award be made, and if that be decided, to decide the person 
who will get the award. 

The other major type of activity with which the Board is con- 
fronted is in connection with the mail pay cases. That is to determine 
the level of mail pay paid to the certificated carriers. That is more 
a proceeding something like the Treasury. While it is in a hearing, 
the adversaries are really the carrier on the one hand, and the Board 
is the adversary with its staff on the other side of the table. 

Senator Doucuas. The adversary, did you say ¢ 

Mr. O’Connett. Yes. Do I not make myself understood 

Senator Doveuas. I heard the words, and I want to be discreet, and 
not impugn the Board in my comments, but I had suspected at times 
that the Board was not the adversary of the airlines, but the col- 
laborator of the airlines. 

Mr. O'ConneLL. It depends on who you talk to, The Board has 
been accused of being in the hip pocket of the airlines for years, and 
we have also been accused of being a highly arbitrary body that has 
never thought well enough of what would you call them, not proteges, 
but the airlines, so we have been accused very much on both sides of 
that question. Certainly I have yet to see an airline executive that 
thinks that the Board has ever been even fair to them in the field 
of mail pay. An airline executive rarely believes he has been used 
fairly by the Board for an extended period of time. If he wins 
the case, he thinks the Board is doing an excellent job. 

Senator Dovenas. This is the best tribute I have ever heard about 
the CAB since I have been in Washington. 

Mr. O’Conne Ly. You have not heard much good about it. You 
rarely do. 
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Senator Arken. During the early stages of development of the air- 
lines. I think there was public approval of extreme leniency to them. 
But now it is felt they should be on their own, and there is certainly 
a great deal of sentiment for putting them on their own, and putting 
the subsidies under their right name. , 

Mr. O’CoNNEL L. I have no quarrel with that. It has been only in 
the last 2 or 3 years that the carriers have gotten out of the doldrums 
which they entered into after the war. 

Senator Dovetas. They are getting volume now, are they not? 

Mr. O’ConneLL. Yes. 

Senator Dovenas. Therefore, why should the covert subsidy be 
paid. Why should they not be paid cost on mail, but not subsidies 
in excess of cost ? 

Mr. O’Connewuz. I think they are moving in that direction now. 
There is a current case before the Board involving the so-called Big 
Four. They have been getting a 60 cents a ton-mile rate for mail, 
and that is comparable to a weight basis for what they get on pas- 
sengers. The Board is considering reducing it to 42 or 45 cents. I 
do not believe anybody would argué@ there was any subsidy in that 
rate at all. That is for the Big Four carriers. The smaller carriers 
aa have need for more than the cost of carrying the mail, and I 
believe they should continue to get it. I think it would be good public 
policy. I think Senator Johnson’s committee is working on this, to 
divide it up and make it clear how much is compensation and how 
much is Government support. ‘The industry is moving in the direction 
of self-sufficiency but reasonably slowly. 

Senator Arken. In other words, you would continue to subsidize 
i sparsely populated region where it appeared to be in the national 
interest to do so. 

Mr. O’Conneti. Yes, sir, I would. 

Senator ArkEN. I think you are right. 

Mr. O’ConneEwu. The only thing I have been concerned about in the 
separation of subsidy from compensation if it is not carefully handled, 
it is going to create the belief that the good are the unsubsidized, and 
the bad ones are the subsidized. 

Senator ArkeN. My understanding is that the larger, more profit- 
able airlines are opposed to the separation of the subsidy from the 
post office pay. 

Mr. O’Conneti. I do not believe so. I do not believe there is any 
carrier except in the international field opposed to the principle of 
separation. 

Senator Arken. That is what I mean. 

Mr. O’Connetx. There are other considerations involved in the 
international field that I am not in a position to discuss. There is 
a general belief domestically that it is a desirable one. But it is also 
good to keep in mind that there is a well-operated carrier in New 
England who will need more than Eastern Air Lines will need for 
Miami to New York. Rickenbacker has a good license as well as a 
vood management. George Gardner up in New England has not got 
as good a license. He has a spare territory, and he can run an airline 
as efficiently as is humanly possible, but if he is going to provide a 
service, it 1s going to cost more. So I have always felt in m: iking a 
separation, it was ‘desirable not to have it develop into a separation of 
sheep from goats. That would be bad. So much for that. 
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The route proceedings are the most highly controversial of those 
that come before the Board, and there probably have not been as 
many during the years I was with the Board as before that, because 
the route pattern of air transportation expanded very rapidly from 
the end of the war to about 1948. 

Senator Funsricut. Before you get off that subject, could I ask 
one or two questions ¢ 

Going back to the subject of subsidies, it struck me, Mr. O'Connell, 
rather unusual that in the development of this great aircraft transpor- 
tation industry that no major line had ever been permitted to go 
bankrupt. We had under consideration a loan which you authorized 
to Northwest Airlines about 2 years ago, and one expert who did 
not agree—Helmuth—felt that airline was being badly managed, that 
it was gross misjudgment to purchase the large ships. Then it came 
out that no matter how inefficient they are, you have always supported 
them, which seemed to me a rather. bad policy. 

Mr. O’ConnELL. Well, it is true that no airline since the CAB Act 
was passed has been permitted to go into bankruptcy. ‘The statute 
requires that the level of mail pay be sufficient to permit a carrier 
who operates in a reasonably sound and prudent manner to get enough 
mail pay to earn a living. 

Senator Doueias. What about the “reasonable and sound”? 

Mr. O’ConneExtL. That is the question. That is the choice we had 
to make in the Northwest case. We had a problem whether we would 
say to RFC “You help the Northwest Airlines to buy the equipment 
they committed themselves to buy at the end of the war, the large 
equipment, you support them, and we will pay the mail pay,” or 
we had to let Northwest go to the cleaners, and we decided not to. 

Senator Futsricntr. It seemed to me quite inexperienced and it 
would have been a healthy thing. The idea has grown; it does not 
matter what you do. Take the case of Colonial that was in the papers 
during the week. They are attempting to get out of that, I would 
say, because of the nolo contendre sien but here the president is using 
funds of the Colonial to speculate privately in Canadian dollars, and 
they maintain a private system of transportation, that is, they do not 
keep accurate records of whom they visit in the States and Bermuda, 
all when the Government is paying a subsidy. To me that is utterly 
inexcusable. 

Mr. O’Connetx. Of course it is. 

Senator Futsricut. If you had let Northwest go broke, what hap- 
pens‘ Northwest just does not fade out. It just means it changes 
its management. Somebody else takes it over who would not be any 
worse, and likely better. It seemed to me that your whole approach 
was the denial of the traditional American system which in other 
fields has tended to make for efficiency. I thought it was a basically 
wrong approach. What you are in effect telling these people, “No 
matter what you do, we are going to support you.” We may argue 
with you, we may have hearings, we may criticize you verbally, 
but still in the final analysis no matter what you do, we are going 
to let you keep going.” 

Mr. O’Conneti. That Northwest case was a very difficult case for 
the Board. At that time, we had no serious doubt but Northwest was 
being run in a sound, efficient, economical manner. They had bought 
some real equipment at the end of the war, and the only serious ques- 
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tion we had to consider, I thought, was, was this equipment reasonably 
adapted, and if they did acquire it, would it be something they could 
probably use in connection with their line. 

Senator Doveras. Did that equipment later turn out to be good ¢ 

Mr. O’Connetit. What has happened, Northwest has not been able 
to fly to the Orient. At the time they bought the equipment, they 
were a competitor of Pan American through the Far East. 

Senator Doveias. Have they been barred by the CAB? 

Mr. O’Connety. No; but there is no traffic. “The only place they go 
to is Tokyo. In the heyday immediately after the war, everybody 
was looking at the world with rose-colored glasses in aviation, and 
Northwest was going to be flying to Korea, C hina, et cetera, and with 
that in mind, they bought 10 Stratocruisers, the biggest airplane made 
commercially. 

Senator Futsrient. There were other factors. The banks agreed 
to lend them $18,000,000, and it was the apg old story—they got a 
little shaky and palmed it off on the RFC. I did not like it a bit. 
\nd of course in the final analysis, no matter how bad the loan is, 
CAB morally guarantees that public money will pay it off. I thought 
it was bad relationship. Here we have a policy no matter how ‘in- 
efficient a line is, you keep them alive. I think one or two sound 
bankruptcies might help the tone of efficiency of the whole industry. 

Mr. O’Conneut. I could not agree with you on that. I thought in 
my own mind that while this was a difficult case, that the Board was 
justified in doing what they did—in that case in urging RFC to make 
the loan. I did not think that Northwest Airlines should be put 
through the wringer at that time. 

Senator Futsricnr. None has ever been put through. It is incred 
ible tome. When you think of the railroads or any industrial group, 
or automobiles, even General Motors at one time or. other, that these 
people are so intelligent and efficient that only the airlines in the whole 
history of the United States have not needed to go through the 
wringer and have a little discipline. 

Mr. O’'Connewt. There is a substantial difference between the rela 
tionship of Government in the aviation industry and the normal type 
of competitive enterprise you usually think of as a typical American 
thing, because the CAB Act contempl: ated a degree of Government 
support and subsidy for airlines. 

Senator Doueias. As a basis for defense / 

Mr. O’Connent. Sure. Present and future commerce, national 
defense, and postal needs. 

Senator Dova.as. It is precisely there that this applies: “Liberty, 
liberty, what crimes have been committed in thy name.” In connee- 
tion with the Maritime Commission, where there is a similar defense 
interest, I think the defense interest has been stretched pretty far to 
include subsidies unconnected with defense. 

Mr. O'ConneELL. It is true that one of the difficult things under the 

‘AB Act is that until and unless you can get your carriers on a final 
mail rate, they have to live on what is essentially a cost-plus arrange 
ment, subject only to the disallowances that the Board may make. 

Senator Futsricur. It is not good. 

Mr. O’ConneEL. Of course, it 1s not good, but it is a fact. 

Senator Fu.tsrigut. What do you think about the Colonial thing? 
You had nothing to do with that. 
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Mr. O’Connext. I know all about that, but I cannot talk about it, 
because that investigation was under way when I left the Board. 

Senator Futsricur. That sounded simply terrible; do you agree? 

Mr. O’Connett. Of course, it is a terrible situation. Ido not think 
the Board could do anything other than it did. It took 2 years to 
investigate that adequately. When they did they started a public 
investigation, and it seems to me they are in the process of cleaning 
up that situation. 

Senator Fursrieut. The growth of these companies without the 
feeling that they must be tight in their organization and be efficient, 
I think, leads to that sort of ‘thing. 

Senator Arken. In some of those cases you get too much concentra- 
tion on promotion and too little on operation. 

Senator Futsricur. This looks close to plain dishonesty to me, or as 
close as you can get—the way they speculated with the funds of the 
company which did not belong to the president at all. 

Senator Aiken. Is not that a matter of too much attention to 
promotion ¢ 

Senator Futsricut. I do not know. I am not an expert in it. I 
could not help but bring that up. We ran into it with RFC. We 
thought it was bad from RFC. It is going to get paid all right, 
whatever it takes, even if it takes doubling. RF ‘C would get paid. 
But it is bad public policy that we should: support an industry re- 
gardless of its efficiency, and it seems to me that there ought to be some 
check on the companies. What happens to Northwest? Northwest 
does not go out. Just the management goes out. Somebody else 
comes in and runs them. Here was a tremendous airline that would 
have only changed management. 

Mr. O’Connetx. I would like to say again that at the time we 
decided what we did, and there was no disagreement except one mem- 
ber, that it was not inefficient. 

Senator Fursienr. I do not know anything about that manage- 
ment, but it is incredible to me that in every case since this industry 
has been established it has always been in the judgment of the Board 
that the management is O. K. and efficient. 

Mr. O°ConneEtt. That is not true. 

Senator Funsrieut. It is, or you would have let some go broke. 

Mr. O’ConNneE LL. You have a mail rate case in which you look over 
the operations of the prior period and you disallow what you believe 
has been improvidently spent, and there have been millions of dollars 
denied. 

Senator Futsricut. Never enough to put them in bankruptcy. 

Mr. O°ConneE LL. That is agreed. 

Senator Fursricut. I think that is where the final compulsion 
comes. As long as he keeps going on, maybe he would like to have 
another million to squander there, but the crucial thing of whether he 
is kicked out, that is what makes him think. That is what makes him 
do the disagreeable things which we have traditionally called effi- 
ciency. 

Mr. Witixre. It seems to me that the thing that is wrong here is 
the law. I do not think angels could administer the law properly. 
You have a situation here where you say the Government is going to 
decide on routes and make choices, and it is a very difficult thing to 
decide. Then you put the Board in the position of saying whether 
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they are going to keep the people out of bankruptcy. I can see the 
difficulty of throwing somebody into bankruptcy and all the pressures 
that result. Why should the law not be changed that the Govern- 
ment will only pay the mail. But you have : answered that. In the 
second part, why do we have to have decisions on routes? Why 
should not anybody be allowed to fly that has the planes and meets 
safety regulations. Take the nonscheds, they feel they are being 
pushed out of the picture by not being allowed to fly, and they have 
a safety record. 

Mr. O’Connett. In the first place, that would involve a fundamen- 
tal change in the concept of the act. You agree with that. 

Mr. Witrxre. Yes. 

Mr. O’Connett. The law contemplated that you would not be able 
to fly in common carriage of air passengers without a certificate of 
public convenience and necessity. The law has somewhat of a public 
utility concept, but with the thought of trying to keep some degree of 
competition. The statute says competition to the point necessary to 
promote and foster sound economic conditions in the industry. Under 
your plan you would reverse that. 

Mr. Wixi. Yes. 

Mr. O’Connetu. The most difficulty I have with that has to do with 
the safety aspect, because I do not think you can implement your safety 
regulations if anybody that can buy an airplane can fly. 

Mr. Wik. I think they have to provide a comp: ny and so many 
planes and so on and so forth, and may require certain standards. 

Mr. O’ConnetiL. Sure you would have to do that. I would say that 
is a very difficult thing to implement in terms of an administrative 
agency. The safety record has not been good. 

Mr. Wiirxte. Is that true of the nonscheds ? 

Mr. O’Connewt. That is right, particularly of the irregulars. It 
cannot be as good as the regular carriers, because they are under eco- 
nomic pressure, and it costs a lot of money to operate an airline. They 
are under econontic pressure to skimp to the bone. They are not 
under the same kind of pressure of taking a plane off in marginal 
weather conditions. There have been a number of accidents which 
I thought were directly attributable to the pressure of taking a group 
of boys from one place to another because you could not leave them 
overnight and pay their hotel bills. 

Mr. Witikre. What about setting up the standards pretty tight, 
but allowing three companies to operate on the choice New York to 
Washington route? 

Mr. O’Connetn. There are only two, Eastern and American. 

Mr. Wuxi. Why should not there be a half dozen flying New 
York to Washington? Does it have to be those two? I think that 
is probably the favorite route in the country. 

Mr. O’Conneti. Miami, N. Y., and Washington I think are about 
the best. It comes back to the administration of the act of a limited 
number of closely regulated operators between major traffic points, 
and possibly only one between minor traffic points. It was felt that 
the considerations which brought about the chaotic situation in the 
industry before 1938 while it was in its infancy where everybody flew 
where they wanted, had developed into a bad situation. So Congress 
took a different tack. We want both economic and safety regulation 
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of airline systems. We do not want anybody in the business without 
a certificate of convenience and necessity which you can get after a 
hearing which results in the determinations of the kind that I have 
described. People can differ very much between themselves as to 
whether you should have three or four or an unlimited number of 
carriers between New York and Washington. The policy of the act 
is a limited number. I personally believe it is pretty sound. I be 
lieve that unlimited competition in air transportation would be wrong. 
It would make for a chaotic situation. I think Congress devised a 
pretty sensible hybrid idea if we can get over the mail- -pay problem 
and get the carriers on a final mail rate. Then the statute is not an 
unintelligent way of handling the problem. I do not think the Con- 
gress need have any compunction ans the decision it made then. I 
think the administration of the act has given rise to a great deal of 
criticism not so much of routes, but what 3 you would say is an improv- 
ident way of handling the mail pay. Undoubtedly it could have been 
done better, but the situation is improving in the mail-pay field, largely 
because economic situations dev elop so rapidly that most of the car- 
riers are doing a terrific amount of business, all doing better, at least 
half a dozen carriers can be put on compensatory rates. 

Senator Dovenas. I know you are off the Board now. Do you 
understand that the appropriations bill for next year is based on the 
existing rates of care or the contemplated reductions ? 

Mr. O’ConneELL. I think it is based on an estimate prepared last 
January on the existing rates. I would think so. As a matter of 
fact, I would doubt if the estimate would turn out to be very much 
too high. I would think that even if they reduced the Big Four, 
that reduction in terms of total dollars will not be so much. ‘The Big 
Four get a third of the total mail-pay bill and carry 70 or 80 percent 
of the mail. If you reduce the mail pay from 60 to 40, you have saved 
only a few million dollars. The estimates prepared last fall which 
went to the Budget last January were based on the level of mail pay 
existing on the temporary orders mostly. Some of them for the 
temporary carriers have been increased. 

Senator Futsricur. Was that what accounted for that $14,000,000 
award they gave to Northwest about a month ago? Was that an in- 
crease from a back per iod ? 

Mr. O’Connetxt. Their mail-pay case was open for 4 or 5 years. 
They have been under a temporary mail rate. 

Senator Futsricut. Would you say a large part of the $14,000,000 
was in order to take care of the cost of the Stratocruisers ? 

Mr. O’Connetu. No, I would not think so. It is my recollection 
I was not there, but $14,000,000 sounds like a lot of money. This is a 

mail-rate case that went back 4 or 5 years, and they have been oper- 
ating under a low temporary rate. Actually the spread from what 
Northwest claimed, and the Board awarded is about as much as 

$14,000,000. It is a much lower rate than would be justified solely on 
the basis of Northwest’s s expenses during that period. A great deal 
of their expenses were disallowed in that case. 

Senator Fursricut. I thought it might have been a coincidence 
after this case when they lost a lot of money on their Stratocruisers, 
and had some bad accidents, and the Board came along and gave them 
$14,000,000. 

Mr. O’Conne tt. I would have if I had been there. 
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Senator Futsrieur. I think it is a coincidence. 

Mr. O’Connetu. It is. There is no relationship. I know the mail 
rate established for that period was substantially less than the proper 
rate. The reason for the great loss was only in part Stratocruisers. 
T hey are great big airplanes and cost a lot of money to break them in. 

since they have not had access to the traffic they hoped to get 

Senator Funsricur. From the evidence hetote our committee, they 
never had enough traffic to justify the old DC-4’s which they had been 
using. They had hopes maybe it would treble. 

Mr. O’Conneti. There was substantially better reason to hope in 
1945 and 1946, 

Senator Futsrieut. What is the total amount of mail pay ? 

Mr. O’ConnELL. Domestically eee and internationally about 
the same, about $125,000,000 a yea 

Senator Futsricut. What is your estimate as to how much that 
could be considered earned pay and how much subsidy ? 

Mr. O’Connety. It would be hard to say on an industry basis. I 
would say about two-thirds of the international bill is subsidy, and 
something less of the domestic bill. That is very curbstone. 

Senator Foursricut. I know. No one has ever tried to ascertain. 

Mr. O’Connetu. No, it has been pretty hard. They have not broken 
it down in order to bring it about. 

Senator FuLsrienr. They do not want to break it down. 

Mr. O’Connett. The Board has supported—— 

Senator ArkEN. Would you say the armed services subsidize the 
airlines to any particular extent 

Mr. O’Conneti. Not particularly. 

Senator A1KkEN. By using the airlines when they could have used 
other means of transport: ation 2 

Mr. O'ConneELu. I think not. I think until recent years they have 
not used their services. They had a contract with the railroads up 
to 2 years ago. 

Senator Aiken. Your mention of railroads reminds me that Lindsay 
Warren before the Expenditures Committee during World War II 
told us that the railroads were overcharging the Government on an 
average of 8 percent on all business done with ‘the Government. I won- 

lered if we were also allowing the airlines to overchar ge. 

Mr. O’ConneELL. I do not know. 

Senator ArkeNn. Of course, many agencies of Government bailed 
themselves out through the armed services appropriations in those 
days, 

Mr. O’Conne i. Most of the subsidies to the airlines are in the 

itil pay bill. There is not more than an average amount supplied 

the Government. They do not carry any Army freight by air. 
1 he Government does support the sinkita transportation through the 
use of landing strips and towers, which is for the benefit of all who 
use the airways. That isa fairly sizable bill. 

Senator Dovenas. That is in addition to the $125,000,000? 

Mr. O’Connewt. That is right, but that is in support of air trans- 
portation. So the total bill is not $125,000,000. It is $125,000,000 
plus the Federal contributions through the CAA, which is a very 
sizable bill also. But the proportion of the mail- pay bill that is sub- 
s sidy would differ greatly between carriers. Eastern Air Lines prob- 

bly gets no subsidy at all. Take the smaller carriers, like the feeder 
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lines, they do not carry much mail at all, but get a sizable amount of 
Government support. 

Senator Arken. Would your subsidy of airmail be considered partly 
as compensation for restricting the opportunities of some of these lines 
which if given a free competitive market would go ahead. 

Mr. O'Connewu. I do not think that was ever the theory. 

Senator Aiken. No; but on the other hand, the CAB would tell an 
airline, you may fly from this point to that point and stop at so many 
points in between; you have to stop so many times a day. 

Mr. O’Connetn. Yes. 

Senator A1rkEN. We are going to require that. In other words, you 
restrict the opportunity. 

Speaking of Colonial, they have been trying to get the direct flights 
to Washington—but they have not gotten them—e laiming they could 
make some money if they could. . 

Mr. O’Connett. They have always thought it. There are public- 
service operations. You take a feeder line from Medford to Los 
Angeles, and the Board gives a certificate to stop at points between 
there and San Francisco, to provide service at a lot of places. So 
they do have public-service obligations which is a sort of a quid pro 
quo for the public support you give to the airline. There are many 
types of that kind involved in that situation. 

Senator Dovue.as. Iam afraid we have been interrupting you. Will 
you proceed ¢ 

Mr. O’Connett. I wanted to say that one of the things you gentle- 
men are concerned about a little bit is the type of pressures and that 
sort of thing which are exerted on administrative agencies or execu- 
tive department while they are doing business. I may be a little naive 
about this, but while I was on the Board, there were many instances 
in which Congressmen and others would see fit to get in touch with 
me or write a letter or say something about their views on the needs of 
air transportation within a given section or State. 

In a technical sense that was improper because in the route cases 
the Board sits as a quasi-judicial agency, and is supposed to decide 
the case on the basis of the record made in the case, and after the oral 
argument is had, you are supposed to decide that case on the record. 
In that case it is improper for a Congressman or anybody else to make 
recommendations to people with respect to how it should be decided. 
That is not quite as serious as it sounds. If a Congressman wants to 

talk to you, you are going to talk to him. It takes two parties to get 
an undesirable result. You have to have the Congressman doing 
something more unreasonable and improper, and you have to have an 
administrator to yield to it. You have not only Congressmen, but 
every once ina while : an attorney representing one of the parties in the 
case will come in and see you on an altogether different subject, and 
before he leaves he finds an opportunity to make a comment about a 
matter pending before the Board. 

It seems a little unrealistic to expect that it would ever come to an 
ideal situation. My only experience has been that Congressmen gen- 
erally, and people generally, while they are never particul: rly hesitant 
about putting their best foot forward “abot making recommendations 
to you, do not hold it against you if you do not pay attention to them. 
They recognize, most of them, that your responsibility is to decide the 

case on the merits. I have yet to see a situation that I would call very 
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extreme of one in which a Congressman or Senator really went all-out, 
you might say, to influence a deci ision of the Board. 

As I say, I may be too naive, maybe I was not able to recognize 
things when I saw them, but that is my experience with the Board. 
The cases I am talking about are domestic routes, which are decisions 
made by the Board. [L do not believe anyone ever won an appeal from 
a Board decision in a route case. 

In the international decisions, the decisions are made by the Presi- 
dent. ‘The process is the same as in a domestic-route case, and you have 
the same pressures. When you get all through, the Board writes an 
opinion or recommended decision which it sends to the White House, 
and the President ultimately decides that case. In the international 
field, the Board is purely advisory to the President. 

That is a short way of describing the general sort of thing I have 
observed going on in the Board, as “f; ar as my activities on the Board 
were concerne <d. Whether that contributes anything to you gentle- 
men’s thinking or not, I am not sure. 

Senator Doveias. When should administrative officals draw the 
line of accepting or not accepting favors of private parties appearing 
before them ? 

Mr. O'Connecu. It is very hard. They should draw a very narrow 
line. You can be extreme. I would not hesitate going to lunch with 
aman who is an airline client and I have had dinner with the presi- 
dents of most of the airlines. If you get beyond the usual type of inter 
course, I think you are in trouble. I think if a president of an airline 
sent a case of whisky I would send it back, but there is nothing wrong 
with lunch. 

Senator Dovenias. What about free entertainment at a hotel? 

Mr. O’Conne i. If they are people you are dealing with, it is kind 
of bad and dangerous. 

Senator Douaias. How about vacations? 

Mr. O'Connett. If you are talking again about people with whom 
you are doing business on a di ay-to-day basis, you cannot rely on your 
own conscience, and it is better to be safe than sorr y. Itis not entire Ly 
amatter of what you think yourself, but what other people will think. 
| am speaking now of an airline the people who are offering the enter- 
tainment are not completely altruistic in doing it, and it seems to me 
the fellow on the other side of the table should do the same thing. 

Senator Doveias. What would you say with respect to people who 
leave their employment with a particular agency and then appear be- 
fore that agency as a re presentative of a private firm ¢ 

Mr. O'Connetu. That is something I would like to talk about, be- 
cause it is a matter of concern to me. I would have to talk about my 
own experience. It has not presented a problem for me in my immedi- 
ate past, yet, because under the rules of the CAB, when T left the Board 
I was precluded from ever appearing before the Board in connection 
With a matter that was pending before the Board while I was there. 

Senator Doveias. When did they adopt that rule? 

Mr. O’Connett. That has been in effect quite some time. That is 
the Treasury rule. I did not state it accurately. You were precluded 
from appearing before the Board or the Treasury Department with 
respect to a matter which was pending in the department or agency, 

and with which you had anything to do while you were there. 
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Senator Doveras. Yes, but it does not preclude you from taking 
employment with a concern which does business with the Treasury of 
the CAB, is not that true? It is not just “passed on by themselves.” 

Mr. O’Connetx. With respect to a thing I had not passed on, I do 
not think I would be precluded. I would not be precluded from ap- 
pearing as an attorney. 

Senator Doueias. What do you feel? It is said that a man’s in- 
fluence lingers on afterward in an agency which he has left. 

Mr. O’ConnetL. That may be. My own feeling may be, and this 
stems more from my Treasury experience than the Board experience, 
that the Treasury rule is a pretty sensible rule. Of course, you cannot 
eliminate completely the influence. In a way a man who has been 
with an agency 10 or 15 years, he probably knows the people who are 
there. The theory of the Treasury regulation, and a theory supported 
by the few court decisions issued on the subject, is that you should not 
be permitted to move to the other side of the table with respect to a 
matter handled in Government service. 

Senator Dovetas. That would be a minimum. 

Mr. O’Connett. That is the Treasury and CAB rule. 

Senator Dovetas. The question is how far beyond would you go. 

Mr. O’Conne tt. I have difficulty. I think it has been suggested 
that a person should be precluded for 2 years. 

Senator Dovetas. That is the Supreme Court rule. 

Mr. O’Connet. I did not know that. 

Senator Arken. If a man spends 20 years in an agency, and goes 
back in private life, that is the principal type of business he would 
likely pick up. If he could not take any of that kind of business under 
any conditions, he would probably starve to death. 

Mr. O’Connett. That would disturb me. I think you better look to 
see what it is going to do to recruitment. If a fellow goes into the 
Internal Revenue Bureau and spends 10 or 15 years, if he knows when 
he gets through and cannot practice that livelihood for 2 years, it is 
pretty hard to recruit people. 

Senator Doveias. Suppose you make the rule for the classifications 
13, 14, and 15, which I suppose is the dividing line between top policy 
people and the people below ? 

Mr. O’Conne tt. I do not want to be facetious, but I should think 
that those fellows have the same problems of earning a living. 

Senator Doveras. They would have more influence. 

Mr. O’Connewt. Yes; I think that is right. They might have the 
same need for a job. 

Senator ArkeN. You have a sharp conflict between theory and 
practice. 

Mr. O’Connett. I really do not know. This is a problem which 
is not new. I can remember back in 1940 and 1941 when we were 
getting into the war effort program we spent hours and hours over 
in the Department of Justice trying to figure out the same answers. 
We are worried about dollar-a-year men and conflicting interests, and 
what people should be permitted to do when leaving Government 
service. I remember in 1942, as good public servants as Patterson 
and Jim Forrestal sponsored an amendment which is presently a law 
in connection with renegotiation, for example. The procurement 
agencies found in early 1942 they were having a difficult time getting 
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accountants and lawyers, and other people to come to work for them. 
That gave rise to the amendment in the renegotiation statute with 
respect to practicing after you left the Government, and that I believe 

is still in effect with respect to certain agencies and the rule is some- 
what like the Treasury rule—that you cannot handle a case after 

you leave the Government that you handled in the Government, and 
vou cannot work for anybody else while you worked for the Govern- 
ment. That was a statute found necessary for recruitment purposes 
in the war. 

It may be that the Treasury rule is a minimum, but I would have 
difficulty in seeing how far you would go beyond that, because I have 
difficulty in measuring the relative value of influence and the desira- 
bility of doing anything specific about it. It would not make much 
difference to me because as a practical matter, if it were a 2-year rule, 
it would probably be at least 2 vears before I would be permitted t to 
handle a case before the CAB, because practically everything that is in 
the shop was there while I was there. 

Mr. Wuxxre. You mentioned congressional pressures. Did you 
get any White House or other governmental pressure from executive 
departments that was different from congressional ? 

Mr. O’Connett. No; I do not think I ever talked to anyone in the 
White House about a domestic route case. Of course, the interna- 
tional route cases are the President’s business. 

With respect to departments generally, I would say the same thing. 
Of course, the practice has grown up in recent years, and we had 
tried to encourage the Departme nt of Commerce and other 
agencies who have a legitimate interest, and maybe able to contribute 
something to a route case, to come in before the Board and present 
their position in a public hearing. The Post Office Department tradi- 
tionally does that, and the Department of Justice has done that on 
occasion. It seems to me that people generally used me pretty fairly. 

Senator Doveras. Mr. O’Connell, at times we in Congress feel that 
we have to criticize administrative and quasi-judicial bodies, and 
sometimes we are temperate in our charges and sometimes we are not. 
Sometimes the charges are 100-percent true and sometimes 50-percent 
true, and sometimes they are not true at all, but charges get wide 
circulation. 

Now, what should be the policy of the agency in putting its side 
of the case before the public? 

Mr. O’Conne ty. Its side? Where is the other side put ? 

Senator Dovetas. In the congressional hearings or on the floor. 

Mr. O’Connett. I do not know. You get into the role of public- 
relations counsel and departments. How much they should fight back. 
ls that the sort of thing you mean ? 

Senator Dova.as. Yes. 

Mr. O’Connett. I do not know. If you do not let them fight back 
a little bit, you fellows have a very substantial advantage. 

Senator Doveras. I feel very strongly that they should issue state- 
ments putting their points of view forward. 

Mr. O’Connetx. That is about all they can do. 

Senator Arken. As far as statements in the committee go, the 
agency head usually has an opportunity to testify before the commit- 
tee. But as far as statements made on the floor of Congress, I sup- 
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pose that the agency usually finds some way to release a statement of 
facts as they see them. 

Mr. O’Connetx. A fairly run hearing answers itself. 

Senator Doveias. Yes. I have criticized the Martime Commission 
on the floor, and I think I have been correct, but the Martime Com- 
mission probably does not think so. 

Mr. O’Connett. Have they ever tried to tell you what they think? 

Senator Dovc.as. No. 

Senator Aiken. The Chairman of that Commission came to my 
office once and he said “I could give you 30 or 40 cases worse than 
any you know about, but what can we do about it ?” 

Mr. O’Conneti. What I have done on occasion, if someone on the 
floor*or somewhere else makes a statement that I think is wrong, I 
usually get in touch with them and see if they have an open-enough 
mind to persuade them that they are wrong. That is all I have tried 
to do. 

Senator Arken. If it is a sensational charge, that is not usually the 
only open avenue. The press usually makes inquiry of the agency 

itself, 

Mr. O’ConneELL. That is right. 

Mr. Wituxte. You think that the present theory of the act is 
sound ¢ 

Mr. O’ConneELL. Yes, I do. 

Mr. Witixie. You do not think it really needs a fundamental 
change ¢ 

Mr. O’ConnELL. No; particularly on the route theory. I think over 
a period of time we ought to try to work out something more effective 
in handling mail pay, “but as to the unlimited competition and car- 
riers operating under certificates of necessity, I think that is sound. 
On the other hand, in 1938 or 1939 I was very much of a classical 
economist in my own mind, and I was in favor of free unrestricted 
competition where you could have it. Many thought at the time the 
act was not a good idea, and I was one of them. It seems to me 
generally you should approach that—departing from free competi- 
tion—very reluctantly. So to the extent I have changed, maybe I 
have just gotten a little used to the Board and the act. 

Senator Doveias. But wherever you have a governmental agency 
granting a monopoly or a quasi monopoly and granting subsidies, you 
expose that Board to the temptation of deciding on the basis of in- 
fluence, favor, and corruption rather than on the basis of merit. 

Mr. O’Connett. I think that would be true in an administrative 
agency if you did not have the same particular responsibilities. 

Senator Doveias. If you have free enterprise and let competition 
settle this, it may bring universal bankruptcy, but at least the con- 
testants fight it out in a private arena rather than competing before 
a governmenal board. 

Mr. O’Connett. The boards grant what they call concencion in 
France on monopolies, and they are valuable concessions. 

Mr. Witixte. The charges that have floated around sound like 
the stories about the land grants when the railroads were being built. 
It seems to be the same thing aired again. Maybe the charges this 
time are unfair. But certainly in the days when the Government was 
passing out land grants to the railroads it was pretty rugged. 
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Mr. O’ConNELL. What kind of charges do you mean, with respect 
to routes or mail rates ? 

Mr. Witvkir. There have been a lot of charges kicked around in 
the press and private gossip. 

Mr. O’ConnELL. A great many I have not understood. 

Mr. Witikre. You think there has been a lot of unfair innuendo 
against the Board ¢ 

Mr. O’ConneLL. Yes. I think they have made substantial mistakes 
in the number of years. Undoubtedly it may not look like good judg- 
ment to have three or four carriers between Detroit and Washington 
and Chicago and Washington, and it may be that they have not taken 
a sufficiently rugged view to put people in bankruptcy. I do not know 
any more than that. <As I said earlier, we get criticized both ways. 
The carriers have thought we have been the most picayunish people 
in the world in granting mail pay. There is not a carrier that does 
not think that the Board has been too rough. The Board has been 
roundly criticized for getting a blank check from Congress and spend- 
ing money in a woefully extravagant fashion and then the Board is 
being given a rough going over because we have made some effort to 
control the activities of the unscheduled carriers. 

One would think I was still working for the Board. In any event, 
the experience I gained in working there 2 years has given rise to some 
of the comments and theories I have. I think the act is sound. 

Senator Dove.as. Thank you very much. 

Mr. O’Connetx. Thank you. 

Senator Doveias. Tomorrow morning we will hear Benjamin Co- 
hen, former Congressman H. Jerry Voorhis, and Michael Straight. 
On Thursday we will hear Drew Pearson, Wayne Coy, and Walter 
White. 

We will resume tomorrow morning at 10 a. m. 

(Thereupon at 12:20 p. m., the committee recessed to reconvene 
Tuesday, July 3, 1951, at 10 a. m.) 








ESTABLISHMENT OF A COMMISSION ON ETHICS IN 
GOVERNMENT 


TUESDAY, JULY 3, 1951 


Unrrep States SENATE, 
SPECIAL SUBCOMMITTEE OF THE 
CoMMITTEE ON LaBor AND Pusiic WELFARE, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to recess, in the old 
Supreme Court Chamber of the Capitol, Senator Paul H. Douglas, 
chairman of the subcommittee, presiding. 

Present: Senators Douglas and Aiken. 

Present also: Phillip H. Willkie, committee counsel. 

Senator Doveias. The committee will be in order. 

Mr. Cohen, would you proceed, please. 

For the record I would like to say that we appreciate the long, un- 
selfish, honorable record of public service which you have given to 
this country. We respect you for your contributions to the Nation 
which have been both able and public-spirited, and among other vir- 
tues which you have is the fact that to the best of our knowledge, in- 
formation, and belief, you have nexer tried to make a penny out of 
Government, either as a public official or as a private practitioner. 
Therefore, your testimony comes with great appropriateness. 


STATEMENT OF BENJAMIN V. COHEN 


Mr. Conen. Thank you very much, Mr. Senator. I am very glad 
to appear before you and your committee. 

As you have shoned. I have been in the Government service for 
many years, and while I have not found it materially rewarding, I 
have, despite the difficulties at times, found it the most enriching ex- 
perience of my life. I am not now in the Government, but I still look 
back upon my service with very great satisfaction. 

Whatever differences there may be today as to the proper activities 
of a modern state, I believe that there should be general agreement 
that a highly trained, competent, and trustworthy Government service 
is a well-night indionendahie adjunct of effective democratic Govern- 
ment. 

Moral standards in Government inevitably reflect the moral stand- 
ards of the community. But as Government service in the higher and 
more important echelons involves the exercise of a public trust, it is 
important that the moral standards in such echelons should reflect the 
highest and not the lowest standards of the community. 

I believe on the whole, moral standards in Government do compare 
quite favorably, as they should for the reason I have stated, with moral 
standards outside of Government. But nonetheless, the maintenance 
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of high ethical standards in Government is too important to be taken 
for granted. 

We should constantly be on guard against the erosion of standards 
in Government by reason of public neglect, complacence, indifference, 
and at times hostility. 

While the public should be alert to guard against and to condemn 
departures from the high standards which the public has a right to 
expect in its Government, loyal, faithful, and competent public serv- 
ants are entitled to the respect and appreciation of the public they 
serve. It isa little unfortunate that dismterested devotion and enter- 
prise in the public service are not always recognized, and that it is 
sometimes thought that promotion and confirmation may be more 
readily secured by those who do not put their necks out. 

Senator Doveias. You say that is sometimes thought ? 

Mr. Conen. Yes. 

Senator Doveras. Is not that rather generally thought? 

Mr. Couen. | always try to make an understatement. 

Senator Doveias. I know; but if you were to make completely 
truthful statements, would you not say it is generally thought? 

Mr. Conen. I think it is generally thought, and there is much truth, 
too much truth, in the belief that it is dangerous for further servants 
to put their necks out to defend the public interest. 

Departures from high standards on the part of a few Government 
servants are no excuse for the indiscriminate maligning and abuse of 
Government servants, 

Obsolete and cantankerous notions of what the Government service 
really is still color too much of our public thinking about the Gov- 
ernment service. The old notio» still survives to some extent that 
Government jobs are easy jobs, obtained through political favoritism 
by those who cannot make the grade outside Government. The notion 
still survives to some extent that Government servants are bureaucrats 
delighting in the proliferation of red tape and obstructing and not 
facilitating the operations of Government. 

Senator Dove as. We do not say that is intentional, but it fre- 
quently is the result, is it not, that in Government activity, with a 
muliplication of differing bureaus having to do with a given problem, 
a tremendous amount of turning of the wheels is necessary to get a 
small amount of action ? 

Mr. Conen. That is true. 

Senator Dove as. We do not say that is the intention, but it fre- 
quently is the effect. 

Mr. Conen. It does undoubtedly seem to one outside troubled by the 
maze of Government activities that it should be much easier to obtain 
the things he wishes to obtain, but he probably ascribes to people who 
are trying to help him a woodenness, that is frequently quite unjus- 
tified. 

And to these old notions that Government officials are proverbially 
lazy, stupidly wooden, and painfully inefficient has been added the 
equally perverse notion that Government ¢fficials who are neither 
lazy, stupid, or inefficient are prone to be worse: they are reputed to 
be overzealous or punitive in their ideas of law administration and 
enforcement. 

While, of course, there are great differences among Government 
servants as there are among any large group of our people, nonethe- 
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less as a whole, I think our Government servants are honest, hard 
working and intelligent, and among them are found many men and 
women of exceptionally high character, ability, and devotion. I re- 
call only recently speaking with a large industrialist who was 
indulging in some of the stereotyped complaints against Government 
bureaucrats. I took some satisfaction, however, in being able to point 
out to him that two of his top and trusted advisers only a few years 
ago had been publicly vilified as arch-Government bureaucrats. 
“Now, I believe the brains that are esteemed in business should be 
equally esteemed when they are devoted to the public service. 

But much more serious in its possible effect on the public service is 
the notion that has recently been exploited that disloyalty and im- 
morality are rampant in the Government service. I am deeply con- 
vinced that the detection and rooting out of the black sheep is made 
more difficult and not less difficult by smearing the whole flock. 

It is one thing to review the qualifications of officials holding 
security-Sensitive positions to make certain that they clearly measure 
up to the high standards which should be required of those in such 
positions, and to make promptly such changes as may be necessary in 
the public interest. But it is quite another thing to expose all public 
servants to the peril of being denounced by secret informers, and of 
being adjudged suspect of disloyalty and being declared ineligible for 
any public position on undisclosed evidence. 

Indiscriminate attacks against the integrity of the Government 
service are themselves a dire threat to the integrity of the Govern- 
ment service. In this connection I should like to draw your attention 
io an article by Mr. James Reston in the New York Times of June 19, 
1951, and as the article is so important, I would like to leave it with 
you as part of the record. 

Senator Dove as. It will be placed in the record at this point. 

(The article deferred to is as follows:) 


[From the New York Times, June 19, 19511] 


STATE SECRETS IN LIMELIGHT Pur INTELLIGENCE IN THE DARK 
CONGRESSIONAL INVESTIGATIONS SEEN IMPAIRING U 
ICE 


PUBLICITY OI 
NITED STATES FOREIGN NER\ 


(By James Reston) 

WasnHineron, June 18.—Almost all the major issues in the MacArthur inquiry 
have come down to a question of how the Communists would react if we adopted 
this or that policy in the Far East and Europe 

Is the conquest of Asia the principal immediate objective of Communist 
strategy, or are the Communists merely diverting us in Korea so they ean hit 
us somewhere else?. Is Peiping a willing satellite of Moscow or isn’t it? What 

re the secret clauses, if any, in the Moscow-Peiping treaty of alliance? What 
would be the effect of a naval blockade on Communist China? 

Nobody knows precisely the answers to these questions, but intelligent esti 
nates or guesses have to be made about them, and those estimates, which often 
form the the basis for life-and-death decisions, are no better than the information 
on which the estimates are made. 

Therefore, Senators in the MacArthur inquiry have properly 

hout our intelligence reports from the Far East. Are they reliable? What 
did they say? Who wrote them? Were the officials who wrote them loyal, or 
were they biased by pro-Communist sympathies ? 

This kind of questioning has produced a dilemma both for the officials of the 
executive branch of the Government and for the Senators involved in the ques 
tioning. The Senators felt obliged, because of repeated charges of disloyalty 
n the State Department, to inquire into the accuracy of the reports sent by its 
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officials in the field. They felt obligated to do what they could to emphasize the 
need for secure sources of information. 

The State Department itself is in the middle of a violent ideological and in- 
ternal political squabble. Its critics have tried to prove that the Nation’s diffi- 
culties in the Far East stems in part, at least, from disloyal officials. Its reports 
have been combed and its officials have been openly attacked in the Senate, which 
has the power to confirm or refuse to confirm the appointments of these same of- 
ficials to important diplomatic posts. 

Thus the Senate has a great deal to say about the careers of top Foreign Serv- 
ice officers as the experience of John Carter Vincent, Walton Butterworth, John 
Service, and others has shown. Mr. Vincent, former head of the Far Eastern 
Division of the State Department, under attack for years as one of the major 
figures in the formation of our far eastern policy, now finds himself in a minor 
position in Tangier. Mr. Butterworth, formerly Assistant Secretary of State for 
Far Eastern Affairs, was relieved of this responsibility when the criticism got 
too loud. He was sent to Stockholm as Ambassador. And Mr. Service, although 
cleared of disloyalty charges, is now doing minor work on accounts in the State 
Department. 


EFFECT ON SERVICE SEEN 


Maybe this tendency to attack Foreign Service officers in congressional investi- 
gations is not really affecting the work of the service as a whole, but responsible 
officials think it is. They believe the tradition of scientific objective reporting of 
facts, particularly in the Far East, is not as strong as it used to be or ought 
to be. They believe that some men in the field are hesitating to make the per- 
sonal contacts with Communists that often are essential to accurate reporting 
or intelligent speculation on Communist motives and objectives. 

Moreover, they are finding a marked reluctance on the part of some good men 
to accept assignments in these politically sensitive areas, and, while they can’t 
quite pin down their suspicions about their own far-eastern reports, they cannot 
quite remove those suspicions either. 

Some of the Senators who have been most critical of the administration’s far- 
eastern policy, notably Senator H. Alexander Smith, Republican of New Jersey, 
are conscious of this problem. Others, however, are dubious of the thesis 
developed above and cite the appointment of Angus Ward as consul general in 
Nairobi, Kenya, as one example that outspoken anti-Communists in the State 
Department sometimes get shipped off to comparatively unimportant posts, too. 

Nevertheless, if a weakening of the scientific method of reporting is one effect 
of the constant attacks on the State Department, the problem is serious. The 
personal dependability of the Foreign Service official is one vital part of our 
security. The dependability of his reports is vital, too. 

The German diplomats before the last war, and the Russians since the 
war, slipped into the habit of reporting to their Governments only those facts 
that they thought the Governments wanted to hear, and the result of both German 
and Soviet diplomacy suggests that it is not a good system. 

At the same time, however, the more the Senators have investigated, the more 
they have expressed their suspicions publicly or east reflections publicly about 
the dependability of Foreign Service officers, particularly in the Far East, the 
more they have unwittingly hampered the gathering of accurate information 
about Communist activities and intentions in that part of the world. 


FOREIGN SERVICE RETICENT 


One development will illustrate the problem. Since the start of the hearings 
on Senator Joseph R. MeCarthy’s charges of Communist sympathies in the State 
Department, and particularly since critics of the administration have had access 
to many of the reports of Foreign Service officers in the last year, State Depart- 
ment officials have noticed what seems to them a new reticence in the reporting 
from the field of Foreign Service officers, particularly those in the Far East. 
Specifically, they think they have observed that some Foreign Service officers 
on leave in Washington have been much more forthright in their verbal reports 
of the situation in the Far East than in their written reports. This has raised 
the question in the minds of these State Department officials whether some of 
the United States officials in the Far East have been pulling their punches, 
writing not only the facts as they saw them, but writing with congressional 
committees of inquiry in mind. 
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Nobody here can be quite sure that the official reports from the field are now 
being written in such a way that no congressional inquiry in the future can 
attack the Foreign Service officers who make the reports. Certainly no such 
trends have been charged against the reports of the Central Intelligence Agency 
or the armed services, but the State Department officers are in a somewhat 
different position. 

Mr. Couen. In this article, Mr. Reston points out that Foreign 
Service officers are becoming increasingly reticent in their reporting 
tor fear that their reports may become a source of internal politica 
controversy and for similar reasons are increasingly reluctant - 
accept assignments in politically sensitive areas, 

When public servants become afraid of being publicly pilloried for 
the forthright performance of their public duties, the integrity of 
the public service and the safety of the Republic are threatened, 
Where abuses exist in the public service, they must be eliminated, 
but the elimination of abuses must and can be accomplished without 
destroying the morale and vitality of public service. 

I shall now attempt, Mr. Chairman, to offer a few concrete sug- 
gestions to assist in maintaining and improving the standards of 
Government service. 

First, I should like to propose the creation of a Public Service 
Council to guard the integrity of the public service from threats from 
within or from without the service. 

I think such a Council should be composed of eminent retired public 
servants with long and distinguished records in the executive, judicial, 
or legislative branch of the Government. It should be composed 
of men like Judge Learned Hand, Admiral Nimitz, Ambassador 
Grew, former Congressman James.Wadsworth, and former Secretary 
of Interior Harold Ickes. 

Senator Dovaias. How would you have these men selected or ap- 
pointed ¢ 

Mr. Conen. They might be appointed by the President. They 
might possibly be apointed by the Chief Justice. There might pos- 
sibly over a period be developed some way of having them chosen 
from within the Government service on a representative basis. I do 
not have any definite proposal on that line. The important thing is 
to be certain of the character and caliber of the men that you want 
for the post. I do think it is important that they should be retired 
not only from public office, but from active political life. 

Senator Doveras. They should have no personal expectations. 

Mr. Conen. That is right. 

Senator Dovenas. Which is the distinguishing mark of an elder 
statesman. 

Mr. Conen. Exactly. 

[ would not burden or involve the Council in individual disciplin- 
ary proceedings. I would authorize the Council to look into situa- 
tions which affect the maintenance of standards within the Govern- 
ment service, and have the Council issue from time to time reports 
on how such situations should be dealt with. I should think that 
such reports dealing with live situations would be somewhat more 

helpful than a single code of rules of conduct which would give rise 
to questions as to the : applicability of the rules to particular situations. 

I should hope that one of the situations which such a Council would 
review and report on would be the operation of the loyalty and se- 
curity programs and their effects on the Government service. 
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I should think the Council should have a small but highly com- 
petent staff. Inasmuch as experience indicates that most commissions 
lose some of their vigor with the lapse of time, I should like to see 
as an experiment the whole membership of the Council and its staff 
changed every year or two. 

Senator Doveras. In other words, you think that the Jacksonian 
democracy may not be so bad. 

Mr. Conen. It has some advantages just as it has some disadvan- 
tages. I think with a body such as ‘I have suggested, of elder states- 
men, one group may be able to do some really ‘constructive work for 
a year or two, and then they really have no new ideas to contribute. 
Another group coming in fresh may be able to move into new fields 
and situations. I think that such an experiment may have some value 
for possible use in other connections in Government. I do think that 
for some reason commissions tend to lose their life and vigor after 
the early years, and we should try to develop means of arresting that 
process. 

Senator Doverias. Would you apply that to the regulatory commis- 
sions as well, that their personnel should change and the staff should 
change ? 

Mr. Coven. I should not say the staff. I think there might, how- 
ever, be some ‘study given to whether it is a wise thing to have com- 
missioners holding oftice for an excessively long period, and whether 
we have not confused somewhat in our commissions the idea of politi- 
‘al officers and career officers, and whether a little more attention to 
the difference between the two is not important. 

Senator Dovetas. I think you develop that later on. 

Mr. Couen. In order that the Council's work should not be consid- 
ered as directed solely at the elimination of abuses in a negative way, 
I should also like to see the Council authorized to issue a limited num- 
ber of degrees or citations for long-sustained and truly outstanding 
contributions to the public service beyond the call of duty. 

Senator Doveras. You know, it is extraordinary to me that the 
departments and agencies have not instituted such systems to a greater 
degree than they have. I think the Department of Agriculture is 
perhaps the only one that does this upon any scale. Senator Long 
has been trying to prod the bureaus into rewarding employees and 
officials who have done especially good work. He had almost no re- 
sponse from the agencies. The heads of the bureaus took virtually 
no interest in the proposal whatsoever. 

Mr. Couen. I think that is very unfortunate. 1 think it should go 
all the way down, different rewards for different work, but they 
should not be given too frequently or too widely. Awards should be 
given for quality of service beyond the call of duty. The higher 
degrees and citations should signify the attainment of the highest 
standards of public service. Possibly special monetary remuneration 
should go with some of the awards. The highest awards should be 
regarded by the recipients and the public as honors no less in their 
significance than those that attach to the holding of the most exalted 
polit ical offices. 

Senator Doveras. I think it is a great reflection upon the alertness 
and imagination of our bureau chiefs and department heads that they 
have not put such systems into effect. 
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Mr. Courn. I think that is true. I think there are some systems 
in existence, but they have not been given the attention that they 
deserve. 

My second suggestion is that there should be established in the 
various departments and agencies a permanent under-secretaryship 
to be held by career public servants. In some departments there 
might be even more than one permanent under-secretaryship, 

Such positions should carry great standing and prestige and be 
suitably remunerated. I do not think it is a good practice for a 
permanent public servant to look forward to the holding of a political 
office in his de partment or agency as the crowning event of his career. 
But the highest permanent position in a department or agency should 
be regarded as a position not inferior in prestige and. remuneration 
to a Cabinet position. While I would avoid making any hard and 
fast rule, I do not think as a general proposition nonpolitical career 
men should hold political offices or be responsible for political de- 
cisions. 

Senator Doveias. You would have the career men on tap but not 
on top. 

Mr. Conen. Exactly. That does not mean that there would not, 
as I say, be high and respected offices for them to hold, but they would 
be regarded as administrative or expert advisory positions and not as 
political offices. I think both functions suffer sometimes by the con- 
fusion. That is, an expert is not such a good expert when he tries to 
become a politician and a politician sometimes is not as good in doing 
his task if he tries to be his own expert. 

Senator Doucias. Where would you put the ambassadorships ? 
Would you put them in the role of political offices to be filled by 
noncareer men, or would you say they should be filled by career men / 
You know the Foreign Service is making a vigorous struggle to take 
over the entire foreign representation of the United States. They 
want to have their men ambassadors to Great Braitain and France 
and to all the countries, and to dominate the department here in 
Washington and so forth. That is being sold to the American public 
on the analogy of the British foreign service. 

Mr. Conen. 1 would there not want to make a hard and fast rule, 
except that I would he opposed to the idea that the ambassadorships 
should be limited to the Foreign Service. I do think it should be 
clear that the ambassadorship should not be a reward simply for 
political service. 

Senator Doveras. That should not be ignored, should 

Mr. Conen. No; I would not ignore it. 

Senator Dovugias. I am struck with this air of excessive purity 
which people in Washington who are not exposed to the rigors of 
Winning Jeithe put on about politicians. They are regarded : 
the paris ahs who at election time are expec ‘ted to do the laboring or 
draw the cart, but who after election are told to go back home and 
remain quiet until the next election occurs. 

Mr. Courn. I did not mean to suggest that: quite the contrary. 

Senator Dovetas. I know you did not mean to suggest it, but that 
is a frequent attitude, and I wanted to bring the issue out even at the 
expense of somewhat overstraining your position. 
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Mr. Conen. I should like to see appointed to the political positions 
in the department, and to some of the ambassadorships people with 
political experience, particularly in the Congress. I think the way 
to bring about more effective relationships with the Congress and 
the Executive is to have more people on the executive side that have 
had some political experience, so to speak. 

Senator Doucias. We are together there. I have noticed this air 
of great purity that high staff officials in Washington assume toward 
politicians, and it always reminds me of the superior feeling that staff 
officers around headquarters had for the foot soldiers out in the field 
who did the dying. 

Mr. Couen. It is particularly true because in our foreign affairs we 
are fighting for democracy. It seems to me that some make a too sharp 
distinction between democracy and politics because I do not think 
you can have a democracy without a considerable degree of politics. 

It is, I think, unfortunate that we do not follow the practice of other 
democracies in holding political officers politically responsible for 
the administration of their departments, instead of trying to reach 
back of them and make civil servants defend themselves politically, 
and to make them the targets of political attacks. 

Senator DoveLas. You mean the Congress will attack bureau chiefs 
for policies? 

Mr. Conen. Yes. That is, I realize that it is an objective that 
cannot be completely followed through or cannot be enforced by 
definite rule, but it is one thing to go after a career man who does 
not know how to defend himself politically, and another thing to go 
after a political officer if you do not like the way the department is 
run. Not only that, a political officer can be removed without any 
real disgrace, because that is a risk a man in politics takes. 

Senator Dove.as. I am interested in whether this subconscious dif- 
ferentiation between the sheep and the goats is not still operating in 
your subconscious. A political officer can have his head chopped off, 
but the career man should be protected at all costs. 

Mr. Conen. It was not that. I would not protect the career man 
at all costs. There should be ways of reaching him. It is a job of 
a political man to take responsibility for what is done, and to decide 
what can be sold to the Congress and people, and what cannot be. 

Senator Doveras. You do not mind my interrupting? 

Mr. Conen. No; not at all. I appreciate it, as I think it makes 
whatever I have to say have more life and meaning. 

Senator Doveras. I should like especially to have you read the 
paragraph beginning at the bottom of page 5, and at the top of page 6. 

Mr. Conen. It is, I think, unfortunate that we do not follow more 
closely the practice of other democracies in holding political officers 
politically responsible for the administration of their departments, 
instead of trying to reach back of them and make civil servants de- 
fend themselves politically. It should be the job of the political head 
of the department to see that his department is properly run, and, if 
it is not, he should bear the blame, not the career men who are sup- 
posed to be subject to his directions. 

Senator Doveras. Now, there is a question I would like to pose 
there. In the past some departments have been a little more than a 
loose holding company for the bureaus which composed them, and the 
bureau chiefs frequently take the position that they have been there 





COMMISSION ON ETHICS IN GOVERNMENT 301 


a long time before the current secretary, and they will continue a 
long time after the current secretary, that they will follow what 
policies they wish. I think it is well known that, for a great many 
years, Agriculture was a Department somewhat of that nature. It 
has been asserted on occasion that the State Department is of this 
type. 

" Now, then, how are you going to see to it that the secretary—I 
think you are correct that the secretary should run the department 
and make the political decisions and assume the responsibility—but 
if the bureau chiefs in practice insist on making the political re- 
sponsibility, the secretary becomes more or less a figurehead. Is it 
quite fair to make him in slang parlance take the rap for political 
acts for those who are messing in things they should not mess in? 

Mr. Conen. No. My suggestions are not designed to strengthen 
the power of the permanent service; that is, with this suggestion 
would go the idea that the political officers must be given the power to 
control their departments. I am not familiar with all the legislation, 
but I think some legislation is faulty in giving the bureaus independent 
power, that is, the political officers should have power, and I should 
think also, particularly in the important departments, they should 
have power to bring in enough experts with them so that they are 
not completely dependent upon the permanent service. 

Senator Dovuctas. That is, the secretaries. 

Mr. Conen. Yes; staff advisers who are not members of the hier- 
archy. 

Senator Dovexas. In other words, the Secretary should have his 
own staff and should not depend exclusively upon the Civil Service 
for information and advice. 

Mr. Conen. Exactly. 

Senator Dove.as. Does the Civil Service welcome that ? 

Mr. Counen. I do not know whether they would, and it has to be 
worked out carefully. It would not be good administration for any 
secretary to supplant the Civil Service by his own staff, but he should 
have sufficient expert advisers about him that he can understand 
the point of view of the permanent officials without being completely 
their prisoner. 

I think the same thing applies to the work of the Congress. Con- 
gress should have its own expert advisers, but to check, not to dupli- 
cate the work of the departments. Democratic control should not be 
regarded as amateurism against professionalism. It should be re- 
garded as a critically informed review of what is in some respects 
a hierarchial judgment that comes to you from the departments. 

Senator Doveias. Would you have the departmental staff as dis- 
tinguished from the bureau staff permanently attached to the Depart- 
ment or coming in with each Secretary, more or less? 

Mr. Conen. Coming in with each Secretary. A new Secretary 
might continue some of the old Secretary’s staff if he wished. | 
think that the fusion of temporary experts with the permanent staff 
is a very good idea, because any permanent. staff becomes somewhat 
disciplined or hierarchial in its operation. Certain members, because 
of their outstanding ability, acquire a position, and promotions within 
the permanent service inevitably are dependent somewhat upon how 
people conform to accepted points of view. This is not intended as 
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a criticism of the permanent service. It is an inevitable part of 
any permanent service. You find a similar situation in the univer- 
sities. Some men may get promoted in one university because their 
views are respected by their colleagues, while other views are not as 
welcome in thst university. It is no accident that we find different 
schools of thought in different universities. 

Senator Dovetias. That is right. 

Mr. Conen. A high-ranking permanent career official should be able 
to help the career officials of lesser rank to avoid accepting responsi- 
bility for political decisions. Sometimes experts become overeager 
and, in order to put through their ideas, they want themselves to: 
assume too much political responsibility. Again I do not want to 
draw any hard and fast rules, but having strong and able permanent 
officials will be of help to those of lesser rank. If a career official 
is constantly worried about defending politically the advice he gives 
his superior, his objective and nonpolitical judgment is likely to be 
seriously impaired. 

To translate expert advice into political action and into terms which 
will be understood by the Congress and the public, the political offices 
in Government should be held as a rule by men with political experi- 
ence and understanding. 

My third suggestion is that public servants should file with the head 
of their department or agency a statement of their income and the 
sources thereof. 

Senator Dougias. You would extend that to Members of Congress? 

Mr. Couen. I think it would be an excellent idea. They are also 
public servants. 

Senator Doveras. Except that they are not heads of departments. 

Mr. Couen. That is one of the difficulties in the operations of the 
Congress. 

Senator Dovetas. It is one of its virtues, but go ahead. 

Mr. Conen. I should also suggest that not only former public 
servants but all those who receive fees or other compensation for rep- 
resenting private clients before a department or agency should file a 
statement disclosing such fees and compensation with such department 
or agency. Such requirements might not wholly eliminate subtle traf- 
ficking in influence, but such requirements would help determine to 
what extent people are paid for their work and to what extent they 
are paid for their influence. 

While it may be helpful to try to set up standards to govern the 
conduct of public servants after they withdraw from public service, 
as well as while they are in the public service, it is, I think, extremely 
difficult to legislate morals, and some attempts to do so may actually 
be ill-advised. Blue laws are not likely to give us a blue-ribbon pub- 
lic service. 

Public service should be made attractive as a permanent career, and 
also as a temporary career. But you do not make public service attrac- 
tive as a permanent or temporary career if you make it too difficult for 
a public servant to withdraw from the service. Able men and women 
want to retain some freedom of choice or at least feel that they have 
some freedom of choice if they want to exercise it. If a lawyer gives 
10 or 15 years to specializing in the work of the Federal Commnu- 
nications Commission or the Securities and Exchange Commission, he 
would be gravely handicapped in reentering private practice if he 
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could take no cases in the field to which he has given the best years of 
his life. 

Senator Doveras. Could not a distinction be drawn between the men 
in the lower grades of the Federal service, who are acquiring skill and 
exercising skill but. not making major decisions, and those, say, in 
grades 14, 15 5, and 16, who tend to be at the top, and whose decisions 
are frequently influenced by the prospect of private employment when 
they get out if the decision is favorable to the party concerned ? 

Mr. Conen. I realize the abuse, and still it is hard to-draw the line 
where you suggest because a great number of people will be in the 
service for 10 or 15 years, when they come to the years in their lives 
when their children are growing up and going through college. I 
know some cases at the present time of the highest-type public servant 
who really feel that they must try to go into private life to earn 
enough to send their children through college. It is hard to say, after 
they have specialized in a field for 10 or 15 years, that for 2 years 
they shall handle no cases in the field. Try to make such a law and 
some people, the less scrupulous, will get around it by merely advising 
others, and will not be technically practicing before the agency. But 
I think it is hard and unjust, despite some abuses, to make an inflexible 
rule against former employees practicing before an agency in which 
they worked. 

It is also true that sometimes people who practice before these com- 
missions, but never work for them, get to know the commissioners, 
get to know the ropes, and get to know the people who confirm com- 
missioners, and they are as powerful—maybe in many cases more 
powerful—than loy: al and devoted public servants within the commis- 
sions. Some public servants go wrong when they leave the public 
service, and others know how to behave themselves. We do not live 
ina perfect world, but 1 think it is hard and wrong to make an iron- 
clad rule to govern those situations. 

Senator Doveias. The difficulty is that if vou do not make rules 
the unse rupulous will take advantage of the opportuni: 

Mr. Conen. As I say, IT would require fees and ¢  ipensation to 
be made public, and I think from time to time the Public Service 
Council that I suggested might review the situation to see whether 
there has been abuse, not with the view so much of punishing one or 
two culprits but of drawing public attention to the matter. I think 
publicity often is your best if not your only safeguard. That is, I 
think publicity revealing excessive fees reflecting payment for in- 
fluence rather than payment for work is the most effective deterrent. 

I realize the difficulty ; but, as I say, if you close the door completely, 
you penalize some able public servants ‘and you give a monopoly of 
the work before these commissions to people who may be less sym- 
pathetic with what the commission is trying to do than those who 
have recently worked for them. 

Senator Dovenas. I reviewed last vear the history of men who 
had occupied leading positions either on the Commission or leading 
members of the staff of the Securities and Exchange Commission, and 
what they did after they left the Commission. In a shockingly large 
percentage of cases they were active practitioners before the SEC and 
wielded possibly great influence in the decisions that were being 
made. 
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Mr. Couen. I would expect if a person had been with the Securi- 
ties and Exchange Commission for 10 years that if he went out his 
practice would be largely that. The same thing would be true with 
the Communications edianitalen, Practice before such commissions 
becomes specialized. Those who work for years with such commis- 
sions would not be skilled general practitioners in jury cases. Not 
having tried such cases for years, they could not compete with young- 
sters only a few years out of law schools. Therefore, if you deprive 
them of the opportunity of practicing in their specialty, you are 
really making it exceedingly difficult for them to leave their employ- 
ment. 

Senator Dovetas. Would you think that the specialized bars should 
have codes of ethics of their own? I do not think they do at the 
present time. 

Mr. Couen. I think it would be a very good thing if they could 
have. I am never quite certain whether these codes of ethics work 
out. I mean they are drawn up and then people do not pay much at- 
tention to them, and when you go back to read them they have been 
drawn for conditions as they existed 10 years previous and not for 
the particular conditions that you face. I should think a review of 
these situations from time to time by the Public Service Council, 
where they could point out that some things are good and some things 
are bad, might be helpful. As I say, I would encourage the develop- 
ment of codes by these associations of the bar for the different com- 
missions. But 1 would not place too much reliance upon them. 

Private practitioners before a Government agency no less than pub- 
lic servants within the agency do acquire special knowledge and ex- 
perience from their work. And knowledge and experience may be 
used properly or improperly. Of course, a lawyer should not take a 
particular case for a private client if he has worked on the other side 
of the same case for a private or a Government client. But a lawyer 
who has long and honestly served a Government agency may some- 
times have more respect for the work of the agency than a lawyer 

who has always dealt with the agency at arm’s length. 

I do not know that it has been wholly an evil that those who have 
worked in the administrative agency should handle cases before them, 
because many of the old-time practitioners have been opposed to the 
work that these agencies are trying to do. While there has been some 
abuse of the trust, nonetheless I think the coming of the new lawyers 
with experience in the agencies has not by any means been an unmixed 
evil. 

My fourth and last suggestion relates to the use of money as an 
influence in elections. I hope, Mr. Senator, you do not think I am 
concentrating too much on the political side. 

Senator Dovetas. Not at all. 

Mr. Couen. Senator Benton, I believe, directed the attention of the 
committee to the lavish use of private funds in primaries and elec- 
tions. In that connection, I should like to offer a concrete proposal 
which, if accepted, should, I think, make it possible for the Congress 
to reduce to a minimum, if not eliminate altogether, the need of pri- 
vate funds to finance political campaigns. 

My proposal is that reasonable and equal amounts of free time on 
radio and television should be made available to all candidates in 
Federal, State, and local elections and primaries. 
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The airwaves belong to the public. They are not subject to private 
ownership. Licenses to use the airwaves should be conditioned upon 
the licensee’s undertaking to permit the free use of his facilities for 
reasonable periods at election time by political candidates or their 
chosen spokesmen. 

Senator Doveras. Mr. Cohen, I notice you say “reasonable periods” 
and “reasonable amounts” of free time. Now, the question is what 
would be a reasonable amount? Would you furnish time to every 
political candidate on every political ticket ? 

Mr. Conen. That is quite an administrative problem, but you have 
some experience with what people do in the buying of time. One 
could not ask the stations to devote all their time to electioneering, but 
I think one would have to provide for the allocation of time. It seems 
to me it could be done. A good deal of time is now being bought; and 
that time, if properly spread over a period, I think, could be made 
available without putting an excessive burden on the stations. I 
should hope, particularly at this early stage of television, such a sys- 
tem might be inaugurated before the licensees begin to feel that they 
have too much of a vested right in the time that is given them. 

Senator Aiken. What about independent candidates ? 

Mr. Conen. If they are bona fide candidates, I think they should all 
have that right. I remember a number of years ago Mr. Corcoran and 
I were working with Senator Norris to try to develop a scheme of 
public financing of campaigns, and we were not convinced that it can- 
not be done, but there were great difficulties because of the problem 
of the independent candidate. But it seems to me that the independ- 
ent candidate presents much less of a difficulty in regard to time on 
the air. If one found that candidates were being put up only to take 
away time from others, one might have to make some rule that would 
prevent it. But generally speaking, all bona fide candidates should 
be given a reg asonable amount of time. 

Senator A1KEN. Would not your proposal prove to be an incentive 
to the formation of new parties, and possibly result in a multiple-party 
system of government, rather than a two-party system of government? 

Mr. Coven. I should not think so. I should think the effect would 
rather be of making the candidates of the two major parties more 
politically responsible. 

Senator Arken. I think there has already been some difficulty that 
has arisen in this proposal of yours. If I'am informed correctly, in 
a recent Missouri election the candidate supposed to have been spon- 
sored by Gerald L. K. Smith demanded time and received it from one 
radio station in St. Louis. Asa result of his demands, all candidates 
were denied time on another radio station in St. Louis. The result 
was that this abortive candidate, we might say, received probably fewer 
votes than he would have if he had not gone on the air, because of the 
extremely offensive language which he used. But that is a condition 
which does exist even now with those radio stations that do try to 
give equal time. 

Now, if they were guaranteed equal time, I would hate to think 
how many candidates and parties you might have to contend with. 
And yet, if you undertake to limit that to the candidates of the two 
major parties, you would also be restricting speech, showing preju- 
dice, and be accused of about everything. 
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Mr. Conen. I suppose you could, if you wished, give the two par- 
ties that had the largest vote at the election more time than the inde- 
pendents. One might say that is a reasonable classification. 

Senator ArkeN. On the other hand, suppose that both old parties 
get so bad that a new party was in order, as we will say in the 1850's 
in Jefferson’s time, so that both old parties become intolerable to the 
voters. 

Mr. Conen. You could meet that, I think, by a plan that we were 
working on with Senator Norris, that insofar as the independents did 
not get “the same privileges as the major party, they would be unre- 
stricted in their right to buy more time. 

Senator Arken. The people do not have the money, you know, 
always, that is, those that would form a new party. 

Mr. Conen. But they would get some time. Then if that was not 
adequate, you would let them buy more time. There is no perfect 
answer, but it is not a perfect answer to leave the present situation 
where there is a feeling that large money goes into the election and 
the money is not always equally “distributed. If we could fight our 
campaigns as they used to be fought, with relatively little money, and 
with each c: andidate being financed by a few personal friends, it is 
not a serious matter. But today it gets rather serious to have a can- 
didate’s prospects depend on his being able to get the large sums of 
money that are required to compete with a candidate who ean buy a 
lot of time on television and radio. 

Senator ArkEN. What percentage of the money spent in political 
campaigns, do you suppose, is actually reported ? 

Mr. Conen. I do not know. Senator Benton dealt with that with 
more knowledge, I think, than I have. Iam afraid a lot of it escapes 
reporting, and there are different methods of reporting to different 
committees, that is, State committees and county committees. So I 
should think that the present system is very unsatisfactory. A feeling 
that the law is circumvented in many ways brings the whole law in dis- 
repute and people do not feel that it has the solemnity that other laws 
have, and that these laws should have. 

Senator Aiken. What have you to say about the utility companies, 
the railroads, and ~~ the petroleum interests that have men 
working full time the year around, whether it is an election year or 
not, supposedly Seale after the interests of their employees, but 
actually playing politics—discrediting people or undertaking to dis- 
credit people that do not suit them, building up people whom they pro- 
pose to offer as candidiates, not themselves directly. That must 
amount to more in terms of dollars and cents than all the contributions 
that are reported as being spent for political campaigns. That is going 
on all the time. They hire them to get business for them whether they 

‘an handle what business they get. or not. In some cases they can. 
They hire them on this pretext or that. Actually they are political 
workers in every congressional district in the United States. 

Senator Doverias. And compelled to join or induced to join all the 
luncheon or community organizations which they use. 

Senator Aiken. Yes, and make contributions to the local hospital 
and local park and drop in at the Boy Scout meeting and drop a word 
here and there. Maybe they say “I don’t believe Senator Douglas 
ever did any such thing.” Of course, that may be the first time that 
story was started. Do not believe it. The story goes on from there. 
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Senator Dovucias. Do not ignore the ladies’ aid society. 

Senator Arken. That is right and furnishing speakers to parent- 
teacher organizations and patriotic organizations. The real money 
is not spent at the end of the campaign. It is spent on a year-round 
basis. 

Mr. Conen. That is right. But I think you want to make it possible 
for a candidiate without money to reach the people. 

Senator AIKEN. I agree with you but I do not know how to do it. 

Mr. Conen. I think there ought to be considerable free time, and 
while some scalawags will get on the air, I think the cure for that 
is to let the people hear their ideas and let other people answer them, 
and they will get away with less that way than if they can go out in 
meetings just among their own contingent where their arguments are 
not answered. 

Senator Arken. T agree that it should be possible in every case. We 
only have to go back to the last general election when a large majority 
of the people i in the country refused to vote for either candidate which 
the major parties nominated for President. 

Senator DouGias. Only 17 percent in Illinois. It has the highest 
percentage of voting of any State in the Union. 

Senator AIKE w. If I recall correctly the man who was elected got 
just under 25 percent of the potential vote of the country, that is, of 
those who were qualified to vote. I do not know if an independent 
would have won. Certainly the so-called independent who ran did 
not go very far, but there were complicating circumstances. 

Mr. Conen. It is not an easy situation. If we cannot deal with it 
completely, I do think one should, before these television rights be- 
come too crystallized and vested, do something to see that adequate 
amounts of free time are available so that candidates can get their 
views to the people and so we can limit somewhat the shenanigans that 
how go on. 

Senator Aiken. Another practice today is that a candidate who has 
the means will engage the most popular time for weeks ahead. If he 
has the money, he may engage that time even months ahead, that is, 
speak for it, to make sure that no opposition will get the time from 
6:30 to 7:30 at night, we will say 

Mr. Conen. That is where I think administrative machinery has to 
be fixed up so there will not be that sort of favoritism in time. 

Now, when you can buy time, the favoritism depends on the size of 
the pocketbook. 

Senator ArkKen. I think there is a great deal of merit in your pro- 
posal, but the obstacles to putting it into effect are very serious. 

Mr, Conen. That is true with every important thing. I know all 
the legislation I worked upon in the early days in the thirties, people 
said, “We are for the objectives but you can’t do it.” It requires a 
rood deal of patience and willingness to take some risks in trying out 
a new system. But I do not think we ought to let those difficulties 
deter us from trying to do something, because the present situation, 
as you say, is far from satisfactory. 

Mr. Witixte. How is it done in England and the British dominions ? 

Mr. Conen. I do not know that Ican say. England is a more com- 
pact country. ‘There is more party responsibility. The central par- 
ties see that their candidates’ views get to the electorate. There is not. 
the decentralization, at least in E nel: ind, that there is here. 
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Mr. Witixte. I mean on the radio time. Does the British Broad- 
casting Corp. give equally free time? 

Mr. Couen. "Yes, I think they do. 

Mr. Wiix1r. What about the Liberty Party? 

Mr. Conen. I think they have time, too. I have not looked into 
that, so I would be only giving unverified impressions. I think they 
try to arrange a reasonable amount of free time. But it is not quite 
as important there where there is greater party responsibility. 

Mr. Wittkie. Under our decentralized political system it is quite 
different, I will admit. 

Mr. Cowen. Yes. 

Senator Dovetas. Proceed, please, Mr. Cohen. 

Mr. Counen. With free radio and television time available to en- 
able candidates to reach and present their views to the electorate, it 
should be feasible to limit much more rigidly than at present cam- 
paign contributions and campaign expenditures. 

I have long been of the opinion that it would be better and cheaper 
for the taxpayer in the long run for the Government to pay the neces- 
sary costs of election campaigns than to have those costs privately 
financed. But until the rise of the radio and television as a — 
pal medium of campaigning there were many practical difficulties in 
working out a feasible scheme to eliminate private financing of cam- 
paigns. But the availability of the radio and television has greatly 
reduced these difficulties. 

It would undoubtedly be a mistake to assume all campaign contribu- 
tions are improperly motivated. But when large sums of money are 
used to finance elections, and the better financed candidates have an 
advantage over their rivals, the time has come when the influence of 
money on elections should be eliminated. 

I remember a story which may be apocryphal that used to be told 
in the old days, and they may not be so far remote, when it was 
thought that some of the utility companies had been active in rais- 
ing campaign funds. The story was to the effect that a gubernatorial 
candidate had to decide whether he would let the utilities or the 
gamblers finance his campaign, and he took the gamblers’ money, 
because he thought fewer strings were attached to their money. Per- 
haps if the candidate had had the benefit of the work of the Crime 
Committee, he would have had much more difficulty in making his 
choice. 

But the choice between the givers of big money is not an easy 
choice and there are problems. If you prohibit some bad money, you 
may even be strengthening the hand of other bad money. I do not 
offer that as a reason for no action, but it is something to bear in 
mind. 

Senator Dovenas. IT think you will find that Tom Johnston and 
Golden Rule Jones, who were supposed to be very fine men, generally 
used the underworld as political allies against the private utility 
companies of the upper world with whom they were struggling. 

Mr. Conen. It isa real problem. Just now when we have had some 
of these disclosures on the underworld we think nothing could be 
worse, but what Senator Douglas has pointed out is true, ‘and is one 
of the things that influenced me in telling this story. The liberal 

-andidates and progressives candidates in times past not being able 
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to get the money from the high and mighty had to take it where they 
could find it. 

Senator Aiken. I think if Senator Tobey were here he might have 
some coment to the effect that you did not always have gamblers on 
one side and utility people on the other. 

Mr. Conen. That is frequently the case. They want to be on both 
sides because they do not want to take too much risk. 

Senator Arken. I think he might say that sometimes they join 
forces. 

Mr. Conen. That is undoubtedly true. That is another reason. 
The notion grows up among some people that they have to finance 
campaigns and have to finance both sides of a campaign or they will 
not get a fair hearing. I think that is a reflection on Government. 
There may be a few scalawags in regard to whom that. might have 
some truth, but I do not think it is generally true, and I think it is a 
terrible thing if that notion, like other evil and cantankerous notions, 
prevails. 

Be that as it may, I think that in the end in some way or other the 
public does pay and pays heavily for the private money that goes into 

campaigns. The elimination of private money as an influence on 
elections would undoubtedly help to maintain and improve the ethi- 
cal standards in government and in public life. 

Senator Dovetas. Thank you very, very much, Mr. Cohen. 

We are very fortunate in having with us this morning ex-Congress- 
man Voorhis of California, one of the most conscientious and hard- 
working Members that ever came to Washington. 

Now that you have served 10 years in Congress, and 4 or 5 years 


in private life, we appreciate your reflections upon some of these 
problems very much. 


STATEMENT OF H. JERRY VOORHIS 


Mr. Voornis. Thank you very much, Mr. Chairman. 

I want to start out, if I may, by simply saying this: I believe that 
where highly conscientious public servants, the Senator from Illinois 
and the Senator from Vermont, ask for the cooperation of citizens 
in this country that that cooperation ought to be forthcoming. That 
is the first point I want to make, because I believe that this problem 
of ethics in government must be approached both positively and 
negatively. 

It is important on the negative side that all citizens who care about 
the future of their country must oppose in every way in their power 
all unethical practices in our Government, including unethical prac- 
tices in political campaigns, I would like to add. The only reason in 
the last analysis why such practices exist is because a goodly percentage 
of the people do not care or do not care enough to develop some good 
old-fashioned moral indignation about it. 

If I may interpolate in my prepared statement just long enough to 

say that as long as people in large enough numbers take the attitude 
that the main thing i in a politic al election is to win, and that anything 
goes for the purpose of doing that, you are inevitably going to get a 
succession of circumstances thereafter which is going to ‘be bad. Iam 
not too impressed by people who have been the ree ipients of such tac- 
tics becoming highly indignant about other things that may happen in 
the Government. 
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What I consider to be of even greater importance is that conscien- 
tious citizens demonstrate in every practical way their appreciation of 
and their resolute support of those public officials who do operate on 
a high ethical plane. There are, of course, a large number of such pub- 
lic officials. The only reason there are not more is because once a man 
has proven himself to belong to that category most people begin to 
take him for granted and fail ‘either to let him know they appreciate his 
work or to support him actively when he needs that support. 

Maybe that is a little too strong. Maybe I should not say most peo- 
ple. Maybe I should say an awful lot of people, or something like 
that. I think we have outstanding examples in our political history 
where that has not been true, and where the ver y greatest figures in our 
public life have so caught the imagination of their constituency that 
the opposite of my statement here has been the case. But I think it is 
often true, nonetheless. 

And this is the more serious because the key to this whole problem 
of ethics in Government lies in the caliber of people in Government. 
There is not any short cut to the kind of moral integrity in Govern- 
ment which this Nation needs and should have. The only way for us 
to have that kind of government is through having people in Govern- 
ment of uniformly high character. And there is so much grief con- 
nected with political careers in this country that it must in a measure 
at least be compensated for by vocal effective support by good citizens 
of good public officials, regardles of party lines. 

The man who is more responsible than anyone else in America for 
any dereliction in Government is the one who bemoans the fact that 
the caliber of candidates for public office is, in his opinion, a low one, 
but who neithe” offers himself as a candidate nor does one blessed thing 
to try to get |) tter people to run for office or to support them when 
they ‘do. 

The first and most basic requirement and, I am afraid, the one most 
difficult to meet in establishing a high code of ethics in Government in 
the Uinted States is a changed attitude toward Government on the 
part of many people. Every newspaper, periodical, and radio pro- 
gram—every organization of the people should make it its business 
to help bring about that changed attitude. For upon its accomplish- 
ment the future of our form of government depends. 

The American people—not all of them but all too many of them— 
have today the idea that their own Government is a seamy and un- 
worthy institution, that it is the business of self-seeking men, that it 
is something which the best and most capable and most deeply religious 
people properly shun. Exactly the opposite ought to be the case. 1 
never will forget one time when I was serving in the House in the 
very middle of the most terrible war this country was ever engaged in, 
attending a meeting in this city of rather an important organization, 
and hearing one of my colleagues in the House make the statement, 
and I remember it as though it were yesterday, “Your greatest enemy 
is the United States Government” and being applauded very vigor- 
ously for having so stated. 

Of course, the reason for the remark was that there were certain 
types of Government controls at that time which were unpopular. 
Far be it from me to object to people criticizing controls, but when 
the propaganda goes so far as to attack Government as such, which 
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many times it does, I think we are playing with fire. I think that we 
must be very careful not to let our concern about, and our basic and 
relentless opposition to totalitarianism lead us into the trap of at- 
tacks upon Taneciauein as such. 

I think that on the contrary what we have to do is to call upon 
people to get better control and influence over their Government and 
not to be so neglectful of their duties as citizens. 

We, the American people, must see that democratic government in 
a republic is the organized expression of the will to ordered civiliza- 
tion on the part of humanity. We must understand that our Gov- 
ernment is what we make it and that in a very real sense our primary 
duty as citizens is a duty to take an active part in the political life 
of our Nation. We must build the conception of Government service 
as one of the very highest callings in our country. And those who 
are the most capable, who have most to give, and who have the 
strongest moral motivation must be the first to be willing to undertake 
active political participation—though of course by no means always 
as candidates for office. I am not talking here about running for 
office. I am only talking about active participation in the political 
life of the Nation. 

To sum all this up—ethics in Government depends on ethics in 
people who carry on Government. 

There again I do not mean just officeholders. I mean the whole 
broad scope of political activity. 

Now, the second reason I accepted the chairman’s invitation is 
because I ee our form of government is being tested as never 
before in s history. The v: alidity of all our conceptions is being 
challenged i a relentless ene my of those conce ptions. That hostile 
force holds that democratic government can never successfully serve 
the general interest of the people, but will always tend to ‘orruption 
and control by special interests. Incidentally. those same sentiments 
once again are almost echoed in some things I read and hear in our 
own country. We know this is not true, but that is not enough. Not 
in these times. We have to prove it is not true. 

I take it the purpose of these hearings is to explore ways of proving 
exactly that. I have already told the committee what I consider the 
most important single thing. But it is long range and fundamental 
and will not, Iam afraid, be quickly done. 

That most important single thing is the caliber of people in Govern- 
ment and a deep conception of service to this Nation through its Gov- 
ernment as being the highest conceivable calling in the Nation with 
the possible exception of religious callings, and the idea that the 
average citizen of the Nation makes this Government pretty much 
what he desires it to be, which I believe very earnestly he does. 

Meanwhile, there are other measures that can be taken now. 

sut one of them will not be to “abolish lobbying.” Lobbying is a 
bad word, I know, but it should not be. People can lobby for the best 
measures conceivable. They can also, unfortunately, lobby for bad 
measures and special favors. But as such there is nothing wrong 
certainly with groups of people being organized for effective repre- 
sentation of their interests, nor with the hiri ing of spokesmen, so long 
as the whole procedure is carried out in an open and honest way. This, 
as I understand it, is precisely what present legislation seeks to 
bring about. 
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What is required, however, in connection with lobbying is that 
Members of Congress be able and willing to make up their own minds 
as to what is right and just after they have heard all the evidence and 
been subjected to the inevitable lobbying pressures. And if we are 
to expect this of Members of Congress, then the really independent 
Reoshars of that body who make up their minds conscientiously and 
fearlessly must be able to count upon the active support—not just the 
passive approval—of like-minded people in their constituencies. 

What I am trying to say, Mr. Chairman, is that you cannot get rid 
of lobbying, and I think there is a lot of uninformed conversation 
that goes on about lobbying. Some people are against one kind of 
lobbying because they do not agree with the objective, and other 
people are against other kinds, because they do not agree with its 
objective. But the problem is not to tell people they cannot talk to 
Congressmen or to tell NES of people they cannot have selected 
spokesmen before Congress because that is part of our democratic 
machinery. The job is really for the Members of Congress to make 
up their minds independently and that in turn depends, as I see it, 
upon the attitude of the people and their readiness to practically show 
their appreciation. 

It will help if Members of Congress, busy as they are, can have the 
assistance of competent committee staffs. This was begun in the La- 
Follette-Monroney Act. I think the move should go even further 
so that congressional committees will be as well and as expertly staffed 
as are the organizations which present testimony before them. 

Now, Mr. Chairman, I have been away from here for the last 4 years, 
and maybe this has happened already, but I frankly doubt it has. The 
objective that I am talking about here is that a congressional com- 
mittee should not have to hear testimony from people of the greatest 
competence either from Government departments or private organ- 
izations, I do not care which, and feel themselves under the necessity of 
weighing that evidence without the advantage of people on their own 
staffs of at least equal competence with respect to all committees. 
Now, I want to add that I think there is a danger in this that I think 
has to be recognized. I do not believe that committee staffs of that sort 
or any other professional staffs ought to take to themselves the oppor- 
tunity of trying to influence policy. I think their job is to furnish 
facts. I think it is very important that they stick to that. They are 
not responsible to anybody excepting the committee that they serve, 
after all, and that committee in turn is responsible to the people of 
the United States. Therefore, all decisions with respect to policies 
should belong to that committee, and if staff members, as I think 
sometimes happens, become so entrenched in positions as to begin to 
unduly dominate the thinking of a group of elected representatives, 
I think they ought to be retired in some proper way. 

Another method which tends to remove legislation from some of 
the unethical pressures that sometimes affect it is one used widely in 
other countries but less often here. I refer to the setting up of com- 
missions or special bodies to thoroughly investigate a field where legis- 
lation appears to be needed and then report factual findings to the 
Congress as a basis for legislative action. The Temporary National 
Economic Committee came close to this procedure. So did the Hoover 
Commission on Government reorganization. 
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Of course, somebody will say, Why do not the standing committees 

do it? and the only reason I suggest this as a Special device is because 
I do not think the standing committees have time. I think there are 
occasions when a great important field of legislative action js called 
for when the setting up of something of this sort may be desirable, 
something comparable to the royal commissions of Britain. 

Resistance to the many kinds of pressure upon Co 
upon three factors: (1) The character of Mem! 
the access of those Members to superior sources of information, and 
(3) the firm backing of citizens interested in the general welfare of 
their Nation for conscientious Representatives and Senators—eyen 
when false and lurid charges are hurled at them by unscrupulous 
political opponents, 

Now we come to the problem of what I would ¢ 
ing, that is, lobbying or attempts to influence 
which is not openly carried on but which take 
social contacts and private meetings. The 
lobbyist is very simple compared to this 
lobbyist’s purposes are not calculated to 
public interest, 

For example, if most any interest in this country, even if it is not 
a good one, is willing to register under the Lobbying Act so that 
everybody who deals with him knows who he represents, that is 
one problem and not too hard to deal with. When they do not do 
that sort of thing, and when it is an attempt to go through the back 
door, that is where your real problem comes, as I see it. 

If people want to try to influence Congress or to obtain an admin- 
istrative decision from a governmental] agency, there are front doors 
to go into and they should be used. and everyone should know what 
is going on. But the people with the most selfish interests do not use 
the front doors, Indeed, by far the most unethical influences upon 

our Government are those exerted by people and special interests 
which neither testify before congressional committees nor register as 
lobbyists nor appear openly in the offices of administrative agencies 
or departments, 


ngress depends 
ers of Congress, (2) 


all insidious lobby- 
administrative decisions 
Ss place through so-called 
problem of the frank. open 
one, even if the registered 
serve the highest general 


In my humble opinion, among the worst influence 
ernment and one of the places where ethical] practices are most often 
broken down are Washington cocktail parties and a certain type of 
dinner party. Incidentally more harm has probably been done to 
our foreign policy through such affairs than in any other way. By 
that I mean that J think things are said that have no business being 
said; that they get on a basis where people are, to say the least, relaxed. 
and I think a lot of bad practices bake place. 

Well, what is to be done ? Certainly the first 
step is to pass promptly Senator Fulbright’s resolution, Senate Con- 
current Resolution 21, and establish the commission it would create. 
which I understand is the purpose of this hearing. 

But we can now project our thinking somewhat on these problems 
even before that commission goes to work. 

[ do not know whether it is against the law for 
nent to accept gifts of substantial value from companies or indi- 
viduals who desire certain treatment or concessions from government, 
But I think it should be against the law. Nor do I] believe such a 
law would be too difficult to write. 
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But I honestly do not believe this is the main problem. First, 
because it should be comparatively easy to deal with; second, because 
other favors are generally a lot more important than physic al gifts 
of tangible value; and third, because I do not believe this kind of 
petty corruption is nearly as widespread as are other less obvious 
unethical practices. Our main problem is not outright bribery. 

I agree heartily with the point made by Senator Douglas in his 
recent article appearing in the New York ‘Times magazine where he 
said that all discussion with an official or unofficial representative of 
the applicant for a contract or a claim or any other act of a Govern- 
ment agency should take place during working hours and in public 
buildings. “How to get this done is the only ‘question. In the end 
the only complete remedy will be for Government officials and admin- 
istrative officers to refuse to transact or discuss such matters on golf 
courses or at cocktail parties or-anywhere else except in their places 
of business. Meanwhile, however, it occurs to me that it might be 
possible to make it grounds for cancellation of contracts or voiding 
of claims if it could be shown that important transactions relative to 
them had been carried on in an improper manner or in one contrary 
to Senator Douglas’ standard. 

Another proposal which seems to me to go to the root of the remedy 
is that all Government agencies be required to maintain dockets, open 
to public inspection, which would show which contacts had been 
made with decision-making officials of that agency, by whom and on 
whose behalf. On such dockets should be entered not only the dis- 
cussions conducted in the agency offices during business hours but all 
others as well. And this may be more practical than the other ap- 
proach. And while I realize the virtual impossibility of enforcing 
such a requirement 100 percent, nonetheless it would be a tremendous 
help to all conscientious officials. It would have a desirable and 
perhaps powerful deterring effect upon those who might hope to 
influence Government officials under improper circumstances if they 
knew that such contacts on their part could be and were supposed 
to be listed for public information. 

For example, somebody is invited to somebody’s house for dinner, 
and he gets out there and he finds among other guests are people 
interested in things being done by Government. ‘He could say, “I 
enjoy this contact very much but I want to have it understood before 
the conversation goes any further that I am under obligation to make 
a public record that this contact has been made, and that it had to 
do with such and sucha matter.” It might put a crimp in such gather- 
ings but I think it would be a good way out of embarrassing situations 
for ethical officials. 

I said this proposal went to the roots of the remedy for unethical 
practices, and I believe it does. For I think that remedy lies largely 
in letting the people know what is going on. 

On this point I have another suggestion. Why might it not be a 
good idea, not only as a protection of the public interest but as a 
protection for Members of Congress themselves to inaugurate the 
practice of having a listing in the Cc ongressional Record or some other 
appropriate place of all major requests made of Members of Congress 
by anyone seeking a decision by a governmental agency on a matter 
in which they had a monet: iy interest. Plenty of such requests are 
made of Congressmen and Senators which are not only proper but a 
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privilege to take care of. In the present situation, for example, small 
businesses cannot possibly match their large competitors in maintain- 
ing representatives in Washington. In fact, they cannot maintain 
them at all. Their only hope ‘of getting any consideration at all is 
to ask their Congressman or Senator to help them get their case 
before the proper authorities. Neither they, nor many other people 
asking for help, nor the Member of Congress should have any hesita- 
tion about having the matter known. But people making unreason- 
able requests or requests involving special concessions or privileges or, 
of course, any unethical proposals would hesitate, I believe, “much 
longer than they do now if they knew the Senator or Congressman 
was expected to note for public information their contact and the 
request made. I do not believe it would be reasonable to require of 
Members of Congress that every single visit of a constituent be listed. 
Nor do I think it would be possible to require the listing of even the 
requests for intercession that ought to be listed. But if some Mem- 
bers of Congress started observing such a practice in good faith it 
would not be long before citizen groups in other States and districts 
would begin demanding that their Representatives do the same. 

I have one more proposal which I believe practical. It is not new, 
and I do not think it could or should be made of universal application 
to all departments and agencies of Government. May I go back to 
that one just before and make one casual remark, that such a device 
might possibly be helpful to Members of the Senate, and the House, 
in confronting the problem of people who insist upon seeing them 
in their offices during times when the legislative body is in session, 
and then go home and complain because there was such poor attend- 
ance in the Senate or the House? I think people little realize the bur- 
den of such things. I think there would be no harm in having them 
understand it. 

But as to agencies of Government which make loans or award con- 
tracts or write regulations it certainly should not be possible for Gov- 
ernment officials making decisions in these matters to be offered or to 
accept employment with companies to which loans or contracts are 
awarded or as to which regulations are promulgated for a reasonable 
period of time after such negotiations have been had. For this same 
reason I believe a law should be passed prohibiting the Government 
from engaging anyone in time of crisis or otherwise on a dollar-a 
year basis and putting him in a position where he determines or 
administers public policy. It is the old point that a man cannot 
serve two masters, and that anyone working for the United States 
Government should be in a position to serve that Government with 
singleness of purpose. 

It may be said that this will make it more difficult to secure for 
Government positions the high caliber of personnel which they should 
have. But I believe that problem centers far more in the general at- 
titude toward Government employment and the degree of respect 
accorded it or not accorded it than in any prospect of using it, through 
acceptance of favors, as a stepping stone to something more lucrative. 

In other words, the kind of people you really want are not in there 
because they think they are going to be able to use the Government 
job to feather their future financial nest, but that kind of person may 
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be deterred from going to work for the Government because of a 
wrong public attitude toward the matter, it seems to me, and I think 
that is much more important. 

I would like to say with respect to this dollar-a-year matter, I am 
not at all complaining about people who worked for the Government 
on a dollar-a-year basis as a general proposition. I am complaining 
about the policy. I think they should be paid what they are worth, 
and they should not be in a position of remaining in part or in whole 
attached to some other employment if they are in a policy-making 
position. I am not talking in that respect about advisory commissions 
or things like that, that are set up especially with respect to emer- 
gency agencies, where what you want there are people who represent 
a broad scope of different particular interests, and you know what 
they are. But I am talking about people who are actually making 
policy decisions. 

Senator Doveras. Of course, the argument is that ean a period 
of war or national emergency you need a large number of energetic 
men with great business and industrial experience, that these men 
in business have become accustomed to high salaries and income, and 
to a standard of living appreciably in excess of that which competent 
Government servants enjoy, and that you ask them to give up all their 
private income, come into the Government (which would require them 
to greatly reduce their standard of living, not only for themselves, 
but their wives and children), and adopt the standards of the com- 
munity which is not theirs. Therefore, it is said the dollar a year 
or the nominal salary is necessary in order to bring them in and at 
the same time permit them to continue their private income. I do 
not know how well founded that argument is, but that is the argument. 

Mr. Voornts. Yes, I know, Senator Douglas. I think first of all 
it sets up a double standard which I have always found a little difficult 
to understand, and in the second place this proposal does not con- 
template taking away all their income. I mean most such people have 
very substantial incomes entirely aside from their salaried income. 
All I am talking about is salary. I would not object to paying such 
highly capable people a very substantial salary for their services in 
time of crisis, if necessary. 

I still contend that the very best ones, however, the best ones of 
the bunch, with them it would not be a serious problem. Maybe | 
am wrong. 

Senator Doveias. No, perhaps you could get a few exceptional men 
who already have large fortunes, but the question is as to whether you 
could get the better than average man who has energy and ability, but 
is contaminated somewhat with the standards of the world. I will put 
it that way. 

Mr. Vooruts. Is he so badly contaminated he would not work for 
$15,000 or $25,000 or something. 

Senator Doucias. There are very few $25,000 jobs. 

Mr. Vooruis. I know. 

Mr. Wiixte. You get the situation of a lot of very able and capable 
men without private accumulations who just literally cannot make it, 
especially if they have big families, and that sort of thing. 

Mr. Voornts. You are assuming a man who has no private ac- 
cumulation but is drawing a very high personal salary, are you not? 

Mr. Wuuxr. Yes. 
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Mr. Vooruis. Much higher than Government would be capable of 
offering. 

Mr. Wrndsare: Yes. Irather agree with you. I think you are right. 
But what is the answer to it? Is it thirty- or forty-thousand dollar 
governmental salaries? 

Mr. Vooruts. It is supposed to be an emergency. I think you have 
to take the choice of paying the kind of salaries you have to pay to 
get the people you need on the one hand or not getting the type of 
competent people we need in Government, and I think as between that 
choice that the former is more desirable. 

These salaries in toto when you get thinking in terms of the amount 
of money that is expended upon a war or military expenditures even 
at a time like the present would be utterly insignificant, that is, in 
their relationship to the other expenditures. I think it is a choice. 
I think my way would be subject to some criticism in that you would 
maybe get some resentment on the part of people who had served 
Government for many years faithfully, and would say why should 
this guy come in and get three times*as much as I do. 

Senator Dovatas. That is the real difficulty. 

Mr. Vooruis. I think it might be. 

This brings me to my last point. This has to do with administra- 
tive agencies and their relationships, first, with the Congress and sec- 
ond, with the Nation as a whole. 

Our present concern for the ethical standards of our Government 
is the result in large part of a number of recent special investigations. 

Those revelations have I hope awakened us to a determination to 
end the evil practices of those who attempt to use the Government of 
this great Nation for their own selfish ends, whether in or outside 
of it. These hearings are evidence that this is the case. 

But these special investigations should not have been necessary. 
Maybe that is too broad. I think some of them probably would have 
been called for in any event. There might better have been a constant, 
steady vigilance all along. I believe there could be. During my last 
term in the House I proposed that each legislative committee of the 
House and Senate be responsible not only for passing legislation but 
for seeing that it was carried out according to congressional intent. 

Senator Arken. Do you refer to misinterpretation of acts by exec- 
utive agencies ¢ 

Mr. Voornis. Partly, yes, Senator. 

Senator Arken. A year or so ago I tried to have the legislative 
counsel’s office work out a bill which would have for its purpose pre- 
venting misinterpreting acts of Congress by executive agencies, but 
they ran into Constitutional difficulties there. Under the Constitution 
they have the Attorney General to refer such matters to. As a prac- 
tical matter, they do not do it to anywhere near the extent they should. 
They have their own solicitor’s office, and the solicitor is likely to 
bring in interpretations which the head of the department wants. 
He is employed by them. I ran into Constitutional difficulties. That 
is one of the major problems of government today, however. 

Mr. Voornis. Senator Aiken, I can see, I think, that it would be 
pretty hard to write a law, but my conception was that here is a com- 
mittee, let us say, on Banking and Currency, and in its legislative 
field falls the passage of intention that affects the RFC, let us say. 
Senator Dovetas. That is a very good case, because Senator Ful- 
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bright has been chairman of that subcommittee on the RFC and for 
a period of well over a year he raised a continuous series of questions 
with the officials of the RFC about their activities, questioning one 
loan after another, and questioning the practice which became con- 
tinuous, or almost continuous, of officials of RFC passing upon a loan, 
the loan being granted, and then shortly afterward resigning and 
taking a position with the company which obtained the loan. 

This went on month after month, for at least a year and a half, 
the RFC paying absolutely no attention to the protest of Senator Ful. 
bright, and indicated just a determination to go their own way, that 
there was nothing wrong, until finally this subcommittee, and it was 
the same subcommittee, not a special subcommittee, had to under- 

take a general investigation of the RFC. 

It was the clearest flouting of a committee, which I personally have 
seen in my short experience here, and they take the position in general, 
and perhaps from a constitutional standpoint they were correct, that 
they were running the RFC, it was not for a legislative committee to 
give them advice on procedures. But the result was an accumulation 
of abuses which Senator Fulbright was constantly aware of, which 
he was always seeking to correct, but which he was completely frus- 
trated in dealing with. 

Senator Arken. I have another example there. The Agricultural 
Act of 1949 proposed by Senator Anderson was an effort to find lan- 
guage amending the Agricultural Act of 1948 which would not lend 
itself to misinterpret: ition by the executive agencies. That was the 
purpose of the bill. 

Mr. Voornis. My conception is like this, that it would be generally 

understood to be a part of the function of a legislative committee 
which had passed a law to see that it was carried out in accordance 
with congressional intent, and to call before it from time to time 
responsible administrative oflicials to assure itself that that was the 
case. 
Now, you could not do that without dealing with the integrity of 
the whole operation, and without, I think, chec king on any unethical 
practices. I think they are on all fours with each other. While I 
recognize that the passage of a general statute to prevent this sort 
of thing from happening might be difficult, nonetheless, in the in- 
stance that Senator Douglas cites, it seems to me that there were 
a number of possible legislative remedies that might have been specifi- 
cally passed to correct the situation that existed. 

Senator Dovenas. We passed one through the Senate forbidding 
any employee of the RFC from getting a job with a private concern, 
which had been seeking a loan, for 2 years. That was passed by the 
Senate and it went over to the House, and we have good reason to 
believe that the members of the Board of the RFC were successful in 
preventing the House Banking and Currency Committee from acting. 

Mr. Vooruts. They should have appeared in a public hearing. If 
that had been the case, I think the story would have been different. 

Senator Dovetas. I think you may be right. That may be a ques- 
tion of the Congress as a whole, and not the committees. 

Mr. Voornis. That isright. I have another reason which is that we 
have seen instances where the shoe was on the other foot, and where 
the agencies that were honestly trying to do the best job they knew 
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how have been pilloried and abused by some ne committee set 
up because somebody had a pique against them. I do not think that 
should happen. I think it would be better dealt with by the commit- 
tee diapeed with legislation with respect to that agency or depart- 
ment wher e you will not only have a better know ledge of what goes 

on, but a sympathetic view of problems. 

Senator Dovaras. I think you are correct. 

Mr. Voornis. I think that would require an additional staff of 
committees, but I think it would be worth it. 

Why could not this include a constant checking on the integrity 
of administrative agencies and thus a correction Y of any improper 
practices before they become serious? This would require additional 
special staff for the committees. But it woud be well worth that 
expense, 

There needs to be, I think, a better focus of responsibility in the 
hands of department, bureau, agency, and division heads than there 
is. And it needs to work two ways. Such responsible heads should 
be held strictly accountable for any unethical practices taking 
place in their agencies. But the other side of that is that they should 
be accorded far more credit than they are when they conduct an agency 
on a high ethical plane. 

What I am trying to say here is the same thing you and Mr. Cohen 
were discussing w ith respect to the situation that exists where in some 
Government agencies you do not have any real focus of responsibility, 
and where that responsibility should be focused on a responsible head. 
He ought to be politically responsible as well as in every other way. 
Then I think that the distinction ought to be made between policy 
questions on the one hand, as to which “he is obv iously fair game, with 
respect to criticism on policy matters. I think the distinction ought 
to be made between that and the simple ethics of honest administra- 
tion. There are plenty of responsible heads of departments and agen- 
cies of Government with whose politics this or that Member of Con- 
gress or this or that newspaper will not agree, but who are doing 
exemplary jobs of honest administration. Such officials if they are 
criticized should be so criticized in a decent way. Politics should not 
be carried to the point of attacking everything a man does, especially 
if he is contributing to the establishment of - high ethical standards 
in the conduct of government. On the contrary we need to start lean- 
ing over backward to give commendation where it is due at the same 
time that we strike with vigor at practices which undermine the moral 
integrity of our democratic “constitutional government in our Republic. 

In conclusion, Mr. Chairman, let me turn to where I started. We 
are in the midst of a great world contest testing, in Abraham Lin- 
coln’s words, “whether government so conceived and so dedicated can 
long endure.” That contest is an all-out total one. It is one in which 
every citizen of our country as well as every public official must play 
his part. It is a contest w hich can be lost without the enemy firing a 
single shot if we allow the moral integrity of our Government to fail. 
It is a contest on the other hand that can never be won even by the 
greatest military victory in all history unless the quality and character 
of the life of free nations, such as ours, is of the best. People who want 
freedom must use freedom. And they must use it not to get projects in 
their areas or contracts for their companies or favors for themselves. 
They must use it—among its most important of all uses—to uphold 
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the hands of every official of government, Federal, State, and local 
who serves with conviction, with vision of the people’s needs, and 
above all with honesty and devotion to moral law. 

There is much of a preventive nature that should be done to safe- 

ard the integrity of our Government. But more important, as I 
Sve tried to make clear are the positive measures. And in these ever 
citizen bears his share of responsibility along with every public official. 
If the Fulbright resolution is caueed t hope the work of the resulting 
commission will devote itself with as much earnestness to the positive 
approach to this problem as it does to the preventive, punitive, and 
negative one. Both are needed. 

Senator Doveias. Thank you very much. 

Mr. Vooruts. I appreciate the committee hearing me. 

Senator Dove.as. Mr. Straight, will you proceed? We are very 
glad to have you. 


STATEMENT OF MICHAEL STRAIGHT, NATIONAL CHAIRMAN OF 
THE AMERICAN VETERANS COMMITTEE (AVC) 


Mr. Srraicut. I know we are under pressure of time, and I have 
a statement here which I would like to submit on behalf of the organ- 
ization I represent, but I suggest that I deliver it to your reporter to be 
included in the record to save time. Part of this statement includes a 
review of the project very important to our organization which has 
directly arisen out of the work of your committee. That is a project 
concerning the credo of a public servant. 

In the light of that project, the Scripps-Howard Newspapers ran 
an editorial recently relating the project to the work of your com- 


mittee, and specifically to the recommendations of Senator Douglas. 
That seems to me wholly sound, and I would request the privilege of 
also inserting that in the record as a comment, which seems to be re- 
levant on that report. 

Senator Doveias. Your statement and the article may be inserted in 
the record at this point. 

( The statement and article referred to are as follows :) 


STATEMENT OF MICHAEL STRAIGHT, NATIONAL CHAIRMAN OF THE AMERICAN 
VETERANS COMMITTEE (AVC) 


Mr, Chairman and members of the committee, on behalf of the American Vet- 
erans Committee, a Nation-wide organization of honorably discharged veterans 
of World War II, and now of the Korean fighting, I want to thank the committee 
for this opportunity to present our views on government ethics. As veterans who 
fought for the preservation of democracy, we feel a particular obligation now 
to work for a responsible democracy with the high standards of performance 
these critical times demand. 

The essence of democracy is responsibility. This means a responsible govern- 
ment and a responsible citizenry. One measure of governmental responsibility 
is public confidence in the work of Government officials and employees. Recent 
revelations by the Kefauver and Fulbright committees, and other investigating 
and prosecuting agencies, have given currency to the notion that public officials 
and employees are self-serving, dishonest individuals without regard for the 
public good. This idea is largely the product of the misdeeds of the few and 
the apathy of the many, both in and out of public office. ; 

AVC believes that most Government officials and employees are persons of 
integrity and devotion to duty, who have been subjected to unfair generalizations 
as to their lack of probity and ability because of the indifference of the great 
mass of the public and the well-advertised cupidity of a few officeholders. 
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AVC affirms the need to expose and root out dishonest and irresponsible Govy- 
ernment employees. It also believes that if the democratic form of government 
is to continue to flourish and grow, a reaffirmation of the standards of Govern- 
ment service and of the responsibilities of Government employees by both public 
employees and the public generally is essential. 

For this reason, AVC has devised and prepared this Credo of a Public Servant: 

“The Government post I hold was established only to serve the public. I accept 
it as a trust. 

“I was designated to my office by honest means. I hold my allegiance to the 
public service above loyalties to any individual, group, or special interest. 

“IT perform my duties in the spirit of a builder of good government, worthy of 
the respect and support of all citizens. 

“IT take full responsibility for my conduct in Government service, and for the 
official conduct of Government employees who are under my jurisdiction and 
control. 

“T am prepared to challenge and expose misdeeds in Government, no matter 
what the source or the consequence. 

“IT affirm that ignorance of misconduct does not excuse or properly explain 
such misconduct, either for myself or my associates. 

“T consider my sworn statement of office a contract to perform my duty accord- 
ing to the law. But public service requires a higher pledge, and to this code 
of conduct I hold myself strictly accountable.” 

We believe that most public servants will fully support this credo and will be 
willing to display it at their places of employment. Five Senators and twenty- 
two governors have announced their support for and endorsement of the credo. 
Permanent certificate credos have been awarded to a number of public servants 
whose standards of performance have well merited such an award, including Dis- 
trict Attorney Miles McDonald of Kings County, N. Y., and Rudolph Halley, 
chief counsel to the Kefauver committee. 

The credo emphasizes the truth that official conduct requires more than mere 
adherence to the written or customary law. It affirms that Government employ- 
ment is a public trust which requires allegiance to the public interest above in- 
dividual, group, or special interest loyalties, 

It is not enough for a Government employee merely to insure his own official 
probity. He should and must take responsibility not only for his own official acts 
but also for the official conduct of other Government employees under his juris- 
tion and control. He must be prepared to challenge, and expose misdeeds in 
Government whatever the source or consequence. 

The plea of ignorance of misconduct is not an excuse. A proper regard for the 
publie service requires public employees to know what they, their assistants, and 
associates are called upon to do, and to see that performance measures up to the 
requirements of the office. Whenever doubt arises it should be resolved in favor 
of the Government. In essence, public service is more than a mere contract to 
perform a job. It is a pledge to maintain the integrity of our form of government. 

AVC as an organization of veterans, all of whom have rendered public service 
which, although not always voluntary, was frequently of the highest and most 
dangerous nature, is certain that most public employees believe in these standards 
and will be proud to affirm their adherence to them. 

But AVC recognizes that to expect high standards of performance, integrity, 
and faith from Government employees is not enough. The public which is served 
and governed by public officials and employees has an even greater duty to per- 
form. Public employees must believe they have public confidence. 

The responsibilities of citizenship require that as individuals in our daily 
contact with the public officials and employees, who are in fact our employees, 
we must expect to deal fairly with them and with our Government. We must 
expect no special favors. We must not demand that we be improperly preferred 
as against other citizens. We must not expect to have our misdeeds and our 
failures overlooked because we know the public official, or helped to elect him 
or will in some other way favor him. If our individual demands on public 
officials and employees are limited to those which are fair, just, and equitable, 
and if we understand and exercise our responsibilities to our Government and 
ourselves as patriotic citizens, there is less likelihood of deviation from proper 
standards by public officials and employees. The “fix” is not a one-way street. 
It demands a giver as well as a taker. 

Citizenship requires that we ask no more than we are lawfully entitled to 
get and that we expect the law to be enforced without fear or favor, irrespective 
of the consequences to us as individuals. 
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AVC has accepted this responsibility by adopting and living up to the slogan, 
“Citizens first, veterans second.” We expect no special favors for veterans as 
such, and we demand of veterans that they adhere to the highest standards of 
responsibility and citizenship. 

We note with alarm the high rate of turn-over among Federal employees. We 
believe that this is due in no small measure to a sense of insecurity among public 
employees generated by a lack of public confidence and support. Such lack of 
confidence and support is evidenced by the all-too-common low pay rates for 
public employees and the all-too-frequent attacks upon their personalities, back- 
grounds, and attainments of differences of political opinion. 

In the climate of today where public confidence in our Government is so vital, 
irresponsible attacks on so-called bureaucrats are too often the currency of 
congressional and political debate. 

AVC urges that it is imperative that public officials and employees adopt and 
adhere to the standards set forth in the credo. At the same time it demands that 
public officials and employees be adequately compensated and that they be freed 
from irresponsible charges by those who seek to undermine confidence in our 
officialdom for their own advantage. Our confidence in our Government de- 
mands no less. 

Thank you for listening to our views. 
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Officers and members of the American Veterans Committee, like countless other 
good citizens, are deeply disturbed by recent revelations of misconduct among 
public officials. 

These veterans call for a thorough, lasting clean-up of conditions which 
Federal and local investigations have disclosed. But they believe rightly that 
it would be tragic for suspicion to be directed against all public servants, a great 
majority of whom are faithful to their trust. 

So, in the hope of encouraging integrity and devotion to duty, the AVC plans 
to offer the more than 6,000,000 officers and employees of the Federal, State, and 
local governments opportunity to subscribe to an admirable “credo of public 
service.” This document reads, in part: 

“The Government post I hold was established only to serve the public. I 
accept itasatrust. * * * IT owe no undue allegiance to any individual, group, 
or special interest. * * * I take full responsibility for my conduct in Govern- 
ment service, and for the official conduct of Government employees who are under 
my jurisdiction. * * * I am prepared to challenge and expose misdeeds in 
Government, no matter what the source or the consequence, * * * I consider 
my sworn statement of office a contract to perform my duty according to law. 
But public service requires a higher pledge, and to this code of conduct I hold 
myself strictly accountable.” 

It is a splendid code. It puts needed emphasis on a truth that has seemed to 
be lightly regarded in high places—namely, that official conduct which may not 
actually violate the written law can yet be very wrong, indeed. 

This project of the American Veterans Committee is well worth while. But 
the unfortunate fact is that some public officials and employees make necessary 
stronger, sterner, legally enforceable codes to restrain them from improper 
actions. 

The evils of favoritism and influence which the Fulbright committee has 
exposed in the Reconstruction Finance Corporation’s lending operations, for 
example, cannot be abolished by noble words. They require some such com- 
pulsory standards as Senator Douglas, of Illinois, a member of that committee, 
has suggested for all Federal agencies and all citizens doing business with them: 

1. Discussions of applications or claims before Government departments shall 
be conducted only in office hours in public buildings, with both sides represented 
in all arguments before officials. 

2. Dockets of agencies concerning dealings with the public must be open for 
inspection and must show attorneys and representatives involved in each case, as 
well as any “kickbacks, finder fees, and split fees.” 

3. No Government employee who deals with a private company shall accept a 
job with that company within 2 years after he leaves Government employment. 


Mr. Srraieut. I would like to make a couple of remarks for a few 
minutes, if I could. 
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The American Veterans Committee naturally supports the Ful- 
bright resolution. We support the recommendations of Senator 
Douglas. We support most of the points made in the testimony here 
by Mr. Childs, by former Secretary Ickes, by Mr. Cohen this morning, 
and by former Representative Voorhis. 

At the same time it seems to me that the points raised often arise 
out of the previous investigations by the Fulbright committee, con- 
sidering the RFC and, of course, many of those points are less than 
wholly applicable to other agencies of the Government in which the 
abuse of public service is often an immediate temptation. 

For example, the recommendations which I have listened to relate 
substantially to the RFC, perhaps to the SEC. ‘They relate less to the 
regulatory agencies of Government, and still less to the procurement 
agencies of the military Armed Forces. When you have a $70,000,- 
000,000 Government operating, when you have regulatory agencies 
offering monopoly franchises to Trans-World Airlines, and to huge 
radio and television stations, it seems to me obvious that the tempta- 
tions are almost insuperable. 

I have been operating, for example, on the task force of the Citizens 
Committee for the Hoover Report on the airline subsidy separation 
bill. It is no secret to any of us that the bill has been lobbied against 
out of the office of the man principally in charge of liaison w ith the 
White House, Mr. Biflle, and that the task force itself or our own com- 
mittee has been, in my opinion, improperly reached to subordinate the 
objectives of good government in favor of the objectives of the major 
airline companies. 

When you have pressures of that sort operating in Government it 
seems to me perfectly obvious that there are limitations to the extent 
to which any legislative code can check the abuses to which Govern- 
ment is subjected. The objective, it seems to me, which any commis- 
sion set up by your committee will always come back to is the objective 
of recruiting men to Government who are above that kind of tempta- 
tion. As long as you have mediocre men you cannot legislate them 
into first-rate ability. The recruiting of people to Government, of 
course, is a positive job which the Government has never undertaken. 
But it requires first the clearing away of negative barriers to Govern- 
ment service, and there I think w » all aware of the immediate job. 
The greatest barrier used to be a pay. We feel that pay is extremely 
important, and we would favor raising the pay of Senators and Con- 
gressman, for example, say to $17,500 or $20,000, provided they were 
forbidden to take cases of private clients while in Congress, and, like 
public servants, forbidden to take cases for a limited time after they 
left Congress. I think that the means of concealing payment is such 
that the excellent suggestion of Mr. Cohen that all income be divulged 
is nonetheless inapplicable, because a man can be promised retainers 
after he leaves Government service, which is the customary means 
today in agencies distributing patronage or monopoly. 

In the executive agency, it seems to me obvious that low pay today 
is far less important as a barrier to first-rate ability than fear—fear 

caused by the stigma placed on Government service by the press and 
certain Congressmen and Senators ee have vilified public servants 
with whose “polici ies they disagree. I do not need to point out one 
simple example that the extremely competent executive of the Office 
of Price Stabilization, Mr. DiSalle, was the thirty-sixth candidate 









324 COMMISSION ON ETHICS IN GOVERNMENT 


who was offered that job by President Truman. The other 35 chose 
not to serve their Government in a vital agency at a terribly impor- 
tant time. The basis of decision when Government faces great deci- 
sions has to be merit and it is to put Government decisions on the basis 
of merit that we seek this kind of ethical code. But it is hardly nec- 
essary to point out that when Government makes decisions for reasons 

other than merit, —— is then not the only incentive. 

I have been personally working very closely with the departments, 
such as the State Department, and I have seen many siabeiles of deci- 
sions being made on the highest level in which merit was subordinated 
not to corruption but to fear—fear of the blackmail applied by Con- 
gressmen and Senators and by newspapers who will vilify men right 
down the line for taking unpopular stands. The Government must be 
err en against this kind of vilification. The only way they can 

rotected is by giving them in the short term the same protection 
- overnment servants as they would get as private citizens in courts 
of law. 

For one simple example, it seems to me there are many denials of 
that protection in the loyalty program today. I think the commission 
which you recommend has to look into the loyalty program as part 
of the over-all objective of raising the standards of competence in 
Government service. I could name to you personally 10 cases known 
to me of men wrongly accused of dis rely, and in some cases ac- 
cused of disloyalty in order to get them out of jobs in regulatory agen- 
cies and put men in those jobs subject to corrupt influences, men who 
have been forced to spend their life savings and the education of their 
children in order to clear their good names; men who have spent 2 or 
3 years and seven to ten thousand dollars in legal fees trying simply 
to clear themselves of the smear put on them by people attempting to 
ease them out of Government service. Those men today have been 
helped by the charity of law firms such as Arnold, Fortas & Porter, 
here in Washington, but it seems to me outrageous that the consti- 
tutional principles of this country should depend on the charity of a 
private law firm. A man without resources today can be ruined by 
an anonymous informer who may be a crackpot or seeking revenge 
and it seems to me an immediate reform could be recommended by your 
committee or commission looking to raising the standards of Govern- 
ment to provide as in courts of law where a man is vindicated he does 
not bear the cost of litigation. 

So the Government can have recourse against men who force it to 
unnecessary expense of bearing the cost of litigation of a man’s loyalty 
case, it seems to me clear that only sworn evidence should be sub- 
mitted in loyalty hearings, and informers who make false statements 
about the loyalty of Government employees in sworn statements should 
be prosecuted as perjurers. 

I believe very deeply, and the organization I represent has taken 
this position, that Congress should have reformed the loyalty program 
to bring it in line with recognized legal procedures. Instead we re- 
gret very much that the McCarran committee succeeded in killing off 
the Nimitz commission established for that purpose. We believe very 
strongly that one recommendation which any commission established 
to investigate higher standards of Government service will have to face 
is the problem of reforming the loyalty program to provide adequate 
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protection for men in Government service who enter it knowing that 
their reputations and the reputations of their children will not be de- 
stroyed for irresponsible and perhaps corrupt reasons. 

I thank you, Mr. Chairman, for aceepting our testimony, and as I 
said; we are wholly in support of the very fine work you are attempting 
to carry out. 

Senator Doueias. Thank you very much. 

Senator Arken. I think you made one statement, Mr. Straight, 
which requires some clarification. That is the statement that the pro- 
posed legislation affecting the airline subsidies is being lobbied against 
out of the office of the Secretary of the Senate. Is that an opinion 
on your part? 

Mr. Srraicut. Yes, sir. 

Senator ArKEN. Or is it a statement that could be substantiated by 
evidence ? 

Mr. Srraicut. It is an opinion on my part, and I would be glad to 
try to substantiate it. 

Senator Arken. What evidence have you that would give you such 
an opinion? 

Mr. Straicut. I have been working on this matter of airmail subsidy 
separation, and over the course of some weeks I have had to look into 
the activities of various representatives of the airlines here, and to 
follow them up. I would be glad to-try to brimg to you all the ma- 
terial. I would rather do it in detail and take time to prepare it. As 
I said, I am a member of the task force, and it was my responsibility 
to look into it. 

Senator Arxen. I do not think the Senate should take up the time 
today at 12 o’clock. I have no doubt that certain airlines want to have 
their subsidies to continue to be concealed as post office deficits. 

Mr. Srraicut. Yes, sir. 

Senator ArkEN. But I had not heard that the lobbying had come 
quite so close to the Senate or executive branch of the Government as 
you have inferred. 

Mr. Straicut. That is my opinion, sir. 

Senator Arken. Whether we want further clarification on that or 
not would depend on the decision of the committee. 

Mr. Srratent. Thank you, sir. 

Senator Dovetas. Thank you very much, Mr. Straight, for coming. 

Mr. Srraicut. Thank you, sir. - 

Senator Dovcias. We will meet again the day after tomorrow, and 
the first witness will be Mr. Drew Feren, followed by Mr. Wayne 
Coy and then Mr. Walter White. We will adjourn until then. : 

= 12 _ noon, a recess was taken until Thursday, July 5, 1951, 
at 10 a. m. 
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Unirep States SENATE, 
SPECIAL SUBCOMMITTEE OF THE COMMITTEE 
on Lazsor AND Pusiic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in the Old 
Supreme Court Chamber of the Capitol, Senator Paul H. Douglas 
(chairman of the subcommittee) presiding. 

Present: Senators Douglas, Aiken, and Morse. 

Also present: Phillip H. Willkie, committee counsel. 

Senator Dovetas. The committee will be in order. 

I think perhaps we should begin. 
Mr. Coy, will you come forward, please. 









STATEMENT OF WAYNE COY, CHAIRMAN, FEDERAL 
COMMUNICATIONS COMMISSION 








Mr. Coy. My name is Wayne Coy. I am Chairman of the Federal 
Communications Commission, a position which I have held since 
December 29, 1947. 

Senator DouaG.as. It seems a long time. 

Mr. Coy. Senator, it does.. Last Monday I started on a new term 
of 7 years, and as I looked forward to it, it does not seem as long as the 
last 344 years, I can assure you. Hope springs eternal. 

Senator Doveras. You feel like a convict who has been sentenced 
to a second term of imprisonment ? 

Mr. Coy. No, I do not. What I might say in answer to your ques- 
tion is probably a little corny, but nonetheless true. I had not realized 
it. Itisa very funny thing when we get into working in the Govern- 
ment, and I suspect it is true in the legisl: ative branch: there are days 
when we feel like we would like to chuck the whole business out the 
window and the next day something happens that is so heart-warming 
and so satisfactory that we would not give it up for anything in the 
world unless somebody retired us. 

Senator Dove as. I have noticed that with the elective branch, but I 
had not realized that members of the regulatory commissions felt the 
same way. 

Mr. Coy. I did at the time when I had to make up my mind I would 
accept another term. I accepted it and I found out I really wanted 
it—which is perhaps a confession that some of the rest of them who 
have jobs that they say were imposed upon them at such a great sacri- 
fice might also do a little soul searching about. 
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Do not misunderstand me. I would like to be paid more money. 

Senator, I understand that this committee has lens it Senate Con- 
current Resolution 21, introduced by Mr. Fulbright, of Arkansas. I 
suppose I should say at the outset that I am here in support of that 
resolution. In giving it support, I do so with hope and with reluc- 
tance, too, because I do not feel that the problem of the conduct of 
people in Government is anything like as bad as some people appar- 
ently believe it to be. 

On the other hand, my hope is that there will always be improvement 
in the conduct of people in the Government and I might add m busi- 
ness or in any other relations, not just in our governmental relations. 
So I do support the resolution. 

Senator Dove.as. It is not the intention of Senator Fulbright or 
this committee to allege that conditions are any worse in Government 
service than in private industry, but merely that they could be made 
better. 

Mr. Coy. I think if I had the time I might be able to develop that 
thesis to show that perhaps they are even better in the Government 
today than they are in some other fields, but I do not think that is 
the kind of testimony that you are interested in here. You have before 
you a resolution, I wanted to appear here, and I do appear here volun- 
tarily to state my opinion, and the opinion of the Communications 
Commission that there is a certain approach to this problem of im- 
proving the ethics in our governmental] relations that I think is bad. 
That is what I would call the negative approach to it. 

For example, we have legislation now pending over in the House, 
already passed by the Senate, which would prohibit members of the 
Federal Communications Commission from taking a job in any indus- 
try that is regulated or has a license to operate a radio facility under 
the jurisdiction of the Commission within a period of time yet remain- 
ing in their term. In other words, if any one of the members of the 
Commission would resign before the end of his term, he could not 
under this legislation ie a position in any of the industries or busi- 
nesses doing business with the Communications Commission. 

Senator Doveras. You have adopted that voluntarily. 

Mr. Cory. No; we have not adopted that voluntarily and we are 
opposed to this sort of legislation for these reasons: 

In the first place, radio is so widely used in the United States that 
such legislation would almost preclude anyone from leaving a job 
with the Commission and taking another job. He could not work 
for a municipal government, he could not work for most of the colleges 
and universities throughout the country. He could not work in the 
petroleum industry, the transit industry—air, rail, water. 


Senator Doveias. Now, wait a moment. Does the act preclude 


people working for concerns which advertise over the radio. 

Mr. Coy. No; these are people who use the radio that I am talking 
about. 

Senator Dovcias. Who own radio stations. 

Mr. Coy. Yes; and use it in their business. For instance, railroads 
use radio in their safety and operational activities. The petroleum 
industry uses it as a means of safety along their pipelines. 

Senator Dovetas. I am sure that is not contemplated, but what is 
contemplated there is to prevent people from serving with the Com- 
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mission, and then going later with ABC or Columbia or National 
Broadcasting or Mutual. 

Mr. Coy. Senator, if I may say so, the groups that you mention have 
about 23 licenses over all—that is, the broadcasting industry. The 
Commission issues licenses to half a million. You are talking about 
a very small minute problem that happens to get a lot of publicity. 

Senator Dove.as. It gets a lot of employees from the FCC, too. 

Mr. Coy. Yes, perhaps. I do not know how many—maybe as many 
as six over a period of 24 years. But the act passed by the Senate 
covers the employment with anyone who has a license from the Com- 
mission, and it would cover these things that I have mentioned, and 
to prohibit that would mean that we could not leave the Commission 
and take that kind of employment. The result of that is this: In my 
opinion, it is the sort of legislation that will degrade the character of 
the people who are willing to serve on the Commission because they 
would be precluded from employment when they left the Commission, 
if for any reason they had to leave before their term expired. All the 
members of the Commission at the present time are there serving their 
fullterm. Icompletedaterm. Ihave accepted another one. For the 
first time in the history of the Commission all of the people are now 
serving full 7-year terms, although one of those has been nominated 
for a position on the Federal bench. But for the first time in history 
we are all serving full 7-year terms at the moment. 

I think it would be unfortunate to have a situation that would make 
it more difficult to get good people. 

Senator Dovetas. It may well be that this bill, which I am told 
is a House bill, not a Senate bill—— 

Mr. Coy. It is a Senate bill authored by the majority leader of the 
Senate, Mr. McFarland. It has passed the Senate four times this 
year already, S. 1973. 

Senator Doveias. That may be too broad, but it is your contention 
that there should be no limitation on the employment of officials of 
regulatory bodies after they leave a regulatory body ? 

Mr. Coy. I have the feeling that it is unfortunate to put restrictions 
upon them after they have left because I think that the fundamental 
problem that you have here is getting good people to serve the Govern- 
ment during the period of their service with the Government and not 
be concerned about them after they leave the Government. 

Senator Dove.as. Yes; but coming events cast their shadows before, 
and the prospect of employment in concerns which are being regulated 
may influence the decisions of the regulatory commission. . 

Mr. Coy. Yes; that gets around to the content of this bill, and that 
sort of practices that could be looked into and perhaps guarded against 
as a result of the inquiry under the Fulbright concurrent resolution 
here, particularly aimed at the offering of jobs to people while they 
are on the commissions rather than prohibiting their employment after 
they have left. 

Senator Dovatas. That is a very delicate matter. 

Mr. Cor. It certainly is. 

Senator Dovetas. In the testimony which we took in the RFC 
hearing we found it rather common practice of men acting as ex- 
aminers on applications for RFC loans, approving them, and then 
shortly afterward resigning and taking employment, but we could 
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never prove that the job was offered while the man was in the employ 
of the RFC. 

The business, I am sure, was done by intermediaries.» The intima- 
tions were general; the offer was not specific. In the case of one man 
whom we suspected of having a corrupting influence in the RFC, lam 
confident that he never dealt personally with the RFC officials himself. 
He dealt at one, two, and in some cases three degrees removed. Yet I 
am confident that he was in the center of the spiderweb. 

Mr. Coy. I have the feeling that this question is one of character 
of the people and not simply one of prohibitory legislation, yet I 
do not want to write out the necessity perhaps for some sort of 
ee legislation, but certainly not the kind of legislation that 

are now facing with respect to the FCC. 

Ser example, the fact that it is applicable to the FCC only among 
all the regulatory agencies in the Government is in itself discrimina- 
tory, to see one standard applied to one group of people and not to all 
others. 

Senator Doveras. I have great respect for you, Mr. Coy, as I think 
you know, as a public servant, and as a private citizen, and as to your 
character, and I am not a lawyer (my eminent constitutional lawyer 
friend, Mr. Morse, may correct me), but I have read some decisions 
of the Supreme Court, which make the point, and I agree, that it is 
not necessary to deal with all evils at a given time, that it is not class 
legislation if you deal with a particular group of problems and con- 
fine the initial application of the law to that group, using it as an 
experimental basis to determine whether or not the area should be 
enlarged. 

Senator Morse. If I understand the witness’ testimony, and he 
can correct me if I am mistaken, his point of discrimination is not 
made from the standpoint that the law would be invalid because 
of the illegal discriminatory principle, but that as a matter of 
policy he seeks to point out it is not fair to set one agency aside 
and apply one standard to it in the field of administrative law that 
you do not apply to other administrative agencies. 

Am I correct in that interpretation 

Mr. Coy. You are, Senator Morse. I want to make the further 
point that the implic ‘ations of this sort of legislation cut quite deeply 
when you are considering a field here as broad as you are before this 
committee. You are not limiting yourself to the executive branch, 
but to the legislative as well, and when you begin to think in terms 
of the application of legislation of the kind passed by the Senate 
with respect to the FCC in terms of its relationship to the Members 
of Congress, it begins indeed to be impossibly restrictive because your 
law- making functions cover everything. Under this sort of thing, 
if you carried it logically forward, you Y would be writing off the par- 
ticipation? of Members of Congress in almost any business enterprise. 
[ think it is much too restrictive an approach and therefore I think— 
before I make my real point about it, if I may be indulged for a 
moment—that those of us who believe that this question of the ethics 
in Government is really a question of the character of people some- 
times close our eyes to some of the problems. We take the view that 
you cannot legislate good character, and I think that is a sound view 
to take. But, on the other hand, we believe, at least to our own self- 
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satisfaction, that we ourselves are free from influence, and we become 
a little callous to some of the problems of this business. 

For example, I discover upon self-analysis I have very little con- 
cern about going to lunch with representatives of the industry being 
regulated by the Federal Communications Commission. More than 
that, I have no hesitane y in having a free drink with them if I happen 
to run into them at an appropriate place. Perhaps that is getting 
a little careless about the business. It has dawned upon me in trying 
to think through the problems that you are facing here that one of 
the things that members of commissions need to bo concerned about 
is ae own personal conduct, not that they themselves are affected 
by it one way or another, but as a pattern for those in their own 
agencies and in other agencies. 

Maybe it is a very ood thing that there should be some calling 
attention to those of us in positions as I am that that is bad practice. 
I find in talking with people, for instance, that many of the States 
in this country have legislation on that subject. There so no legis- 
lation of that kind in the Federal Government. I was quite sur- 
prised when I began to look into it. Pennsylvania is one of them that 
I recall offhand. So perhaps there is a serious problem in the over- 
friendly character that we develop here, secure in our own belief that 
we are not influenced by it, and yet in every case where there has been 
influence exposed those same things have been happening, of lunch 
and dinner, and a free drink. So it is a hard thing to separate. 

Senator Dove.as. I once talked with a member of the police depart- 
ment of one of our big cities, a department that is not noted for its 
impartiality in the enforcement of law, and I said, “When does the 
corruption of a policeman begin?” And he said, “It generally begins 
with a cigar.” 

Mr. Coy. He is very glib, I think, about it, and yet there can be 
truth in it. 

Senator Morse. Mr. Chairman, may I ask a question or two along 
the line you were examining a few minutes ago ¢ 

Senator Dovenas. Yes. 

Senator Morse. That deals with this matter, Mr. Coy, of trying to 
place a oe upon men after they have served upon a commis- 
sion or board or tribunal from appearing before that tribunal as a 
representative of chents for some time thereafter. I am not aware 
of any proposal that they should be prohibited forever from appear- 
ing before these tribunals. I think the period is usually 2 years. It 
may vary from | to 3, but I think it is usually 2 years. 

Has it been your observation, Mr. Coy, that one of the inducements 
for getting men to enter the field of public service on a short-time 
basis is that it will give them the training and the ex (perience in 
Government proc edures*that may serve them in good stead profes- 
sionally after their term of service is over? 

Mr. Coy. That is correct, Senator. 

In that connection, I would recall that when the Securities and 
Exchange Act passed the Congress some 16 or 17 years ago, there was 
initis ally a prohibition in it which would prohibit employees from that 
agency accepting employment from businesses regulated under that 
act. The act had not been in force very long until the Congress itself 


86436—51——2: 












332 COMMISSION ON ETHICS IN GOVERNMENT 





repealed that provision, because even in the days of the middle 
thirties, they found it difficult to get competent people with such a 
restriction in the act. It has been removed and has been working 
without such a restriction since about 1937, as I recall. 

Senator Dovet.as. It is not at all certain that it has not been abused. 

Mr. Coy. Not at all certain, Senator, but within limits, if I may say 
so—and it sounds like a frightful thing to say, I know—within limits 
of abuse. I would prefer a bit of abuse to a generally incompetent 
staff, which I believe you can make highly probable by restrictive 
legislation in this field on the future employment of people. 

Senator Morse. Dealing with your observations that so much of 
this problem goes to the character of the individual concerned—he 
either has it or he does not have it—and that involves of course greater 
care in the original selection of those instances where there is con- 
firmation, much greater care, probably on the part of the Senate in 
its confirmation policies. I am thinking of the problem from the 
standpoint of service to American business and industry, of having 
available to American business and industry men of good character 
who understand the problems of Government and the problems of 
Government administration to serve in an advisory capacity to them 
after they have had Government experience, and I want your com- 
ment on the point I now make. 

I have often felt that what business needs more than it has in 
numbers are men that really have an intelligent understanding of the 
problems of Government administration, and can interpret for business 
problems of Government and can advise business to desist from various 
courses of action that are not in the best interests of good government. 
I have not been one of those who has shared the view that just because 
a man has served on a Government tribunal and then goes into 
private enterprise, that he is going to take advantage of the Govern- 
ment because of his experience and in the advice that he gives business, 
but if he is the man of good character we are talking about, he is going 
to be good for business in giving business advice that will make them 
better supporters of good government. Do you think that is too 
idealistic ? 

Mr. Coy. Senator, I do not think it is too idealistic at all. I think 
it is a highly practical and sensible view to take of it. I know that 
many business enterprises have been helped materially by people 
who have been trained in the field in the Government, particularly 
those who are being regulated by the Government. I think it has 
been to the advantage of the people that there has been developed a 
group of people in the Government who have gone to private industry, 
who have a public-interest concept, and I think they have contributed 
more to the public interest concept being held by American business 
than any other employees they have had. 

I do not get alarmed about people leaving the Government and 
going into businesses that have been regulated. However, I do not 
think that they ought to go in and have anything to do before the 
Government agency with the business of that corporation. I make 
that distinction, that they ought not to be hired from the FCC, where 
they have been a lawyer or engineer, to appear before the FCC on 
behalf of that corporation within a limited - period of time. That 
gets to be a little difficult for me for the reason that the person may 
have been in a position to employ a large part of the staff of the Com- 
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mission, and therefore be suspect of having some influence, we will 
say, with them. But to be an adviser to the business about its relations 
with the Government or in any other capacity except a direct repre- 
sentation does not bother me at all. In fact, the rule of the Com- 
mission is one that does not permit those people to appear before the 
Commission for 2 years on any matter that they handled as an employee 
with the Commission. 

Senator Morse. An example I give is taken from the lower echelons, 
that is men who have not served on the tribunals themselves, but on 
the staff of tribunals, For example, as a law-school dean for many 
years, I recommended many young men interested in labor law, both 
from the standpoint of industry and from the standpoint of unions, 
to seek employment on the staff of the National Labor Relations Board 
as a pretty good graduate school in the field of labor law, especially, 
and in the relations of unions and employers to the Government. They 
served 4 or 5 years, and then resigned from the Board and became 
counsel for the union or labor relations counsel for corporations. 

Do you agree with me that in giving them the advice of doing 
that I helped not only their future clients, but I helped the Govern- 
ment, because, with that experience, they would be able to advise their 
clients in a way that would keep them out of a great many difficulties 
that it has been my observation labor lawyers who have never had these 
Government experiences get their clients into ? 

Mr. Coy. I quite agree with you, and I do not think we would have 
the number of labor lawyers, if that is a good term to use—lawyers in 
the labor field—practicing in the various cities today if deans of law 
schools had not urged that sort of thing be done, and others as well. 

We have, in many of the major cities of the country, and many 
smaller ones, very competent attorneys in this field of labor relations 

now. It isa highly desirable thing. 

Senator Morse. What I wish to suggest to this witness, Mr. Chair- 
man, is that I think we need to avoid the generalization that so many 
people I am afraid are inclined to make, that because a man has had 
service on some Government agency and then subsequently is serving 

rivate clients, that there is something shady about the transition 

rom the Government agency to service of the private client. I think 
it is questionable ethics to place anyone under that kind of suspicion. 
I think it goes back to what Mr. Coy says—we have to look at the 
character of the person. 

Speaking in the field of the legal profession, I think we need to 
keep in mind the fact that many of these people are bound by very 
strict codes of professional ethics of their own profession, whether 
it is engineering or law or medicine or economics or what not. When 
you put a robe on a man and put him on the bench, I think the code 
of ethics of his profession is going to dominate him primarily. There 
have been exceptions, but I have never been one of those that ac- 
cepted the notion that when a man puts on the robe he still serves 
some private interests in this country. Those are very rare cases, 
because the high code of professional ethics is going to dominate 
him. 

Likewise, I think that when men have had the experience of service 
in the tribunal and then go into private life, you find when you walk 
into their law offices, they recognize in the first instance they are offi- 
cers of the court, never in the first instance the officer of the client. 
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They are officers of the court, and they remain officers of the court 
throughout their private practice. And with that experience, they are 
able to educate their clients in the w ays of good government. 

I have never been one of those that has been inclined to place a 
suspect around an individual because he has moved from Government 
to private industry. 

Mr. Coy. I would like, Mr. Chairman, with your indulgence, to 
use two examples of people who have left the Commission staff as 
illustrative of the kind of way in which I think they leave with 
propriety. 

One of them is the head of one of our bureaus, one of our major 
bureaus, Common Carrier. A year ago or a year and a half ago, he 
was approached by a prominent law firm in New York, he being a 
lawyer. It was in a period of, I believe, 2 days that he considered 
the offer, accepted the job and resigned from the Commission. He is 
practicing law with this firm. He does not appear before the Com- 
munications Commission by agreement with the law firm which he 
entered, and in fact the only representation that he has at all in Wash- 
ington is before the Federal Power Commission. 

Senator Doveras. May I say that I do not think any of us, notably 
Senator Fulbright and myself, have urged the 2-year disqualification 
on the basis that complete private employment should be barred, but 
a minimum you should not represent your firm before the body with 
which you had had dealings, or that you should not take employment 
with a concern whose cases you have recently passed on. 

Mr. Coy. If I may take the contrary and skip the second illustra- 
tion, suppose we have a man who becomes a member of the Com- 
munications Commission who has been before appointed working for 
a concern, partnership, individual, or corporate enterprise reculated 
by the Commission. Now, would you go so far as to say that it would 
be all right to have restrictive legislation about employment of people 
in concerns that were regulated, but it would be sound public policy 
to let him go back and ace cept employment with the concern with whom 
he had been employed before he went on the Commission ? 

I think that is the danger of this negative approach to this business, 
that is, on one hand you say “No, you cannot,” yet you reach out and 
in numerous cases here employ people out of a business to work at a 
job regulating the very kind of business where they have had their 
employment. There are certain prohibitions about that now, but there 
is a waiver of that sort of thing, to my knowledge, except in the case 
of the Nimitz Board. TI think you get into the dangers of that. 

Senator Doveras. Proceed, please. Perhaps we have delayed you. 

Mr. Coy. No. Ihave made every point I have tried to make. Tam 
very appreciative of your patience. If you have any questions I 
would be glad to answer them. I wanted to warn about the purely 
negative approach and to say I am very encouraged about the Ful- 
bright resolution, because I think it may awaken some of use to some 
of our own practices that may be doing harm. 

Senator Doveras. It may awaken some of us in the legislative 
branch. 

Mr. Coy. I am only talking about the executive. I have never been 
in the legislative branch. 

Senator Morse. Mr. Coy, let us talk about a couple of hypotheticals. 
Let us take Mr. X, who is a very prominent person in private industry 
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or a very prominent person in the private practice of law, representing 
various companies that are subject to the regulations of any com- 
mission, I do not care what commission it is. He thakes such a dis- 
tinguished legal record that the President of the United States decides 
to nominate him for an appointment to a commission that requires 
Senate confirmation. Do you think that the fact that he has been a 
very prominent lawyer in serving private clients should in any way 


disqualify him because of that fact alone to appointment to a 
commission ¢ 


Mr. Coy. I do not. 

Senator Morse. Do you believe that because of that experience he 
is in any way handicapped in serving the public as a judicial officer 
on that commission ¢ 

Mr, Coy. I think he has an advantage, rather than being handi- 
capped. 

Senator Morse. Now, he serves; his decisions will have to speak 
for themselves, as in the case of any judge. He is bound as I have 
already intimated, by the code of ethics that controls his profession 
when he puts on his robes and is elevated to the bench, and I look upon 
these administrative tribunals as judicial offices completely. He serves 
his term and decided after serving that term or there may be reasons, 
but for some reason he does not serve another term and goes back to 
private industry. 

Do you think that he should be denied the right to again go back 
to his old law firm and serve his previous clients ? 

Mr. Coy. Ido not, but I would want to qualify that a little bit. 

Senator Morse. I want to hear that qualification. 

Mr. Coy. My qualification would be that I do not think he ought 
to serve them with respect to any matter which he handled when he 
was a member of the tribunal. 

Senator Morse. I do not see ethically how he could. 

Mr. Coy. I want to state it as a qualification so there is no 
misunderstanding. 

Senator Morse. I think this rule of disqualification is basic in our 
profession. On the bench he would disqualify himself in regard to 
any matter he may have been interested in while in private practice, 
and when he went off the bench, he would disqualify himself on any 
matter he handled while on the bench. 

Mr. Coy. J think that is a personal matter, that disqualification. 
It is not a requirement. 

Senator Morse. It is pretty deep in my profession. I cannot imagine 
a lawyer of good standing not respecting that moral obligation. But 
let us ps 1ss that fora moment. I: agree with you. 

I am going into this 2-year disqualification provision that I under- 
stood you to testify in support of. Let us take a matter that did not 
come before the tribunal when he was on the bench. It is a matter that 
his client needs his advice and representation on. What moral grounds 
or ethical grounds do you think there are for laying down a prohibition 
that he cannot appear before a tribunal on which he previously sat for 
some period of time, as though time would make any difference, and 
plead a case for a client ? 

Mr. Coy. Senator, I do not see any reason in the theoretical situa- 
tion which you have given me that he should not aceept the case and 
appear in the morning, assuming that he left the Commission last 
week 















336 COMMISSION ON ETHICS IN GOVERNMENT 





Senator Dovexas. I must enter a demurrer on that point to my col- 
league, for whom I have t respect. To carry over the analogy of 
the legal profession, the § reme Court has a ruling, as I understand 
it, that no employee of the Court who leaves the employ of the Court 
shall appear before the Court for 2-years. I-think that is a salutary 

rovision. If the regulatory bodies are not merely quasi judicial or 
judicial as the Senator from Oregon implies, it seems to me that the 
standards of the regulatory body should not be more lax than the 
standards of the Supreme Court. 

Senator Morse. I want the witness’ observation. I can argue with 
my good friend from Illinois in the cloak room later on. We are try- 
ing to figure out here what bearing time has on the conduct of a man 
if he is a man of good character, what advantage there is in denying 
to his clients his services just because he served on the tribunal. The 
Senator from Illinois and I can be bitter opponents on an issue, and 
the next day we can be on the same team. If a man sits on the bench, 
I am at a loss to understand if he is going to live up to his judicial obli- 
gations what difference it makes on the issues before, that some col- 
league steps down from the bench and goes into private industry and 
next day appears before him as counsel. I think he would get the same 
treatment as any lawyer. 

Mr. Coy. Senator Douglas and Senator Morse, I am addressing my- 
self to the two of you at this pomnt. I think the difficulty we have here 
is in completely understanding the theoretical assumptions made by 
Senator Morse. In his case the gentleman was to represent a client 
upon a matter which he had not handled when he was a member of 
the tribunal. If I may try to suggest the meaning of what Senator 
Morse said, that is of much broader application than it seems because 
it does not mean that a matter wholly on behalf of that client was. 
before that commission while he was there, but it is a matter of that 
kind of anybody who was before it, so the opportunities that he has 
of leaving a commission and within a period of 2 years’ time having a 
wide practice before that tribunal are very, very small. So that it is 
not as generous as it would seem to be for that reason. Is not that a 
proper interpretation ? 

Senator Morse. That is my point. 

Mr. Cory. So you have covered the subject matter, and that is the 
thing that is guiding, rather than the fact that the clients he represents 
had a case of that kind before the commission while he was on the 
commission. You have a very, very limited field in which a lawyer 
leaving a commission can come back and practice, if he has been on 
that commission, for any length of time. I have been there three and 
a half years, and I still have not covered all the possible subject mat- 
ter, but I have covered an awful lot of it, and I am not a lawyer, and I 
am not going out to practice. 

Senator Morse. That is all, Mr. Chairman. 

Senator Dova.as. I have just one question I would like to ask. I 
have noticed that the members of regulatory commissions, such as 
FCC, FTC, Federal Power Commission, and so forth, are in a very 
exposed position if they are militant in defending what they believe 
to be the public interest. If there are not appreciable groups of con- 
sumers or general public who stand behind them to protect them, they 
do not get much popular support. 
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On the other hand, the interests which are affected adversely by 
their position open up a drumfire of criticism against them, not merely 
in the trade journals, but by whispering and in Congress, and fre- 
quently that becomes a campaign of public vilification. I think cer- 
tain members of the FCC in the past experienced that. 

Mr. Coy. Do not count me out. 

Senator Dove.as. I have not been reading the journals as closely in 
the last 2 or 3 years as I did before. That puts them in the position 
where they know they are in for a lot of trouble, and they will not get 
much support. 

Is this observation of mine strained, or is it fairly accurate as a re- 
flection of what happens? 

Mr. Coy. I think it is quite an accurate reflection. It is a very 
accurate description of what we face. 

Senator Dove.as. Therefore, a man has to be of heroic mold, so to 
speak, once he gets on the commissions, to be militant in defense of the 
general interest. Since by definition the number of heroes is limited, 
does not that put the public at something of a disadvantage ? 

Mr. Coy. Senator, do not get me into the category of heroes. 

Senator Doveias. No; I am not saying that you are a hero. 

Mr. Cor. I do not think that it is such a burden as you might imply 
from your statement. As a matter of fact, I find it rather easy dealing 
with most of the problems that we have to deal with. The only prob- 
lem that I have to keep reminding myself of, as a means of making 
the problem somewhat easy, is that I live in a very small community, 
and that people can really understand these issues, and that I have 
to be able to explain the problem to them, and if I cannot explain it 
to them, then I have arrived at probably the wrong conclusion about 
the matter. 

I grew up in a small town in Indiana of 6,500 people. Everything 
that a public official did there was in a gold fish bowl. We live in that 
in the Federal Communications Commission. If I keep thinking about 
where I grew up or if I can solve a problem or vote on a problem in a 
way that I could explain to the people that I grew up with, I am more 
concerned about that than I am about the people who go yapping 
about you. 

Senator Dova.as. I think: that illustration is interesting, but I do 
not think it is appropriate. In your community in Indiana, the 
general interest was dominant. The people in the main were taxpay- 
ers, consumers and what not, and you therefore could always appeal 
not only to their knowledge but to their interest, but I suppose you 
say now that you live in a small community industrially, in the com- 
munications industry, but they have very definite interests which are 
not necessarily the interest of the community as a whole, and fre- 
quently are not the interest of the community as a whole, and you 
might be “approved” by the industry, and yet not be serving the 
general interest. 

Mr. Coy. I do not think the communications industry is comparable 
to my community in Indiana at all. I think in terms of any commu- 
nity in Indiana, and explaining the problem in a way to serve their 
interests, rather than serving the interest and explaining it to the 
satisfaction of the communications industry, because they have a 
different interest than the public interest. It 1s their own interest plus 
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the public interest. If they can weld the two, that is fine. But most 
of the times it is their own self-interest that is involved. 

I get a lot of criticism and everyone on the regulatory commission 
gets criticism from the industries they are regulating. Sometimes the 
measure of the criticism you get, and this is not always true but fre- 
quently said, the measure of the value of the public service you are 
rendering is in direct relation to the volume of criticism you get from 
the industry regulated. That is not always true. You can make some 
terribly bad judgments which can bring down on you the wrath of 
the industry, and at times you are entitled to it; you ought to get it. 

Senator Arken. How much criticism do you get from people out- 
side the industry ? 

Mr. Coy. Quite a good deal. 

Senator A1ken. What type of people? 

Mr. Coy. Just good substantial people that cannot understand why 
they do not have television service today, Senator, in Portland, Oreg. 

Senator Morse. Pretty good. 

Senator AIKEN. They are going to get it, are they not ? 

Mr. Coy. I hope so, when we solve all the problems of the Adminis- 
trative Procedures Act. We are giving all the hearings that people are 
entitled to. 

Senator Arken. All right. Why do they not get television service 
today ? 

Mr. Coy. It isa long story. 

Senator A1KEN. Is it because other people within the industry object 
to it? 

Mr. Coy. No; it isnot. We do not have television service in Portland 
today for a number of reasons. 

Senator Morse. Do you think I should turn over to my good friend 
from Vermont our exchange of correspondence in which you got plenty 
of criticism from me, which you got justifiably ? 1 

Mr. Coy. Yes, but I thought I gave you awfully good answers, but 
that is the way we live. 

Senator Arken. Is it mechanical difficulties that prevents Portland, 
Oreg., and other places from getting television ? 

Mr. Cory. No. Portland at one time had two people out there who 
had construction permits. If they had had any faith in television as 
a service, if they had wanted to be a pioneer in it and build it up in 
Portland as it was built up in other places, they could have gone ahead 
and built. That is one reason they do not have it. That being behind 
some 3 years now is because those people failed to build. We put ona 
freeze on television because we found we had stations too close together. 
We were going to create interference so the kind of television service 
we would have would be metropolitan in character instead of rural 
and metropolitan. 

Secondly, we did not have enough stations to have Nation-wide 
service. We had to bring in more frequencies not yet developed. 

Thirdly, bringing in all the spectrum space dedicated to television. 
We felt that the public interest required that we provide for color 
television now before we let all the space in the spectrum to blaek and 
white. Soit has been a combination of problems. 

I understand Portland’s position. I do not resent the kind of criti- 
cism I get. I only mention I do get criticism from other than in the 
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industry. Some of the criticism is brought about by people in the 
industry who have wanted to sell sets in Portland and they did not get 
concerned about it so long as they had plenty of other markets, except 
the local dealers in Portland. But now that we have saturated about 
50 or 60 percent of the eastern part of the United States, the manu- 
facturers are now looking for other markets because they have some- 
thing like a million and a half or 2 million receivers in warehouses. 
So they are going out now and stirring up the people to have the people 
represent their interests in creating another market. 

Senator ArkeEN. You cannot tell when you get criticism from out- 
side the industry whether it is inspired or not ¢ 

Mr. Coy. Most of the time we can. It is not all inspired by them. 
We do things that people do not like. We make mistakes that we 
ought to be criticized for. Most of the time that sort of thing is all 
to the good and we are very quick to discover when the industry is 
trying to sit behind someone else and whisper in his ear what to say 
as a public critic rather than an industry critic. 

Senator Doveéias. Mr. Coy, do you see any remedy for this condi- 
tion where if a man on the commission tries to defend the interest 
of the public, he receives very little popular support, but a tremendous 
amount of private opposition? Do you see any remedy for that or is 
that inherent in the nature of things 4 

Mr. Coy. May I introduce a new point of view now—I was about 
to finish here. I think there is one remedy. I think the remedy is 
in making his position in the Government attractive enough finan- 
cially that he does not have to, while sustaining the criticism—and 
we will use the word “unwarranted” at this particular point, so as 
not to include all criticism—he does not have to sustain himself under 
the impact of that and at the same time have financial problems about 
the education of his children and the maintenance of an adequate 
home. 

Senator Arken. At what level does that trouble occur? 

Mr. Coy. You mean what financial level ? 

Senator Arken. No, I mean within the agencies. 

Mr. Coy. You were talking about members of the commissions, as 

understand the Senator. 

Senator Dovuatas. Yes, but I suppose the top-policy making people 
have the problem, too. 

Mr. Coy. Yes. I have to be personal about it. About up until a 
year ago last December, this Commission paid $10,000 a year. From 
December 1947 until the first of this year, it had cost me something 
like $12,000 out of my own savings to hold that job and face the kind 
of criticisms from some people that I felt were unwarranted. I do 
not have great resources at all. I have very limited resources. I am 
within $8,000 of having exhausted my cash resources as a matter of 
fact, except my house, and a limited amount of insurance which I 
could get before serious illness. The problem of men who are 40 or 
50 years of age, and that is about the age when you want them in 
these kinds of. jobs, is that they have a greater financial burden due 
to the education of children than at any other period in their life. 
Too many good young men who have served an interneship in the 
staff of these agencies, who would make excellent commissioners and 
general counsels and chief engineers and accountants leave the Gov- 
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kind of thing they have to put up with, sometimes involving confirma- 
tion proceedings, if you will, by the Senate, and at the same time 
having to take it out on their families by not giving them the kind 
of education they would like to give them, and not being able to have 
domestic help in their homes. 

Senator Doveras. We have tried to meet that with the salary in- 
crease. Your pay is now what? 

Mr. Coy. $15,000, and it still does not meet it. Yet the law says 
I can have no other business. 

Let us suppose that I happened to have an automobile agency 
before I was appointed to this job. I would have to sell that under 
thelaw. Thatis ridiculous. It has nothing to do with the job, being in 
the automobile business. If I do not give my time to the job to which 
I am appointed in the Government, sure; but that is not the problem. 
Many people maintain business and do not give their time to them. 
They own them and somebody runs them for them at a good profit, 
and it enables a lot of people to stay in Government positions but not 
on the FCC. 

Mr. Wuzx1e. Mr. Coy, this is I know somewhat of a difficult ques- 
tion because it is somewhat personal, but I think it is important. 
There have been many.charges.flying.around about many .of these 
commissions. Do you think it would be better if the chairman of the 
commissions were the bosses, were in effect secretaries of departments, 
and the other members of the commissions were subordinates, rather 
than coordinates? You would still have the same structure but the 
chairman would have the veto power, and therefore was the top man 
and had such recognition in the public eye. 

Mr. Coy. I do not agree with that at all. I think the chairmen of 
the commissions ought to be the chief administrative officers. I think 
there was an excellent reorganization plan with respect to the com- 
mission sent to the Congress, and it was killed. I do not think, and I 
think it would be a frightful mistake to give a veto power to a chair- 
man of a regulatory commission, and to de-grade the other members 
of the commission to unimportant people on the commission. I think 
they ought to be equal so far as their judicial functions are concerned, 
and equal insofar as their administrative decisions are concerned 
when it comes to the grant of licenses or any authorizations required by 
law to be issued by the commission. It is only as to the personnel 
management, budget management, general physical supervision of 
the operations where I think the chairman ought to be given by statute 
the authority to perform that function. 

Senator Morsg. Mr. Chairman, may I ask the witness a question 
on a comment he made in the course of his recent testimony ? 

Senator Dovetas. Of course. 

Senator Morse. Is the distinction you draw, Mr. Coy, in regard to 
the income that a Government official can receive while on the job the 
distinction that the income must have no relation whatsoever to the 
nature of his job? You used the hypothetical automobile agency, 
which has nothing to do, of course, with your being Chairman of the 
Commission... If you left your agency in the hands of a brother or 
partner, you see no ethical problem in your being allowed to do that 
and keep your position as Chairman of the Commission, do vou? 

Mr. Coy. I see none at all. 
Senator Morse. I do not, either. 
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Mr. Coy. I might take another illustration, though, to show you 
the difference in my point of view. I do not believe that even though 
the Communications Commission would not have anything to do with 
a newspaper—a newspaper that is not in the broadcasting business or 
using radio—I do not think I ought to be permitted to continue own- 
ership of a newspaper and serve on the Commission because it is a 
competing medium of communications. 

Senator Morsr. The point I make is that the criterion you are 
laying down is the criterion of interest--—— 

Mr. Coy. Direct and indirect. 

Senator Morse. Between the job you are holding and the sources 
of the income. 

Mr. Coy. And the indirect, too, because in the newspaper case you 
would not have any radio there, but it is a competing medium of 
communication. 

Senator Morse. Wherefore you can say that the economic factor 
might conceivably exercise an influence on the conduct of the official, 
you eliminate that economic source during the term that the official 
serves, 

Let me put this hypothetically—do you think there is an ethical 
problem involved if aman were appointed to a Government position 
that paid, we will say, $15,000, with the understanding that he was 
to keep or continue to receive from the corporation of which he is an 
officer some $50,000 or $60,000 or more a year if the agency to which 
he is appointed could by any reasonable stretch of the imagination 
bear a direct relationship to the company from which he comes? 

Mr. Coy. I have some difficulty with that problem. 

Senator Morse. I would like to get your views on that. 

Mr. Coy. I am not talking, and I do not believe you are talking 
about a person who is on a retired income of that kind. 

Senator Morse. No; just take him right off the board of corpora- 
tion and we will use the figure $75,000, and say he could continue to 
get that $75,000, and we will pay him $15,000 on the Government job. 

Mr. Cor. I have some difficulty for the reason that I cannot under- 
stand their doing that at all. He makes no contribution to it. He 
has no capital invested, or he has not created anything there that 
would warrant his being continued at that sort of compensation where 
he just has an employment at a salary, as contrasted with a business in 
which a fellow had built up or invested his own capital in it. I think 
there is a distinction to be drawn between a corporation or partner- 
ship paying you a salary while you are away in government employ 
than in the case of your maintaining an income from a business which 
you owned before you were appointed. 

Senator Morse. If the job to which you are appointed bears any 
regulatory relationship to the industry from which you come, would 
you consider a problem of ethics is raised by a member of the board 
that would continue to receive his salary from the corporation and a 
salary from the Government at the same time? 

Mr. Coy. Yes, I do. 

Senator Morse. What about the dollar-a-year man situation where 
you bring into various departments of the Government a man at the 
rate of a dollar a year, and it is understood that he will continue to get 
his salary from his company, and he is brought in from that company 
because of his special knowledge of the operations of that industry 
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which he is going to bring to bear upon the performance of his Gov- 
ernment service. Do you ‘think that raises an ethical problem ? 

Mr. Coy. Yes, I do. I see no reason why it would not be just as 
sound for people who are in the employ of corporations to come in 
and perform that function at the salary paid by the Government, 
rather than being paid his salary that he ‘had been getting by the cor- 
poration. I think it would be much sounder public practice that that 
be done. I think the dollar-a-year man practice in this Government 
has created one of the most difficult situations the Government has to 
face in terms of ethics of Government operations here. 

Along the line you and I were talking about a little earlier, the 
value of this exchange of people in Government and working in busi- 
ness, there would be great value of people in business working in 
Government, but under the conditions which other fellows work in 
the Government. 

Senator Morse. That is the point I wish to bring out. I completely 
agree with your observation. 

Senator Dovétas. The difficulty with that is that the salaries are 
much higher in private employ than in the Government, and the 
men and their families get accustomed to a much more expensive 
standard of living than in Government service and for them suddenly 
to be brought in on a purely governmental salary is like changing at- 
mospheric pressure from the skies to the earth, or the earth to the 
skies. 

Mr. Coy. Senator Douglas, 1 know a great many of these men that 
came into this Government in the days of 1940 and 1941 and 1942—TI 
was personally responsible for many, many of them, I do not know 
how many of them, but an awful lot of them—and I have seen a great 
many of those men since those days who are now dedicated to the 
public service at the income of the public servant, who have given 
up big incomes because they found that money was not all the com- 
pensation there was in the world. It has been quite interesting. 

Senator Doveras. You can change from one atmospheric level to 
another, but it requires some time to make the adjustment. 

Mr. Coy. The thing that helped them to make that transition was 
that they were around the 50-year mark in age, and they had educated 
their children, and they no longer had the demands for the big incomes 
which they had and they found it easier to make the adjustment be- 
cause it was just a man and his wife, and they had saved some money 
and they had security and they could indulge themselves in the things 
they wanted to do. 

Senator A1rKEN. Some men highly successful in business have al- 
ways had a yen to have a hand in public affairs so when they are 
invited in here and given authority in public affairs, I think they 
throw themselves into ) publie : affairs and in some cases become a bigger 
bureaucrat than those whom they were prone to criticize in the da ays 
when they were making their mark in the industry. 

Mr. Coy. Senator, they found out it was not so bad to be a bureau- 
crat, and there is not really any shame attached to being a bureaucrat, 
you know. 

Senator Dovetas. Thank you very mich, Mr. Coy. 

Mr. Coy. Thank you. 

Senator Dovatas. Mr. Pearson, would you come forward, please ? 
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We are very glad to have you here. We regard you as the official 
inspector general of the activities of the Congress and the Executive. 
My colleague asked me what an inspector general is. An inspector 
general is one who finds out what is wrong in the military service. 

Senator Morse. Mr. Chairman, are you through qualifying this 
witness ¢ 

Senator Douctas. No. He may state his name for the record. 

Senator Morse. I would like to ask a qualifying question or two, 
but I want the chairman to finish. 

Senator aioe | I have finished. 

Senator Morse. Mr. Pearson, you have no objection to a personal 
question or two ‘with regard to your qualifications to testify before 
thie “ommittee / 


STATEMENT OF DREW PEARSON 


Mr. Pearson. I have not. 

Senator Morse. Mr. Pearson, are you a Communist ? 

Mr. Pearson. I am not a Communist. 

Senator Morse. Do you in any way have any sympathy with the 
Communist doctrine ¢ 

Mr. Pearson. I have not. 

Senator Morse. Is it your opinion that anyone who charges you 
with being a Communist or sympathetic to communism is engaging 
in vicious character assassination and misrepresentation of your 
views / 

Mr. Pearson. I am SOLrY, Senator. I did not quite vel the ques- 
tion. How do I feel 

Senator Morse. If the reporter will repeat the question. 

(Question read by the reporter. ) 

Mr. Pearson. It is. 

Senator Morsg. That is all, Mr. Chairman. 

Senator Doveias. Mr. Pearson, will you proceed? I believe you 
have a prepared statement. 

Mr. Pearson. Senator, I might say that I did prepare perhaps an 
overambitious statement. 

Senator Dovucias. We would be glad to have you read it. 

Mr. Pearson. I appreciate the privilege of appearing before you, 
and I also appreciate the very frank approach that your committee 
has taken toward this problem. My own remarks are in the same 
category of frankness, I think. 

I am inclined, when I try to put any ideas down on paper, I realize 
that as a newspaperman we have the unique pr ivilege of telling every- 
body what is wrong with the world and the Government and with no 
responsibility for conducting affairs of state ourselves, and so | 
am glad to have the position reversed so that I can try to make some 
constructive proposals. 

I have the feeling that it may be rather difficult to legislate regard- 
ing ethics just as it is regarding the question of prohibition. So some 
of my proposals will deal rather with the practices of government 
which can be changed possibly by the members of the Government 


themselves without legisl: ation, although some would require legisla- 
tion. 
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At any rate, I have submitted three, and I think perhaps four, pro- 
osals for improving the ethics of the officials of the United States 
jovernment. 

First, I would abandon senatorial courtesy in the blocking of con- 
firmations of judges and United States attorneys. This practice in 
my opinion has made the Justice Department the dumping ground 
for political hacks, and is responsible for a system where justice is 
administered not for the benefit of the American public but for the 
rolitical benefit—or sometimes the law practice—of some Democratic 
Senators—who now to some extent virtually appoint the judges and 
the district attorneys. 

Second, I would require a second negotiation of any Government 
contract wherein the officer who negotiates that contract later joins 
that firm. I would also require the armed services to make a public 
statement when any retired officer retained by a contracting com- 
pany deals with the armed services on behalf of his company. 

Third, I would require every Member of Congress and every official 
of the executive branch of government drawing a salary of $10,000 
or more to register his holdings of stock, bonds, and commodities with 
the Securities and Exchange Commission. 

To try to elucidate in more detail in regard to point 1, my personal 
observation as a newspaperman has lead me to the regretful con- 
clusion that the Justice Desartaant has deteriorated into the chief 


political arm of the Democratic Party. At one time the Post Office 
Department was the chief political arm of both parties, but since 
civil-service has, shall we say, invaded the Post Office, the politicians 
have invaded the Justice Department and I say with some deference 
that you gentlemen of the Congress are in large part responsible. 


Today the appointment of a postmaster is a mere political peanuts 
compared with the appointment of a judge who, being human, cannot 
help having some slight sense of gratitude to the Senator who in effect 
almost appoints him. 

Even more important are the United States attorneys. I say they 
are more important because first they are more susceptible to politics 
than judges; second, they have almost the power of life alk death 
over any Senator’s constituents. They have the power to bring an 
income-tax prosecution or not. They have the power to prosecute a. 
vote fraud or not. They can prosecute a violation of the Corrupt 
Practices Act or not. They can even prosecute a murder charge— 
or not. And in some of the areas investigated by the Senate Crime 
Committee recently, we have seen how important the work of the 
United States attorneys is in connection with the underworld. 

To give you one slight example in the District of Columbia, Morris 
Fay, the United States attorney for the District waited almost a year 
before he called a grand jury to investigate a serious wire-tapping 
charge involving a police lieutenant, Joseph Shimon, and one of your 
own colleagues, Senator Brewster of Maine. Mr. Fay waited so long 
that the statute of limitations was about to expire, and then he acted 
only after he was prodded by the press, although an official report had 
been on his desk for approximately 9 months. However, a United 
States Senator was involved, and apparently Mr. Fay did not want 
to act. 

In another case, in Maryland, the United States attorney, Mr. 
Bernard Flynn, sent back to the Justice Department an income-tax 
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case against the ex-sheriff of Prince Georges County, Earl Sheriff, 
on the excuse that there was insufficient evidence to prosecute. Mr. 
Sheriff, I might add, was a cog in the local Democratic machine, and 
had taken bribes from the local gamblers. Later, after Mr. Flynn 
side-stepped prosecution and much to Mr. Flynn’s embarrassment, 
the ex-sheriff pleaded guilty. 

In almost every part of the country, the local United States attor- 
ney becomes beholden to the Senator who gets him confirmed and who 
frequently selects him. Therefore, he tends to become not so much 
of the Justice Department or of the public, but of the local political 
machine, or sometimes of the Senator who gets him confirmed. 
There are notable exceptions to this in many States. There are the 
exceptions that the Republican Senators do not have the power of 
patronage in this administration and I might add that the Senator 
from Illinois, the senior Senator has refused to take part in the 
choice of United States attorneys and judges, though I fear he is 
somewhat an exception to the rule. 

Senator Doveras. I must correct :you on that. I appreciate your 
complimentary reference to me, but in simple truth, I must say that 
I have been taking a very active part in the attempt to choose judges 
and district attorneys in Illinois. I have been trying to get as good 
judges as I can, but I certainly have not abstained from effort. Quite 
the contrary; I have been in with all four feet. 

Senator Arken. Have you been successful ? 

Senator Doveras. We do not know yet. I think I should say my 
policy is not one of nonintervention. 

Mr. Prarson. I am glad to be corrected on that, and I am sure 
your influence has been very much to the best. 

Senator Dove.as. I am not certain of that, but the effort has been 
made. 

Mr. Prarson. I remember talking to you earlier and you made the 
point at that time that you had not taken any interest, and I urged 
you to take interest ; it was about a year or two ago. 

Senaor Dove.as. I kept hands off for the first year or so, but since 
I have taken an interest. 

Mr. Pearson. In contrast, I would like to take the example of Sen- 
ator Russell, of Georgia, for whom I personally have the highest 
regard. The President, anxious to cooperate with the very able Sen- 
ator from Georgia, had promoted his brother, Robert Russell, from 
the district judgeship to the court of appeals. Simultaneously, the 
President had appointed two district court judges who were O. K.’d 
and virtually selected by Senators Russell and George. But in mak- 
ing these appointments, the President selected a third district judge, 
a man who had been a strong supporter of Senator Russell in the 
past, Neil Andrews, but whom Russell had not actually selected for 
a judgeship. 

Mr. Andrews had been a United States attorney in Georgia with 
Senator Russell’s blessing. He had been an assistant to the Attorney 
General in Washington, with Senator Russell’s blessing. Senator 
Russell had nothing personal against him. Nevertheless, he appeared 
so determined to have his own personal choice on the bench that he 
used very great influence in the Senate, where he is able and com- 
mands great prestige, to block Mr. Neil Andrews’ confirmation as a 
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judge. The Senator was not satisfied that the President had promoted 
his own brother and appointed two other pro-Russell judges. He 
demanded also that his man, Boyd Sloan, be appointed to the third 
judgeship, and under the present system of senatorial courtesy he got 
his way. He blocked the Andrews confirmation so long that eventu- 
ally the President and Mr. Andrews surrendered, even though Mr. 
Andrews had been appointed. 

Also take the example of the former Senator from Illinois, Mr. 
Scott Lucas, who maneuvered to get a vacancy in the United States 
District Court of Central Illinois, after which his close - iend, Casper 
Platt, was appointed to that vacancy. Senator Luca who in my. 
opinion was a very able Senator, and personally I oasdiind very much 
his failure to come back to Washington as a Senator, managed the 
promotion of a Republican judge, ‘Walter I Lindley, to the ‘United 
States Court of Appeals, and when a Democratic Senator arranges for 
the promotion of a Republican judge to make way for one of his 
friends, then you know it is a little unusual at times. 

Senator Doveias. May I say that while I frequently differ from 
Senator Russell, I regard him as one of the most ethical and conscien- 
tious public servants I have ever known. So far as the Illinois situa- 
tion is concerned, may I say again that I must take partial respon- 
sibility for that¢ I regarded Mr. Platt as an extremely able and 
honorable judge. He was a circuit judge in Illinois, and the step 
Senator Lucas took was with my full assent. I think the record 
Judge Platt will make will indicate that the choice was a good one. 
I think this was a good move and I associate myself with Senator 
Lucas on it. 

Mr. Pearson. I knew that was the case, Senator, but I also was of 
the opinion that the initiative came from Senator Lucas. 

Senator Doverias. That is correct, but it was duly assented to by 
me, and I shall take equal responsibility for it, and I think the record 
will show, as Judge Platt sits on the bench, the choice was an ex- 
tremely good one. I regard him as incorruptible and competent. 

Mr. Pearson. I want to say, Senator, that I think in many cases 
some excellent judges have been appointed, but I am critical of the 
system. 

Senator Doveras. I understand. 

Mr. Pearson. Whereby an important Senator, who may be majority 
leader of the Senate or the chairman of a powerful committee, demands 
that a political friend, political henchman, sometimes a relative, some- 
times a friend of his law firm, be appointed. Then I think it lowers 
frequently—not always—our judiciary system and our judiciary into 
a system of semi-isolated districts where the Senator is all powerful, 
and the district itself is not necessarily answerable to the Government 
in Washington. 

I remember particularly the case of Judge Whitefield Davidson in 
Dallas, Tex., a Federal judge, who during the hot-oil scandals, which 
sent to the penitentiary the governor of Louisiana, Governor Leche, 
for 10 years, the man who bribed him was Freeman Buford, who had 
given Governor Leche $140,000 in small denominations, and although 
Leche was sent to jail—this case was in Louisiana—and Mr, Freeman 
Buford was indicted in Louisiana, but was a resident of Texas, so 
when the Unted States Government undertook to extradite him from 
Texas, the Federal judge, though he is paid by all the taxpayers, not 
by the people of Texas, was unwilling and refused to extradite him 
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from Texas into Louisiana. In other words, he considered himself 
a representative of Texas, in effect a district isolated from the Federal 
Government. 

The country of Great Britain or France or any friendly country 

can extradite one of their citizens who commits a crime in this coun- 

try, but a Federal judge in Texas would not do that to a man who 
committed a crime in Louisiana. 

Now, in my opinion, this is something which needs no law to remedy. 
You have the power to improve the ethics of government in your own 
hands, merely by abolishing the somewhat dictatorial system at times 
of the back-scratching when it comes to Senate confirmation. You 
gentlemen have adopted the Taft-Hartley Act, which prevents a sec- 
ondary boycott by labor unions. You have passed the Sherman and 
Clayton Antitrust Acts to prevent monopoly and price-fixing con- 
spiracy. But you yourselves operate what I think I cannot unfairly 
call the neatest, tightest, and rather unethical system of boycott, 
monopoly, and polities-fixing in the Nation. 

Senator Doue.as. Just a minute. Suppose we turn all this over to 
the executive. Are you certain you would get better appointments? 

Mr. Pearson. No; I am not. 

Senator Doveias. Someone must take the responsibility. 

Mr. Pearson. I merely propose that you not all cooperate with one 
man, one Senator, when he objects. That you use your own individual 
judgment. In other words, if Senator Russell objects to a man who 
hitherto has been endorsed for United States district attorney, obvi- 
ously there is nothing wrong with that man. 

Senator ATKE nN. Tam not sure that is always the case. If I remem- 
ber correctly, a few years ago a Senator from Missouri objec = toa 
certain th i ta in his State, and the Senate confirmed it, did 
the Vv not ¢ 

Mr. Pearson. You are right, Senator. There have been notable 
cases, 

Senator Arken. The Senator who was overridden holds another 
important post in Government today. 

Mr. Pearson. I could cite other examples. But I think that the 
system of independence on the part of Senators has diminished of late. 
I remember a very famous debate between Senator Harrison and 
Senator Bilbo, of Mississipi, over the confirmation of Judge Holmes. 
Holmes had jailed Bilbo. Naturally, Bilbo had a personal objection 
to him, which was understandable. But the Senate sided with Sena- 
tor Harrison against Senator Bilbo. They confirmed the judge. 

But here is another case where Senator Russell had no personal 
objection, but you gentlemen of the Senate side with your colleague. 
[ submit, furthermore, that I think this system has become more mo- 
nopolistic in recent years. 

[ will give you another illustration. Senator Tydings in 1938 was 
opposed by Congressman Goldsborough, of Maryland, i in the famous 
purge campaign. Goldsborough inv ited President Roosevelt to speak 
in his home town of Denton, Md. Later Goldsborough came up to 
become a Federal judge. Tydings probably had every right under 
the system as it is practiced today to object. He did not object. He 
stepped aside, waived objection, and we had appointed and confirmed 
a judge who made quite a notable record in the John L. Lewis case and 
many others. 
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My point is that in the years that have passed, especially in the last 
few years, you have had more and more tendency to stick together as 
a member of the team or club on confirmations. 

Senator Arxen. I think you are right about that, and that is due. 
I believe, primarily to the increasing tempo of hostility between the 
legislative and executive branches of the Government in this warfare 
by which each branch of the Government is undertaking to assume 
more and more the authority which, under the Constitution, was dele 
gated to the other branch. In other words, the executive branch has 
undertaken to take over and actually rewrite laws passed by the Con- 
gress after they are passed by the Congress, or nullify them or misin- 
terpret them. 

Congress, on the other hand, is taking the position that it is going 
to have more and more to say about the work of the executive branch 
of the Government, which ordinarily would belong solely to that 
branch of Government. It is bad for Government. 

Mr. Pearson. I would concur in that observation. 

Senator Arken. It is bad for the two-party system of Government. 

Mr. Pearson. My only point really is that the 96 Members of the 
Senate exercise their judgment on the confirmation of judges, rather 
than letting 1 of the 96 say the man shall or shall not be confirmed. 

Senator Doveras. Of course, you can argue that this tension between 
the Senate and the Executive on the appointment of judges results in 
a double scrutiny of candidates. For instance, soniidates proposed 


by the Senator are subject to very close scrutiny by the FBI and the 
Department of Justice. If the Senator does not stand too well in the 
graces of the White House, his nominees have to be as pure as snow 
in order to have their names sent up by the Department of Justice 


to the White House. 

On the other hand, the requirement of Senate confirmation may 
somewhat restrain the Justice Department and the President from 
sending down the names of men who are unfit. So that the double 
tension may in certain cases put both on their mettle and make each 
side anxious to put forward candidates who are worth while and stand 
very close scrutiny. 

Mr. Pearson. I certainly agree with you about the scrutiny. 1 
think that is all important. My only objection is to the rather mo- 
nopolistic practice. After the scrutiny has been made, then let the 
Senators use their judgment. I think their judgment is good. 

Senator ArkEN. Is not it a fact that when a nomination is made 
now that the nominee not only is under the strict scrutiny of the legis 
lative and executive branches of the Government, but also from peo- 
ple who are outside of the Government altogether ? 

Mr. Pearson. He should, and to some extent is. I think it varies. 
Sometimes the bar association has been quite alert. Perhaps I failed 
to emphasize, though I should have, that the practice in regard to dis 
trict attorneys is, 1 think, more important because they are closer to 
the local political machines. A judge once he gets on the bench is 
more independent, and I think the percentage of honesty among our 
judges is very high. I think there are very few dishonest judges in 
this country. Human, as I said, they are swayed a little bit by 
politics and human emotions. But among the United States attor- 
neys, there is where the chief political patronage comes in. 
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Senator ArkeNn. They do prosecute by request once in a while, 1 
think. 

Mr. Pearson. They do, or they refrain from prosecuting by request. 

I would like to add further, but I think you two Senators have really 
inade the point yourself, that this is not so much government by checks 
and balances; it is government by internecine warfare to some extent 
today. And I think also by senatorial monopoly, as I said. But in 
my opinion it has rather a bad reaction on the Justice Department 
which, under a weak Attorne y General, because he is so worried about 
politics that the Justice Department becomes a “department of do- 
nothingism,” anxious to watch which way the political wind is blow- 
ing before taking a single step. 

Senator Morse. May I interrupt to ask if it is your desire to have 
this prepared statement published in the record in full, or whether 
you wish to exclude those portions that you have omitted during the 
course of this discussion. I noticed both on pages 4 and 5 you have 
omitted paragraphs. 

Mr. Pearson. I omitted two paragraphs on page 5. I think I 
would like to have it in the record as I am giving it. 

Senator Doveras. As you are giving it, not as it was prepared. 

Mr. Pearson. Not as the stenographer is taking it down. 

Mr. Wittkte. You mean as the stenographer is taking it down. 

Mr. Pearson. As the stenographer is taking it down. 

Senator Dove.as. Then the third and fourth paragraphs on page 
5 and the third paragraph on page 4 will not appear in the record. 

Mr. Pearson. That is correct, as to the third and fourth paragraphs 
on page 5, and the third paragraph on page 4—— 

Senator Doveras. The second and third paragraphs. 

Mr. Pearson. The second and third paragraphs, that is right. You 
are correct. Continuing at the top of page 6, I would like to cite as an 
illustration of the present political-mindedness of the Justice De- 
partment the fact that four Members of the House of Representatives 
have been exposed in the public press as having taken kick-backs or 
illegal fees, two of these Congressmen Republican and two Democrats. 
The two Re »publicans were prosecuted by a Democratic Justice Depart- 
ment and given jail sentences, namely, Congressman Parnell Thomas, 
of New Jersey, and Walter Brehm, of Ohio. The two Democratic 
Congressmen were not prosecuted. 

I happen to know something about these cases as I supplied certain 
evidence to the Justice Department. One of the Democrats is Repre- 
sentative John S. Wood, of Georgia, whose law partner, Car] Tallant, 
received a fee of $1,000 from a Ralph Stanfield, of Tate, Ga., when he, 
Stanfield, was struck and seriously injured by an Army truck. 

Congressman Wood then introduced and secured the passage of a 
bill paying $10,000 for compensation to young Stanfield, following 
which Carl Tallant, the Congressman’s law partner and simultane- 
ously his administrative assistant, asked for and was given a fee of 
$1,000. Significantly, Mr. Tallant drew a salary of $7,022 from the 
ee while working in Wood’s office, but also handled law 

ses from the vantage point of that office. 

‘Of course, it is illegal for a Congressman to accept a fee in con. 
nection with any legislation against the United States Government. 

I submitted to the Justice Department a photostat copy of the check 
paid to the Congressman’s office by Ralph Stanfield’s father. I also 
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discussed the matter with the Attorney General, Mr. McGrath, and 
his assistant, Mr. James McInerny, on several occasions. However, 
Congressman Wood is an influential Member of Congress and a Demo- 
crat.. And the Justice Department under a Democratic administra- 
tion has become so politically minded that it does not care to prose: 
cute this case. 

(A letter from Congressman Wood concerning this testimony ap- 
pears on p. 485.) 

The other Democratic Congressman is Mr. Wickersham, of Okla- 
homa, who was paid salary kick-backs from two of his employees, 
Steve Fisher and Phil Symcox; and in addition kept one man, Lloyd 
Matthews, working in his real-estate oflice when he was supposed to 
work for the Congressman’s constituents in the Capitol Building. 
He also kept another man, James W. Taylor, on his congressional pay- 
roll while Taylor was actually working as a salesman for the Mead 
Equipment Co. in Oklahoma City. Taylor was supposed to be earn- 
ing his $7,720 salary paid by all the taxpayers to help the Congress- 
inan’s constituents. But he worked for a machinery company instead. 

A Democratic Justice Department has not prosecuted this Demo- 
cratic Congressman, but has prosecuted two Republican Congressmen. 

Now, I would suggest as a possible remedy for various cases in the 
Justice Department which come before it but are not prosecuted, the 
idea of a civilian or a citizens’ commission to review some of these 

cases. I agree that these cases should not in some instances come be- 

fore a judiciary committee of the Congress necessarily, but if, for in- 
stance, a committee of retired judges who under the judicial retire- 
ment act still draw their‘salaries and are subject to call, if some of 
them could be set up as a result of legislation by your committee to 
at the end of the year review cases in the Justice Department which 
have not been prosecuted, and these gentlemen who are familiar with 
the law could then say, “Well, this should be or should not be.” The 
fact that a newspaperman says that it should be prosecuted does not 
of course necessarily make it a case. I recognize also that sometimes 
a case should be prosecuted, but it is very difficult to get a conviction 
with certain juries. But such a body, I should think, would in the 
first place put the Attorney General and all his associates on their 
mettle, and in the second place give a feeling of confidence on the part 
of the public. 

Senator Dovetas. I did not know these names were to be brought 
up. The men have not had, in practical effect, therefore, the right of 
self-defense. 

Senator ArKENn. I could think of one or two questionable cases 
which have been prosecuted. 

Mr. Pearson. That have been prosecuted ? 

Senator AIKEN. Yes. 

Mr. Pearson. Possibly if I rack my mind, I could, too. 

Point No. 2 is regarding the practice of Government officials going 
to work for private concerns with which they have had contact in the 
Government and from which positions with private business they con- 
tinue to exercise influence inside the Government. You have already 
discussed this at some length, but if I may cite two or three cases with 
one of the biggest contractors in the entire Government, the Army. 

First, Maj. George W. Parker was the Army’s contracting officer 
assigned to the Howard Aircraft C o., of St. Charles, Ill. and spent 
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from August 19 to September 12, 1944, adjusting final payments under 
this contract. And just 12 days after he was discharged from the 
Army, Parker became general manager of this company, Howard 
Aircraft. 

Another case, Maj. Kerwin Hagerty was Army procurement plan- 
ning and control officer at the North Western Aviation Corp. at St. 
Paul from September 27, 1945, to March 21, 1946. After winding up 
this work, he left the Army and became vice president of this firm. 

Another officer, Col. Forrest Smith, of Cincinnati, held a relative ly 
minor job with a Cincinnati law firm before the war, and during the 
war he was not only the original contracting officer for the Army when 
it signed up with the Schwitzer-C ummings Co., of Indis inapolis, but 
also he terminated several contracts between that firm and the Govern- 
ment. ‘This meant that he had to decide how much the Army owed the 
firm. Less than a month after his discharge, Smith got a $15,000 sal- 
ary with Schwitzer-Cummings. 

Also, Capt. G. I. Calvert was the Army’s representative with Shef- 
field Steel, of Houston, Tex. One of his jobs was to check on the final 
inventories when the Army ended its contract to make airplane struts. 
Quitting the Army, Calvert got a good job with the Sheffield Steel Co. 
as a metallurgical engineer. 

I had occasion in 1947 to discuss the above cases with Lt. Gen. J. 
Lawton Collins, then Deputy Chief of Staif. He was concerned with 
the black eye given to the Army by publicity attached to the above 
facts, and he pointed out that the Army had no control over its officers 
after they left the Government. 

[ suggested in a letter dated December 11, 1947, a system whereby I 
think these ex- Army officers or their firms could be controlled. The 
letter reads as follows: 

DEAR GENERAL CoLLINs: I was thinking over our discussion of ex-Army officers 
who take jobs with industrial firms whose contracts they have terminated on 
behalf of the Army. 

It occurred to me that the Army could stop this by a very simple procedure. It 
could merely announce that in case any company hired the officer who had termi- 
nated its contract, the Army would move immediately to reexamine that contract. 

If there are no shenanigans involved in the final termination, a subsequent 
reexamination would give both the ex-officer and the company a clean bill of 
health, But announcement of this policy by the Army would (1) largely 


prevent collusion and (2) give the public a feeling of confidence in the War 
Department, : 

This is just a suggestion. 
~ I happen never to have received a reply from General Collins, but 
Lam still convinced that the Army, as well as the Navy, the Air Force, 
and all other branches of ae ‘rmment could adopt the rule that in case 
a Government official joins a private firm with which he had done 
business as a public servant, then the contracts he had worked on would 
be reviewed by the Government. 

On the other hand, it is most difficult to set up an ethical standard 
to govern future relations between high-ranking officers of the armed 
services who join private firms and then use their old acquaintance 
with fellow officers in the service to secure new contracts or to exercise 
their influence in some cases against the interest of the public welfare. 

Senator Morse. Mr. Pearson, would your suggestion require an 
amendment to the renegotiation act? 

Mr. Pearson, It might. 

Senator Morse. Curbstoning, offhand, I judge it would. 

Mr. Pearson. It certainly would unless the Armed Forces wanted 
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to take the stand themselves. I think by public announcement they 
could renegotiate. They have the power to renegotiate at any time 

Senator Morse. After there has been one renegotiation completed ‘ 

Mr. Prarson. I would not want to say for sure, but I thought so. 

Senator Morse. I do not know, but certainly it would seem as a 
matter of principle that such a policy as you outlined would just be 
safe insurance for the Government to follow. 

Senator Dovenas. That is a very sound suggestion, 

Senator Morse. It is a matter of safe insurance and common sense. 

Mr. Pearson. It protects the Army. 

Senator Morse. It protects the individual. 

Mr. Pearson. That is right. 

Senator Morse. There is a presumption of innocence that ought to 
go with a man. 

Mr. Prarson. I agree. 

Senator Morse. The presumption of innocence should go with him 
and stay with him until reexamination shows that there is a basis to 
question it, and I think this proposal would protect the man and at 
the same time protect the Government. 

Mr. Pearson. As I said, the situation where an ex-Army officer, 
and many of them are very fine officers, resigns and goes to work for 
various firms and then later another war comes along and they come 
in to negotiate new contracts and they know who to talk to. Well, 
there is nothing actually wrong with that in many cases. I think there 
is in some cases. It is awfully hard to draw the line of differentiation. 
I am about to cite one which I do not like to cite, but I think it is 
extremely important. The case of Radio Corp. of America and its 
patenting, I call it a grab, one of the most important secrets of our 
wartime defense—radar. 

Radar, as I think we know, was developed by the Signal Corps, in 
part by William D. Hershberger, a civilian of the Signal Corps, who 
worked under such secrecy that radar experiments were surrounded 
by a high meshed-wire fence and no one was permitted inside unless 
identified by special arm bands. The secrecy was almost as great as 
it is now for atomic energy. 

Certain employees of the Radio Corp. of America were permitted 
to view these tests because they were trusted, but suddenly in the 
fall of 1936, Mr. Hershberger resigned from the Signal Corps and, 
after a few months’ university research, turned up on the staff of the 
Radio Corp. of America. 

Following this, in early 1938, RCA filed with the United States 
Patent Office an application for the basic patent on radar. The appli- 
cation listed as the joint inventors I. Wolf, a laboratory man for 
RCA, and William D. Hershberger, who had worked on radar for 
the Signal Corps. This was in 1938 when Hitler had already invaded 
Austria and when many believed that war in Europe would be immi- 
nent. The Army was amazed. Immediately it moved in the Patent 
Office to prevent the patent from becoming public. This it succeeded 
in doing, and the patent was not issued to RCA until June 4, 1946, well 
after the war. 

However, the Army could not stop action in foreign countries, 
and RCA proceeded to take out patents in Australia and New 
Zealand, which, in turn, published them for all the world to see. 

Simultaneously, RCA applied for patents in Germany and Japan. 
And though they were never granted, there was nothing to prevent 
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the German and Japanese Governments from getting the secret. In 
fact, it was well known that the German and Japanese military 
worked closely with their patent offices in order to pick up foreign 
inventions, 

There was no excuse at that time for RCA’s filing the radar patent 
because of ignorance, since it had been working with the Signal Corps, 
and knew the vital importance the Army attached to it. At that 
time, the Signal Corps considered radar the most important of all 
secret United States weapons. 

At that time also the Senate Munitions Committee had just ex- 
posed the sale of United States submarine patents by the Electric 
Boat Corp. of New London, Conn., to Germany and Japan. So 
RCA had reason to know how the Senate and the public felt. 

Shortly thereafter Hitler invaded Poland and World War II was 
on—with one of America’s most valued weapons in the hands of the 
enemy. : 

After the war the Army consulted both with the United States 
Patent Office—— 

Senator Doveras. May I interrupt. Is there evidence to indicate 
that these patents were used by Japan and Germany ? 

Mr, Pearson. We know that they did use radar. They may have 
been a little slow in developing, we had the jump on them, but they 
used it. 

The Army consulted both with the United States Patent Office and 
the Justice ‘Department regarding a suit against RCA, either a civil 
suit or a criminal suit. The Army had refrained from such a suit 
prior to and during the war because the publicity would have focused 
world attention on the importance which the Army attachéd to 
this invention. But after the war the Army informed the Patent 
Office that it was not Hershberger alone who developed radar. The 
Army had 6 years of radar, the Patent Office was of the opinion that 
the Army was entitled to the patent. 

Suddenly the Army cooled off, and there were probably some 
interesting reasons for this—perhaps pertaining to the point I made 
and your ‘committee has made earlier, namely, ‘the manner in which 
Army officers transfer from the armed services to private industry, 
and then use their influence with the Army. Four different indi- 
viduals transferred back and forth between the Signal Corps and 
RCA in this particular case. One was Hershberger ; ; another was 
David Sarnoff, chairman of Radio Corp. of America, who became a 
brigadier general in the Signal Corps during the war. Another was 
Ma). Harold D. Newton, who was employed at the Signal Corps 
laboratory at Fort Monmouth duri ing the war, having been previously 
employed by RCA. Immediately after the war Major Newton re- 
turned to RCA, but turned up at Fort Monmonth in 1946 and made 
a request to see the files on secret radar developments. 

Senator Doveras. He was then a civilian ? 

Mr. Pearson. Yes. Major Newton tried to get a civilian em- 
ployed at Fort Monmouth, James Enright, to show him the file, but 
KE nright called military intelligence, which put Newton on the carpet 
for a couple of hours. 

I do not think he was permitted to see the files, but those files had 
mysteriously disappeared. Twelve cases of those files have disap- 
peared from Fort Monmouth. 
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But perhaps the most significant employment of a Signal Corps 
officer by RCA was that of Maj. Gen. Harry Ingles, who was Chief of 
the Signal Corps, and who retired on March 31, 1947, to take an im- 
portant position with RCA. While General Ingles was Chief of the 
Signal Corps, he personally protested against RCA’s grab of radar 
patents. After General Ingles joined RCA, his former outfit, the 
Signal Corps, cooled off regarding any prosecution of the Radio 
Corp. ; 

The Army did send the entire RCA radar patent matter to the 
Justice Department, however, where it has lain dormant for approxi- 
mately 4 years. The Justice Department has been indefatigable in 
attempting to track down leaks of atomic energy information and 
news leaks in other parts of the Government, but regarding the grab 
of the most vital military secret prior to the war, the Justice De- 
partment has been strangely inactive. | 

tT personally have talked to Attorney General McGrath about this 
on at least two occasions, and each time he has promised to give me 
some explanation. So far he has failed. Possibly he has failed be- 
cause it would be embarrassing for him to explain, I do not know 
whether this is the case or not, but it is a fact that the President’s 
former counsel, Clark Clifford, is now retained as counsel by RCA. 
Or the fact that General Sarnoff has been a guest at the White House, 
or the fact that General Sarnoff has personally employed the Presi- 
dent’s daughter for an important series of radio appearances by his 
subsidiary company, NBC. 

Senator Dovuenas. May I say of course that Miss Truman knew 
nothing about it. 

Mr. Pearson. I am glad you mentioned that. I am certain she did 
not. That isa point very well taken. 

I might add, Senator, that I do not believe that the President knows 
of this either, because I am of the opinion that the President would 
have taken a stand on it, and a forthright stand had he known, 

Senator Aiken. Do you not believe that sometimes people in de- 
partments undertake to do things which they think will be personally 
pleasing to the White House, whereas the White House does not have 
any knowledge of it whatsoever at the time it is done? 

Mr. Pearson. I do. I think that is one of the unfortunate effects 
that frequently is the case. 

Now, I do believe that the Armed Forces and other important pro- 
curement agencies of the Government can and should be required to 
list publicly every former official who goes to work for a private firm 
and then makes any representations to his former agency, no matter 
how indirect. 

As I said before. I do not think you can get away from a man join- 
ing a private firm and sometimes it may help the Government, but 
if the public knows about it, I think it serves as a brake and puts 
him and the branch of the Government on notice. 

I would also like to add that many Army officers are now retired 
on generous Government pensions upon which in some cases they do 
not have to pay full income taxes. At the same time they are drawing 
evel more generous salaries from private firms. 

Another solution might be to force them to waive their pensions 
and whatever income tax exemption they have when they accept posi- 
tions with private business and work in some cases against their Gov- 
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ernment. It is against the law for a Congressman to accept a fee in 
any case against the Federal Government, and the same rule might 
well apply to retired armed services officers who are draw ing a pension, 

The third point I would like to make is that we should require 
Members of Congress and Government officials to register their hold- 
ings of stocks, bonds, and.commodities with the Securities and Ex- 
change Commission. 

I do not believe that hardly any Members of Congress, with a few 
exceptions, take advantage of their ability to influence stocks and 
commodity markets to profit for themselves. I do not know to what 
extent this prevails in the executive branch of the Government whose 
officials are much more numerous, but I give them generally the benefit 
of the doubt. I think on the whole we have a high caliber of Govern- 
ment servant. But I do know that merely one or two Members of 
Congress or the Government who abuse their position of influence can 
harm the reputation of every other Member of Congress and Govern- 
ment official, and can undermine confidence in good government. 

To illustrate, the former Senator from Oklahoma, Mr. Elmer 
Thomas, sent two blistering telegrams on July 19, 1933, to the presi- 
dent.of the New York stock exchange and the Chicago Board of Trade, 
demanding a stricter regulation and “a rule limiting the amount of 
loss on any stock during any one session.” The general public ap- 
plauded Senator Thomas’ telegram of protest, because many of them 
had lost money in the market, “but they did not know that on the day 
prior to July 19, 1933, the Senator from Oklahoma, having speculated 
heavily in silver, was called upon for more collateral by his brokers, 
and being unable to produce that collateral was sold out at a heavy loss, 
so he wanted losses limited. 

Again on March 28, 1946, the same Senator Thomas made a speech 
before the Senate demanding higher farm prices, as a result of which 
cotton futures rose from $1.35 to $1.85 a bale, while all futures made 
ve-year highs. What the public did not know, however, was that 
Senator Thomas himself and members of his f: umily were speculating 
in cotton futures and significantly the records of his brokerage firm, 
Harriss and Vose, show that they were buying actively during the 
period when the Senator was making his Senate floor fight in support 
of higher farm prices. 

Again on February 18, 1935, Senator Thomas offered an amend- 
ment to a WPA appropriation bill directing the Secretary of the 
Treasury to buy silver at the rate of 50,000,000 ounces a month. What 
the public did not know was that the Senator from Oklahoma at the 
canes time was spec sul: ating in silver futures. 

Much of this was subs sequently revealed to the public, first in the 
press, later by an official investigation by the Department of Agri- 
culture, and this revelation naturally undermined the confidence in 
the American legislative system, and in the personnel of the Senate. 
At that time, the Senator from Oregon, Mr. Morse, introduced a bill 
requiring Members of Congress to file with the SEC all operations 
pertaining to stocks, bonds, and commodities. Senator Morse’s bill 
did not pass. In fact, I fear it was not even taken seriously by many 
of his colleagues. 

Senator Dovcias. I am glad you made the change from “any” to 
“many,” because I think it is a correct principle, and I think it should 
be broadened to include a statement of total income by source as well, 
not merely property holding. 
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Senator Morse. I may say to my good friend, the chairman of the 

committee, I was not going to raise the question, but since it has 
been raised, I had two bills. I have this one, and I have since 1946 
or 1947 had another bill which would require all Members of Con- 
gress and Government officials who receive a salary of $9,000 or more 
to file in the first part of January of each year for publication the 
sources and amounts of their income for the preceding year. I think 
it is a pretty good bill. 

Senator Aiken. I think we might say that some of the Senators 
took his proposals seriously, but I doubt that any of them seriously 
considered that the bill would be passed. 

Senator Morse. I was at least hopeful I could get a hearing on the 
bill. Thus far I have not been able to get that. 

Senator Arken. If the Senator from Vermont had been on the 
committee, he would have voted for the hearing. 

Senator Dove.as. I think that it is a very sound measure. 

Mr. Pearson. I remember what the Senator from Vermont felt 
about that bill at the time, and I think that my statement was prob- 
ably a little bit too sweeping. 

Senator Dovcias. You have changed “any” to “many.” 

Mr. Pearson. That is right. 

At that time a Senate Expenditures Subcommittee then under Sen- 
ator Ferguson of Michigan was entrusted with investigating the 
operations of Mr. Thomas of Oklahoma, but did nothing. First it 
talked about doing something, but at that time Senator Ferguson 
received a letter which may have influenced him, a letter from Sena- 
tor Thomas, in which Senator Thomas referring to the Chrysler Air- 
temp Sales Corp., and Mr. Charles R. Beltz & Co., went on to say, 
and I quote: 

This is to advise you that I have rather full information and data respect- 
ing your conection with such organization. While you have deemed it in the 
public interest to investigate my wife—Edith Thomas—and to leave the im- 
pression that I have used and am still using her as a front for my private busi- 
ness transactions, I wonder what your friends and constituents in Michigan will 
say when they learn that the same charge can be made against you? 

I have all the pertinent facts with respect to the said company; the names of 
the stockholders, the number of shares and the official positions held by each 
such stockholder. 

I also believe that it would be a healthy thing to have every Senator 
who voted against the consumer and for any special interests in con- 
sidering price control legislation last week, if he should permit the 
public to know what investments he had or has in certain industries. 
For instance, if it is true, as alleged by Senator Thomas, that Senator 
Ferguson’s family are heavy stockholders in a subsidiary of the Chrys- 
ler Corp., then the public is entitled to know this fact, especially in 
view of the manner in which the Senator from Michigan introduced 
an amendment to the price control bill which would increase prices 
for the automobile industry. 

I do not by any manner or means mean to insinuate that there is 
anything wrong with the Senator holding various kinds of stocks or 
bonds, but I merely believe it would be very healthy if the public knew, 
and it would protect him as well as the entire body of the Congress. 

(A letter from Senator Ferguson concerning this testimony appears 
on p. 554.) 
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Senator Arken. I voted against giving the President further au- 
thority until he and the Administrator demonstrate that they are 
willing to use what authority they have honestly and fairly and effi- 
( ‘ently, and in such a way as to help cure the basic causes of any need 

for price control. I would be glad to say I do not own a share of 
stock in any corporation at all. 

Senator Dovetas. I voted for stringent price control legislation. I 
should think that since this question has been raised, I think I should 
say I own 70 shares of United States Steel Corp., and about 20 shares 
of two public utility corporations, about $4,000 worth of bonds in pri- 

vate industry. 

Senator Morse. Mr. Chairman, if you want my participation in 
this Methodist meeting, may I point out that I think what the witness 
is trying to say or what I think he does say is that in those instances 
in which he thinks there might have been an influence on the vote 
one way or another, there ought to be a full disclosure of economic 
sources. Is that not what you have in mind? 

Mr. Pearson. That is correct. 

Senator Morse. I think that the Senator from Vermont has ex- 
plained how a person can have a very sincere point of view on one 
side of the issue and the Senator from Illinois has done the same 
thing on the other side of the issue. What you are directing your at- 
tention to, I assume, is the fact that all of us can be damaged in the 
public estimate of the ethical standards of the Congress if we have 
a few in our midst who do not vote in accordance with motivations 
of the public interest, but out of selfish economic interest. Is that 
the point you are making? 

Mr. Pearson. You have said it. 

Senator Morse. As I said when I appeared before the McClellan 
committee the other day, which is not a committee that has direct 
jurisdiction over my bill—I get in before these other committees that 
do not have direct jurisdiction over the bill to testify—and, as I said 
before that committee the other day, the overwhelming, not only 
overwhelming, but I think the figure is 99 percent of our colleagues 
are devoted to the public service. But when we get a rotten apple or 
two in the barrel, we all suffer. We all know that with some types of 
human beings there is a relationship between their voting record and 
their sources of income, and I think the public ought to be able to 
judge it. 

Senator Doveias. Would you include the members of the executive 
branch, too? 

Senator Morse. They are included in my bill. 

Senator Dovenas. Are there any questions of Mr. Pearson? If not, 
thank you very much. 

Mr. Pearson. Thank you, sir. 

Senator Doverias. We will now hear from Mr. Ben Stong, of the 
Farmers Union. 


STATEMENT OF BENTON J. STONG, NATIONAL FARMERS UNION 


Mr. Srone. Thank you, sir. 

Senator Doveias. Mr. Stong, I appreciate your coming here. We 
are somewhat limited on time. I wonder if you would be willing to 
have this made a matter of the record, and then if you will briefly 
summarize it. 
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Mr. Srone. I will attempt to do that, Senator Douglas. 
(The statement referred to is as follows:) 


STATEMENT OF BENTON J. STONG, OF THE NATIONAL FARMERS UNION, TO THE 
SENATE LABOR AND PUBLIC WELFARE SUBCOMMITTEE CONSIDERING SENATE 
CONCURRENT RESOLUTION No. 21, By SENATOR FULBRIGHT 


The National Farmers Union is enthusiastically in favor of the basic purpose 
of Senate Concurrent Resolution No. 21. If we were to suggest change, one 
would be amendment to declare now the intention of Congress to create a con- 
tinuing agency to help maintain higher moral and ethical standards in Govern- 
ment. We feel that the work of the Commission proposed by Senator Fulbright 
will be enhanced if the public knows it has a probable destiny brighter than 
some dark niche in the archives. If provision could be included, as in the recent 
action on universal military training, at least giving the Commission’s recom- 
mendations assurance of a congressional vote in a reasonable time, we feel 
it would be a gain. 

There is always the danger that the time necessarily taken by a Commission 
in study will see a lessening of fervor for reform. And there must be more than 
a revival meeting to accomplish much. High moral standards will not be 
achieved by an unimplemented report, however forceful. That was the procedure 
which the prohibitionists tried years ago when they coined the horrendous 
word “scofaw” to bring about dry-law observance. Behind both the legal and 
medical codes is the ultimate threat of disbarment. The movie industry has 
found it necessary to maintain a permanent Hays office to keep its standards 
more or less above the burlesque. And there are examples in Government of 
the need for a continuing appraisal of practices and standards, and for wise 
enforcement procedures. In most instances, a word will be enough to get desired 
results, for good men sometimes thoughtlessly adopt questionable practices and 
will stop them with only a suggestion. In other instances, punishment and 
sometimes corrective legislation may be required. 

I would like to recommend to the committee a book by Phillip Selznik, TVA 
and the Grass Roots, published by the University of California Press as one of 
a series of studies of operations of our democratic institutions. 

In this study, Selznik describes the original concept of the Tennessee Valley 
Authority as a broad, aggressive, and progressive agency empowered and di- 
rected to deal, not just with engineering and construction for flood control, 
navigation, and electric-power supply in the Tennessee Basin, but to deal with 
all the social, economic, and physical problems involved in developing both the 
natural and human resources of the TVA area and raising living standards for 
all the people. 

He then reveals that a contract “little known even within TVA” was signed 
hy TVA’s director of agricultural relations and the Tennessee director of exten- 
sion. This so-called supplementary project No. 5 provided for the Extension 
Service to arrange with the Tennessee Farm Bureau for appointment of one or 
more Farm Bureau officials to devote full time to “furtherance of this project” 
and for the use of Farm Bureau in distribution of fertilizer, organization of 
conservation clubs, and other activities. The contract also provided that the 
Tennessee Farm Bureau would interpret for the American Farm Bureau the 
aims of “this cooperative program” and would submit “through the extension 
director” such “modifications” as the American Farm Bureau desired. 

The book then traces, with detailed documentation, the drift of TVA away 
from the concepts of Senator George W. Norris and Franklin D. Roosevelt, which 
were written into the agency’s basic charter by the Congress. Supplementary 
project No. 5, of course, led to a clientele relationship in agricultural programs 
between TVA, through Extension Service, and the Farm Bureau’s membership, 
the same sort of relationship as has existed between the Extension Service and 
the private organization in many States for the last three decades, to the detri- 
ment of farmers not members of the private organization. 

The author concludes : 

“The TVA has been a particularly good subject for the analysis of these prob- 
lems. This is so precisely because it may be said that the Authority has, on 
the whole, very effectively achieved some of its major purposes, including the 
mobilization of a staff of very high quality. No one is surprised when a weak 
and corrupt Government agency does not fulfill its doctrinal promise. When, 
however, a morally strong and fundamentally honest organization is subject to 
the kind of process we have described, then the pervasive significance of that 
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process becomes materially enhanced. In a sense, it is just because TVA stands 
as something of a shining example of incorruptibility in such major matters as 
noneapitulation to local political interests in the hiring of personnel or to local 
utility interests in public power policy that the evidence of covert cooptation in 
the agricultural program attains its general significance. 

“For the things which are important in the analysis of democracy are those 
that bind the hands of good men. We then learn that something more than 
virtue is necessary in the realm of circumstance and power.” 

The situation with which Selznik has dealt in TVA is only a little known 
outcropping of an almost Nation-wide situation which is of great influence in 
agriculture and even upon our national economic and social policies. It con- 
tinues today in defiance of a 30-year-old code of ethics to the contrary, a court 
decision holding, in effect, that millions of dollars annually are being illegally 
paid over to the private organization, and in spite of the fact that people are 
involved who properly can be expected to maintain the highest ethical standards 

There is involved a great deal more than a row between farm organizations, 
with the Farm Bureau Federation on one side and the Grange and my own 
organization on the other. 

There is an annual flow of about $75,000,000 of public funds to the governmen 
tal agency involved. And out of the relationship there is a flow-back, even to 
this Congress, of many legislative proposals and pressures, such as a pressure 
for the removal of all price controls at the present time, and a proposal to re 
organize the Department of Agriculture which is obviously intended to increase 
the power and prerogatives of the partners to the undemocratic arrangement, 
increase their grasp on agricultural life and thereby further step up the power 
and pressure of the private party to the arrangement. I refer, of course, to 
the inappropriately styled “Hoover Commission” bill to reorganize the Depart- 
ment of Agriculture. Mr. Robert McCormick of the Citizens Committee for the 
Hoover Commission report has candidly told me that the bill is intended, among 
other things, to dismember the Farmers Home Administration and divide its 
programs between a proposed Agricultural Credit Service and an Agricultural 
Consultation Service, the latter being the Extension Service renamed. This has 
been a long-term objective of the Farm Bureau-Extension alliance, pressed for 
more than a decade but, up to the present, rejected by the Congress. 

It is not by purpose to argue the merits or demerits of that measure now 
We will do that before the appropriate committee. It is mentioned only to 
illustrate the far-reaching effect of practices which exist in face of a formulated 
code of ethics in the highest educational circles in our land. 

our decades ago, in 1911, there began to develop in the United States county 
agricultural information offices which were established for the purpose of getting 
to farmers educational materials on better farming and marketing practices 
Thev were then known as farm bureaus, spelled in lower-case letters. 

The work done by the pioneering organizations in this field proved of sucl 
great value that a number of States passed laws which provided that wher 
ever a given number of people—sometimes 200 or 300, or a number equal to 
one-third or one-half of all the farmers in a county—associated themselves 
together in a county farm-aid association, or farm bureau, the county should 
contribute, and State college and Federal funds would be added to open an 
office and maintain a county agricultural agent to carry on agricultural exter 
sion education work. Once employed. and with their jobs dependent, on main 
taining the required number of members in the local agricultural-aid assoc 
ation or farm bureau, the publicly paid county agents saw to it that the requisite 
membership was maintained. 

The organization of these associations, or local farm bureaus, speeded by a1 
offer by Chicago business interests of $1,000 each to the first 100 organized 
moved along so rapidly that shortly after World War I several State farn 
bureau federations composed of the county associations were set up, and the 
American Farm Bureau Federation was organized. 

These federations quickly moved heyond the field for which the local asso 
ations were set up, helping sponsor extension education only, and entered int 
legislative lobbying activities and commercial enterprises. The county agents 
who maintained membership in the old sponsoring associations, not only cor 
tinued to do membership work but often took on promotion of the new legislative 
and commercial activities. 

The impropriety of this was promptly recognized by thinking educators and 
leading agriculturists of that time. In 1921 the True-Howard agreement was 
entered into by the private organizations and the Department of Agriculture 
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which, in effect, agreed upon a code of ethics for the publicly paid county 
agricultural extension agents. 

At its annual convention November 21-23, 1922, the Association of Land- 
Grant Colleges and Universities adopted a report which asserted that “it is 
recognized that extension workers are public officials, paid from public funds, 
and should use their efforts in work beneficial to all.” In exposition of this 
position, the report also quoted from a code of conduct, based on the True- 
Howard agreement and promulgated as an official regulation by Henry C. 
Wallace, the Secretary of Agriculture under President Harding, as follows: 

“As they are public teachers, it is not a part of the official duties of extension 
agents to perform for individual farmers or for organizations the actual opera 
tions of production, marketing, or the various activities necessary to the proper 
conduct of business or social organizations,” and so forth. “They may not prop- 
erly act as organizers for farmers’ associations ; conduct membership campaigns ; 
solicit membership; edit organization publications: manage cooperative business 
enterprises; engage in commercial activities ; act as financial or business agents, 
nor take part in any of the work of farmers’ organizations, or of an individual 
farmer, which is outside their duties as defined by the law and by the approved 
projects governing their work. They are expected, however, to make available to 
organizations such information as will be helpful to them and contribute to the 
success of their work.” 

The action of the land-grant colleges has never been rescinded and has re- 
mained the official position of that organization down through the years. In 
August 1948, a joint commission appointed by the association and Secretary of 
Agriculture Clinton P. Anderson issued a report which said: “The committee 
* * * jis convinced that it would be in the public interest for any forma! 
operating relationships between the Extension Service and any general farm 
organization such as the Farm Bureau to be discontinued at the earliest possible 
moment. It is appreciated that this is a matter involved in the field of State 
rights. However, this committee is convinced that the best interests of Extension 
work, the Farm Bureau, and the farmers themselves will be served when all legal 
connections and exclusive operating arrangements between Farm Bureau and 
Extension Service are discontinued. It is recommended that Extension Service 
officials and Farm Bureau leaders in the States concerned take the initiative in 
this matter.” 

It should be noted that since the report was issued all State legislatures have 
met once, and some twice, and that separation has occurred in only one of the 
dozen States where this disapproved relationship exists as a result of a counts 
farm-aid association or Farm Bureau law. That was in Kansas, and the sepa- 
ration was ordered there only after the district court of Franklin County, Kans., 
had found that farm-aid association funds were being illegally paid to the Kansas 
Farm Bureau and American Farm Bureau Federation as dues. I offer copy 
of the county attorney’s complaint and the court’s decision for your records 
This decision puts into serious question the legality of similar payments, amount- 
ing to millions of dollars annually, which are made as Farm Bureau dues in 
other States which have similar farm-aid association or Farm Bureau laws. In 
Kansas, after the court decision, the State Farm Bureau finally did assent to 
permitting the State legislature to enact a law separating the Farm Bureau and 
Extension Service, which is to be administered in the future by an elected count) 
extension council. But no step has been taken outside of Kansas to end parallel 
illegal payment of funds. In Minnesota and Iowa, where similar separations 
have been proposed in State legislatures, they have been fought and defeated by 
the partners to the improper relationship. 

I am not going to burden this committee with a lengthy documentation of 
the charge that there are continued malpractices in spite of the code, or regu 
lations, adopted in 1921 and 1922. Some members of this subcommittee are 
fully aware of them. 

There is abundant documentation in records of the Congress. Scores of exam 
ples of direct violation of the code can be found in the hearings of the Committee 
on Agriculture and Forestry, Eightieth Congress, on S. 1251 to establish a 
national soil-fertility program. These examples show county agents violating 
every provision of the regulations—and even using 4-H Club children for Farm 
3ureau work, or going along with the limitation of awards in 4H Club comper- 
titions to the children of Farm Bureau members. Children of poorer farmers 
could stay home. 

You can find abundant additional examples in House hearings held last year 
on the Granger bill to free the Extension Service from this alliance, at which 
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the Federal Extension Service, the Association of Land-Grant Colleges and 
Universities, Friends of Extension of Kansas, the National Grange, the National 
Farmers Union, and business groups who resent the sales competition of publicly 
paid county agents in insurance and livestock fields, all testified for the separa- 
tion. I have and offer several copies of my own testimony at that time for 
your use. 

There is also available at Federal Extension Service the so-called Gilbertson 
reports, Which are studies of improper activities made by the agency itself. 
The findings are based on replies to a questionnaire filled out by State Extension 
directors. The copy which I have here revealed more than 1,100 situations 
in the Nation either in direct and flagrant violation of the code or “activities 
and conditions subject to criticism.” This is a tremendous admission of improper 
activities from within the agency itself. 

In spite of these showings, and in spite of pleas for relief, Congress has con- 
tinued to appropriate millions of dollars to the Extension Service—and we hold 
its basic educational function in the highest regard—without imposing any 
conditions which would bring about proper practices and observance of the 
regulations. Solicitors in the Department of Agriculture have held that the 
Secretary has no practical enforcement powers, since the regulations, or code, 
are based on a voluntary agreement or “treaty” between the Government agency 
and private organization. 

I would like to submit just one specific example of the sort of thing which 
happens in this field. Like Selznik’s TVA example, it is peculiarly significant 
because of the presumably high ethical standards of one of the parties involved. 

I refer to the agreement which exists between the Minnesota State Extension 
Service, a part of the State college of agriculture, and the Minnesota Farm 
Bureau. It was signed in 1944, when criticism of the Farm Bureau-Extension 
Service relationship was increasing. 

The agreement recites the things which are forbidden by the Department of 
Agriculture regulations, based on the True-Howard agreement and approved 
by the Association of Land-Grant Colleges and Universities. It recites that 
since county agricultural extension agents are public employees, and part of a 
public-educational service, they may not themselves conduct membership cam- 
paigns, receive dues, handle farm funds, edit and manage Farm Bureau pub- 
lications, manage the business activities of the Farm Bureau, etc. 

But then the agreement Says: 

“County agricultural agents and their assistants, being public employees, can, 
during the time devoted to the performance of their duties as such public em- 
ployees, work only on those activities outlined and permitted under the Smith- 
Lever law.” 

The phrase in that sentence which qualifies the regulation and limits its ap- 
plication to “time devoted to the performance of their work as such public em- 
ployees” of course clears all other time to do the forbidden activities. And there 
are not set hours for performance of official duties. The county agents in Minne- 
sota ean, under that regulation (and evidence shows that they do) conduct 
their public functions one minute and Farm Bureau functions the next, switch- 
ing back and forth so rapidly that a citizen can’t possibly keep up with the 
changes to and from public duties. 

It is made even more obvious that the agreement is intended to get around the 
regulations, or code of ethics, and not implement it, when, near the end, it is 
explained that the purpose of the agreement is “to be most helpful in enabling 
personnel of both organizations (the public educational institution and the 
private-farm organization) to continue their cooperative relationships and at 
the same time comply with the legal authority under which the work of each 
organization is conducted.” It does not say that county agents are to comply 
with the regulations and cease forbidden activities. It says that here’s how to 
continue and still get by the code. 

In numbered paragraph 2, the Minnesota agreement says that a county agent 
cannot “handle funds” of any Farm Bureau organization nor “manage the 
business” of any Farm Bureau. 

In the second paragraph below, numbered paragraph 4, the agreement says: 

“For the purpose of ascertaining compliance with conditions imposed by law, 
complete membership records shall be kept up to date in the county extension 
office and be available at all times to determine all questions regarding member- 
ship in the county. (Such records shall be kept, membership dues or other 
moneys handled, and other duties performed in accordance with the articles and 
bylaws of the particular county Farm Bureau association, subject always to the 
limitations imposed by both Federal and State laws as outlined above.)” 
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After reading the two instructions, one saying that county agents cannot han- 
dle funds for any Farm Bureau organization or manage their business, and the 
latter one telling them to handle dues and other moneys in accordance with 
local Farm Bureau bylaws, certainly no one can miss the true intent of the 
agreement, nor the cynical attitude of the signers toward their ethical obliga 
tions. 

This is not an indictment of all extension services, nor of all Extension Service 
personnel. Most of the colleges and most county agents want to be free to serve 
all farmers alike. People who put laws and codes under a microscope for loop- 
holes and pry around for means of evasion are always in the minority. But 
because there are such people—even in the highest educational circles in this 
land—the effectiveness of codes of ethics without enforcement provisions runs 
very low. 

This matter involves the proper, democratic functioning of a major agricultural 
agency. Out at the grass roots in many States there has developed a clientele 
relationship between Extension Service and Farm Bureau membership which 
tends to be an exclusive relationship. There are many instances where farmers 
have been asked about their Farm Bureau membership when seeking advice or 
aid from a county agent. But in far more instances the farmers simply stay 
away from the combined Farm Bureau Extension Service offices because they 
are not members and believe themselves unwelcome. The public educational 
agency thus fails to serve all equally. 

There is involved here also the question not only of justice between farm or- 
ganizations but the proper representation of farm people before the Govern- 
ment, since the favored organization is engaged in lobbying. 

It is no more proper for the $75 million Extension Service to be organizing and 
choring for a single farm organization than it would be for the Department of 
Labor to organize CIO unions to the exclusion of A. F. of L. and others, or vice 
versa. It is improper for Government agencies to be doing such work for private 
organizations or private lobbies at all, for an especially undesirable result occurs 
in the lobbying aspect of the situation when a private organization is dependent 
on and in partnership with an arm of Government. 

Fortune magazine, in an exhaustive article about the Farm Bureau Federation, 
carried in its June 1944 issue, commented on this. It said: 

“Among farm organizations and among lobbies, the Farm Bureau is unique. 
It is, as its detractors never tire of pointing out, a private lobby sponsored and 
supported by the government it seeks to influence. The Bureau locally is the 
official and unofficial sponsor of the Federal-State Extension Service—more 
briefly the county-agent system. And this accounts for a great deal of its 
permanence. * * * 

“The citizen who believes that lobbies are too strong cannot * * * hope 
to abolish them. He can properly object to the quasi-public sponsorship that 
the Farm Bureau enjoys. Certainly nothing in the Bill of Rights suggests that 
petitioners should be aided by public funds; plain common sense recommends 
scone it. ©“ * 

One of the problems which our occupation government faced in Germany was 
pressure from the German farm organization for the new government to collect 
their dues as taxes. Hitler had done it, and it seemed to the German farm 
organization officials a fine solution of one of the toughest farm-organization 
problems—maintenance of membership. It saves billing, wheedling, and the 
expense of personal calls, and it keeps in those members who get sore about 
the policy position of the organization, or some other of its activities, and would 
normally quit in protest. 

Of course, the price which the German farm organization paid for having such 
a dues-collection arrangement was complete subservience to the dues collector. 

This is an extreme example, and I do not want to draw any extreme inferences 
from it. But it cannot be denied that policies advocated by a group which gets 
its strength from a governmental agency will be colored by that fact. The long- 
continued effort of the Farm Bureau to concentrate agricultural-action programs 
and power in Extension Service certainly stems, in a considerable degree, from 
its mutual-aid relationship with that agency. In 1940 the private organization 
proposed in its convention to put agricultural action programs, out in the States, 
under five-man boards nominated by the State Extension Service directors 
Failing in a frontal effort, we have witnessed continuing efforts to transfer 
functions, such as information work, exclusively to the Extension Service. 
Another example is the effort to split Farmers Home Administration’s loan and 












COMMISSION ON ETHICS IN GOVERNMENT 363 


agricultural guidance functions, giving the latter to Extension Service. One of 
the great strengths of the Farmers Home Administration program grows out 
of the combination of guidance and the loan of funds necessary for the farmer 
to follow that guidance. The Congress a few years ago rejected such a separa- 
tion of FHA functions, but the proposal continues to come up and is before the 
Congress now. 

We want it clear that Farmers Union regards the agricultural extension 
education program as one of our great programs in its basic concept. There is 
probably no parallel in history of wide and speedy dissemination of scientific 
knowledge and techniques. We hope that the United States, through point 4 
programs, can spread agricultural extension work around the world. We strongly 
feel, however, that this service should be available to all and not limited down 
in any way to a clientele. 

The situation should be of particular significance to this committee for the 
reason which Selznik stated : 

* * * The things which are imports unt in the analysis of democracy are 
those which bind the hands of good men.’ 

For the most part, this is such a situation. The county extension agents are 
college graduates. The higher officials are members of college and university 
staffs. The Association of Land Grant Colleges and Universities has asked for 
freedom from this entangling alliance. There is a code of ethics—regulations for 
proper conduct—which is supposed to control. Yet there has arisen and continues 
down to the present a situation involving widespread violation of the code which 
is unfair among farm organizations, discriminatory in services supplied farm 
people, violative of democratic practices, and even close, if not over, the line 
of outright misapplication of funds in several of the States. 

Selznik wrote that “* * * something more than virtue is necessary in the 
realm of circumstance and power.” It seems obvious to us, at least, that some- 
thing more is necessary than a virtuous but unimplemented code. 


Mr. Stone. The Farmers Union is enthusiastically in favor of the 
purposes of the Fulbright resolution. The point is made in this state 
ment that we feel an early showing of an intent on the part of 


Congress not only to make a study of ethics in government but to 
create a continuing agency to study and maintain high ethical stand- 
ards would be desirable. The statement is largely a case study of a 
code of ethies which has been in existence in the United States for a 
period of about 30 years, and is very widely ignored and ineffective. 

[ first discuss manifestations of the malpractice involved as shown 
in a study by Phillip Selznik published by the University of Cali- 
fornia Press entitled “TVA and the Grass Roots.” 

Selznik in that study sets out the original purposes of the Ten- 
nessee Valley Authority as set out in the original TVA Act, and then 
reveals that there came into existence in the TVA a supplement: uy 
project with the Extension Service whereby a private farm orga 
zation was enlisted to cooperate with the project to organize conser 
vation clubs and conduct other activities. 

The contract also provided that the ‘Tennessee Farm Bureau would 
interpret for the American Farm Bureau the aims of this cooperative 
program and would submit through the extension director such modi 
fications as the Farm Bureau desired. 

The author then traces the modification and the drift of the TVA 
away from its original concepts and concludes: “TVA has been a 
particularly good subject for the analysis of these problems. This 
is so precisely because it may be said that the Authority has on the 
whole very effectively achieved some of its major purposes.” 

Senator AtkEN. When was that contract signed ? 

Mr. Srong. The contract, as I recall, Senator, was signed in 1937 
or 1938. The TVA was created in 1935, and it was signed a year o1 
two after the creation of TVA. 

86436—5 24 
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Senator Arken. At that time what other farm organizations ex- 
isted in Tennessee, do you know? I am wondering if this contract was 
made to the exclusion of any other farm organizations which generally 
covered the State of Tennessee at that time ? 

Mr. Stone. The Farm Bureau was by far the largest but the Grange 
and the Farmers Union were both in the Tennessee Valley area to some 
extent. 

Continuing Selznik: 

No one is surprised when a weak and corrupt Government agency does not 
fulfill its doctrinal promise. When, however, a morally strong and fundamentally 
honest organization is subject to the kind of process we have described, then 
the pervasive significance of that process becomes materially enhanced. In a 
sense, it is just because TVA stands as something of a shining example of incor- 
ruptibility in such major matters as noncapitulation to local political interests 
in the hiring of personnel or to local utility interests in public power policy 
that the evidence of covert cooptation in the agricultural program attains its 
general significance. 

For the things which are important in the analysis of democracy are those 
that bind the hands of good men. We then learn that something more than 
virtue is necessary in the realm of circumstance and power. 

I go from that to the general situation in the same regard in the 
United States, and the fact that in many States in the country there 
is this same relationship between a single private farm organization 
and the Extension Service which is a $75,000,000 public agency, which 
has resulted in a clientele relationship between this public agency and 
the membership of a single farm organization. 

I point out that this is in spite of the fact that after county farm- 
aid associations, created by State laws for the purpose of sponsoring 
extension-service work, were federated into State and national organ- 
izations, leaders in agriculture and in Government recognized as early 
as 1921 that an untenable relationship would exist. The Government 
agency which had maintained membership in the county organizations 
established to sponsor extension work, continued to maintain the mem- 
bership in the private organization although it had extended its activi- 
ties into the lobbying and into the commercial fields. Because they 
thought that relationship would be improper, A. C. True, then Director 
of Extension and the president of the American Farm Bureau in 1921 
negotiated an agreement upon which there was established regula- 
tions, or a code of ethics, for the conduct of Extension Service per- 
sonnel. They were forbidden to organize, edit publications, to handle 
money, solicit membership, or conduct any of the activities of the 
private organization. 

In 1922, the Association of Land Grant Colleges adopted a reso- 
lution supporting this regulation and citing it in their minutes. But 
in spite of this, violations of the code are widespread. The Exten- 
sion Service itself in 1947 and again in 1949 made studies of the vio- 
lations of this code of ethics, or these regulations. Those reports are 
known as the Gilbertson reports. 

The 1947 report showed about 1,120 violations of proper standards, 
as I recall, as reported to them by the State extension directors them- 
selves. The 1949 report shows over 1,200 violations either directly 
of the code of ethics or “practices which are subject to criticism.” 

I call your attention in the statement to the agreement which ex- 
ists between the College of Agriculture in Minnesota and the Farm 
Bureau in that State, which seems to me to be a particularly cynical 
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document. The agreement recites the things which are forbidden by 
the Department of Agriculture regulations, based on the True Howard 
Agreement and approved by the Association of Land Grant Colleges 
and Universities. It recites that— 

As they are public teachers, it is not a part of the official duties of extension 
agents to perform for individual farmers or for organizations the actual oper- 
ations of production, marketing, or the various activities necessary to the proper 
conduct of business or social organizations— 
and so on. 

And then the agreement between the Minnesota College and the 
Farm Bureau says: 

County agricultural agents and their assistants, being public employees, can, 
during the time devoted to the performance of their duties as such public em- 
ployees, work only on those activities outlined and permitted under the Smith- 
Lever law. 

The phrase in that sentence which qualifies the regulation and limits 
its application to “time devoted to the performance of their work 
as such public employees,” of course, clears all other time to do the 
forbidden activities. And there are no set hours for performance 
of official duties. The county agents in Minnesota can, under that 
regulation—and evidence shows that they do—conduct their public 
functions one minute and Farm Bureau functions the next, switching 
back and forth so rapidly that a citizen can’t possibly keep up with the 
changes to and from public duties. 

Senator Dovaetnas. Is there evidence to indicate that is actually 
done? 

Mr. Srona. In the prepared statement I cite you the testimony I 
gave before the Senate Agriculture Committee on the National Fer- 
tilizer Act, which contains several scores of examples of these mal- 
practices. Additionally there is testimony last year before a House 
committee, 

Senator Dovetas. Is it during daytime hours when they do work 
for the Farm Bureau, or is it after? 

Mr. Stone. In my testimony last year before the House committee 
I showed they were engaged in membership activities at all hours of 
the day, that they actually conducted the membership campaigns 
and were in charge of them. 

Senator Dove.as. Are they paid by Farm Bureau funds as well as 
State and Federal funds? 

Mr. Strona. That is a very good question, Senator, because here- 
tofore the Gilbertson report has indicated that the Farm Bureau in 
several States contributes about $1,650,000 a year out of the $75,000,000 
to support of extension. I think there is some contribution claimed 
in Minnesota. But we recently had a district court decision in Kansas 
which reverses fhat understanding of the situation and holds in effect 
that the Farm Bureau not only is not contributing $3 per member 
to extension work, that it is illegally taking $5 per member from the 
county farm-aid associations to pay the dues to the private Farm 
Bureau organization, whereas in the past it has been contended that 
the Farm Bureau was contributing in Kansas and Illinois and Iowa, 
and several other States, to the support of extension, the Kansas 
court decision indicateg that they have been misapplying and illegally 
taking funds which should have gone to extension w ork. 
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In Kansas the extension associations are created by State law. Th: 
dues in Kansas were $8. The Gilbertson report shows that $142,000 
out of that dues money was contributed by the Farm Bureau to 
Kansas extension work 1 year. The court held that the entire $8 
belonged to ex ension in the first place, and the $5 paid as private 
farm organization dues, or about $235,000 in the 1 year, had been 
misappropriated. 

I believe that the situation in Minnesota is exactly parallel. 

Senator Dovugias. In other words, any sums paid by private indi- 
viduals according to the Kansas court should go directly to the county 
extension organization, rather than to intermedi: ary organizations. 

Mr. Srona. I do not know gny instances of individual funds being 
directly directed to eutelinien: for conduct of extension work. I do 
know where sums have been given for prizes in contests or for specific 
projects. Local merchants will put up money for a soil-demonstra 
tion operation or for some specific project, but I do not know of funds 
given by private individuals for the general extension work budget. 

Continuing with the Minnesota agreement, the Minnesota county 
agents are told in paragraph 2 of this agreement that they must not 
handle moneys. Paragraph 4 of the agreement then says: 

For the purpose of ascertaining compliance with conditions imposed by law, 
complete membership records shall be kept up to date in the county extension 
office and be available at all times to determine all questions regarding mem 
bership in the county. (Such records shall be kept, membership dues or other 
moneys handled, and other duties performed in accordance with the articles 
and bylaws of the particular county Farm Bureau association, subject always 
to the limitations imposed by botlf Federal and State laws as outlined above. ) 

Senator Arken. This is an agreement between the State and the 
Farm Bureau? 

Mr. Stone. Between the State college and the Farm Bureau. 

Senator ATKEN. Not with the Federal Government ? 

Mr. Srone. That is right. This is a program, however, approxi- 
mately 50 percent financed by Federal matching funds and the Fed- 
eral Government is involved. I say in the statement that the solicitor 
of the Department of Agriculture has held that, because the regula 
tions are based back on this treaty between the Federal Extension 
Director and a private farm organization, which carries no authority 
for enforcement, that the Secretary of Agric a has no authority to 
enforce this regulation. It is not based on a law, but on an agreement 
between the Federal Extension Service and the private farm organi 
zation. 

I then discuss the propriety of such a closed relationship betwee: 
a Government agency and a private organization. 

Senator ArkEeN. In other words, you think that an employee of 
the Extension Service should discuss when he is out in the field only 
those matters which properly fall under the Extension Service? 

Mr. Srone. That is correct. 

Senator Atken. And you would also apply that to employees of : 
agencies, that is, to the PMA also; would you not ? 

Mr. Stone. That is correct. 

Senator ArKEN. They should not discuss any other matters except 
the business at hand when they are in the employ of the Government. 

Mr. Stone. That is correct. 

If I may read a bit of my statement: It is no more proper for the 
$75,000,000 Extension Service to be organizing and choring for a 
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single farm organization than it would be for the Department of 
Labor to organize CIO unions to the exclusion of A. F. of L. and 
others, or vice versa. It is improper for Government agencies to be 
doing such work for private organizations or private lobbies at all, 
for an especially undesirable result occurs in the lobbying aspect of 
the situation when a private organization is dependent on and in 
pi artnership with an arm of Government. 

Fortune magazine, in an exhaustive article about the Farm Bureau 
Federation, carried in its June 1944 issue, commented on this. It said: 

Among farm organizations and among lobbies, the Farm Bureau is unique. It 
is, as its detractors never tire of pointing out, a private lobby sponsored and sup 
ported by the Government it seeks to influence. The bureau locally is the official 
and unofficial sponsor of the Federal-State Extension Service—more briefly the 


county agent system. And this accounts for a great deal of its per- 
manence. * * * 

The citizen who believes that lobbies are too strong cannot * * * hope to 
abolish them. He can properly object to the quasi-public sponsorship that the 
Farm Bureau enjoys. Certainly nothing in the Bill of Rights suggests that peti- 


tioners should be aided by public funds; plain common sense recommends against 
it. ~ n ~ 


‘ 


One of the problems which our occupation government faced in Ger- 
many was pressure from the German farm organization for the new 
government to collect their dues as taxes. Hitler had done it, and it 
seemed to the German farm organization officials a fine solution of one 
of the toughest farm organization problems—maintenance of member- 
ship. It saves billing, ‘wheedling, and the-expense of personal calls, 
and it keeps in those members who get sore about the policy position of 
the organization, or some other of its activities, and would normally 
quit in protest. 

Of course, the price which the German farm organization paid for 
having such a dues collection arrangement was complete subservience 
to the dues collector. 

This is an extreme example, and I do not want to draw any extreme 
inferences from it. But it cannot be denied that policies advocated by 
2 group which gets its strength from a governmental! .zency will be 
colored by that fact. The long- continued effort of the i:arm Bureau to 
concentrate agricultural action programs and power in Extension 
Service cert: ainly stems, in a considerable degree, from its mutual aid 
relationship with that agency. In 1940 the private organization pro- 
posed in its convention to put agricultural action programs, out in the 
States, under five-man boards nominated by the State Extension Serv- 
ive directors. Failing ina frontal effort, we have witnessed continuing 
efforts to transfer functions, such as information work, exclusively to 
the Extension Service. Another example is the effort to split Farmers 
Home Administration’s loan and agricultural guidance functions, giv- 
ing the latter to Extension Service. One of the great strengths of 
the Farmers Home Administration program grows out of the combina- 
tion of guidance and the loan of funds necessary for the farmer to 
follow that guidance. The Congress a few years ago rejected such a 
separation of FHA functions, but the proposal continues to come up 
und is before the Congress now. 

We want it clear that Farmers Union regards the agricultural exten- 
sion education program as one of our great programs in its basic 
concept. ‘There is probably no parallel in history of wide and speedy 
dissemination of scientific knowledge and techniques. We hope that 
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the United States, through point 4 programs, can spread agricultural 
extension work around the world. We strongly feel, however, that 
this service should be available to all and not limited down in any way 
to a clientele. 

The situation should be of particular significance to this committee 
for the reason which Selznik stated: 

* * * the things which are important in the analysis of democracy are 
those which bind the hands of good men. 

For the most part this is such a situation. The county extension 
agents are college graduates. The higher officials are members of 
college and university staffs. The Association of Land-Grant Colleges 
and Universities has asked for freedom from this entangling alliance. 
There is a code of ethics—regulations for proper conduct—which is 
supposed to control. Yet there has arisen and continues down to the 
present a situation involving widespread violation of the code which 
is unfair among farm organizations, discriminatory in services sup- 
plied farm people, v iolative of democratic practices, and even close to, 
if not over, the line of outright misapplication of funds in several of 
the States. 

Selznik wrote that “* .* * something more than virtue is neces- 
sary in the realm of circumstance and power.” It seems obvious to us, 
at least, that something more is necessary than a virtuous but unim- 
plemented code. 

Senator Doveras. Are there any questions, Senator Aiken ? 

Senator Arken. No; but I was noticing this remark about the Exten- 
sion Service, and, of course, you added particular reference to the 
point 4 program. You also say: 

We strongly feel, however, that this service should be available to all and 
not limited down in any way to a clientele. 

It is my understanding that the Extension Service in most States, 
at least, does serve all the rural people, and while I have always been 
a supporter of the Farmers Home Administration, and I approve of 
the guidance which they give the borrowers, I must point out that it 
is the guidance of the Farmers Home Administration which is limited 
to a certain clientele, if any. They are all entitled to the Extension 
Service guidance by law. However, the county agent just cannot get 
to all of the farmers in the county every w eek—or every month even. 
There are just too many of them. So the Farmers Home Adminis- 
tradition does set up a special guidance service which can visit the bor- 
rowers from this agency more often. om in effect is a limited sort 
of guidance and not available to all the peo 

I want to make it clear again that rehis ink they have done very 
good work through this guidance, and it has resulted in a lot of loans 
being paid off which otherwise would not have been paid off. 
‘Mr. Stone. The Farmers Home Administration is limited by 
statute to the assistance of farmers who cannot get credit through 
the normal private sources of credit. Their limitations are by law. 

In the statement, Senator Aiken, I say there are a few instances 
in which we know that the farmers have been asked when they went 
to the county agent whether or not they were members of the Farm 
Bureau, but the big limitation comes when a non-Farm Bureau mem- 
ber starts to appr oach an office where the county agent is domiciled, 
which has a Farm Bureau sign on it, and the farmer realizes that he 
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is not a member and feels that he is unwelcome. I know that we have 
instances in Nebraska and Kansas and Iowa, States where the exten- 
sion agent works in the Farm Bureau office, where our people believe 
that the county agent is the private employee of the members of the 
Farm Bureau, and they are not entitled to his services. 

The limitation is not a result of putting people out of the office, but 
a limitation caused by the barrier of the name or relationship which 
exists out in the States. 

Senator Arken. I think that condition that you described applies 
to not many States. In the northeastern part of the country I do not 
think it applies at all. I do not think our county agent would ever 
think of f asking a person as to his membership in any other organi- 
zation. 

Mr. Strona. The Gilbertson report points out that there are 12 
States—I! 3, but Kansas is now excluded—12 States in which there are 
farm-aid association laws in which some semblance of this exists. 
[ pointed out in my testimony to the House committee that this prac- 
tice is far wider than just those 12 States in which the County Farm 
Aid Association laws exist. In Arkansas, for example, and many of 
the Southern States, by informal arrangement, the same relation- 
ship exists as in the State-law States. The pattern which came into 
being in the State-law States was copied by informal arrangements so 
that we believe it exists now in approximately 30 of the States, and 
that farmers feel that the county agent is the Farm Bureau’s em- 
ployee. 

Senator Dove as. Just one question. Originally, I believe the county 
agents were expected to be circuit riders and go about from farm to 
farm. Are they desk-bound now, or office-bound ? 

Mr. Srone. No. They use demonstration as one of the techniques. 
I think they were regarded as more desk-bound at the beginning, 
Senator. They did seed testing and office projects at the start. 

Senator Arken. They were desk-bound during the war. 

Mr. Strona. They were pretty much desk- bound during the war: 
They normally use demonstration techniques but go on ‘farms and 
farm tours, too. 

Senator Arken. During the war they used a lot of money contributed 
by the farmers to do work which was not ordinarily considered part 
of their work to do at all. 

Mr. Wiuik1e. I know in our county it is true that the Farm Bureau 
and the county agent are all tied together, but we have no other farm 
organizations in that county. 

Mr. Stone. And it will be difficult to get any other organization 
in there, incidentally, under this monopoly arrangement. 

Mr. Wikre. I expect that is the answer to it. What I was going 
to say was that all these breeding and other projects sort of tie in 
naturally with the county agent’s office. But I suppose you are right; 
it does tie it up in a tight monopoly. 

Mr. Stone. One of the great complaints about this arrangement 
comes from commercial interests. In the House hearings repre- 
sentatives of the insurange agents association and of the livestock 
commissions appeared and complained that it was highly improper 
for a publicly paid county agent to be out soliciting business for 
Farm Bureau insurance and soliciting the shipment of livestock to 
the Farm Bureau commission companies at the terminal markets. 
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There is sometimes a very good question whether some of these 
breeding rings and those oper ations are proper things for the county 
agent to promote. Where they are farmer cooper: ativ es, clearly the 
county agent should advise the farmers how to set them up. But in 
some instances they are private and in some instances the county 
agent actually manages the service, which is forbidden by the code 
of ethics which is so W videly ignored. 

Senator Arken. He would naturally advise the shipper to send 
his commodity to the best-paying markets. 

Mr. Stone. The Farm Bureau has affiliated commission companies 
on various markets, and the complaint is that the county agents sug- 
cest that the farmers ship to the Farm Bureau commission company, 
which is only one of many at the market. 

Senator Aiken. That would be justifiable only in cases where those 
markets would give the better return. I do not know whether they 
do or not in the cases you refer to, 

Mr. Stone. In most of those instances, we would contend that the 
Farmers Union livestock commission would bring the best returns. 

Senator Arken. We would not have that question coming up in the 
East at all. 

Senator Doveias. Thank you very much, Mr. Stong. 

Mr. Stone. I think Senator Aiken is correct that the county agents 
do not have time to go out and call on every farmer in the county. 
As a result of that, in many States he generally limits his calls to the 
membership clientele. 

Senator Arken. That I would say would be probably the only justi- 
fication for the Farmers Home Administration of providing a. ‘e 
of itsown: That the Extension Service man simply finds it ‘phy sically 
impossible to give them the amount of time which they should have 
on their own farms. 

Mr. Stone. Of course, I regard the loan phase of that program an 
equally essential part. 

Senator A1KEN. The records would show, if we could get the records 
and have them accurately audited, that borrowers of the Farmers 
Home Administration or the old Farm Security Administration have 
at least a record of as good repayment as the RFC. 

Senator Dove.ias. Thank you very much. 

Mr. Stone. Thank you, sir. 

(Thereupon, at 12:40 p. m., a recess was taken until Friday, July 
6, 1951, at 10 a, m.) 





ESTABLISHMENT OF A COMMISSION ON ETHICS IN 
GOVERNMENT 


FRIDAY, JULY 6, 1951 


Unrrep Srares SENATE, 
SPECIAL SUBCOMMITTEE OF THE 
ComMITTEE ON LABor AND Pusiic WELFARE, 
Washington, D. ¢ 

The subcommittee met, pursuant to recess, at 10 a. m. in the Old 
Supreme Court Chamber of the Capitol, Senator Paul H. Douglas 
(chairman of the subcommittee) presiding. 

Present : Senators Douglas, Aiken, and Morse. 

Present also: Senator Fulbright. Phillip H. Willkie, committee 
counsel, 

Senator Doveias. The committee will be in order. 

Mr. Arnold, we are very glad to have you here. I imagine that vou 
have a characteristically salty statement. 


STATEMENT OF THURMAN ARNOLD 


Mr. Arnovp. I cannot say as to that, but thank you for your 
expectation. 

My only claim to expert knowledge on the problem of how to 
improve the ethics of Government employees is the fact that I myself 
am an escaped Government employee. For five long years I was 
interned with the group whose ethics are now alleged to have reached 
such a stage of deterioration as to create a national moral crisis. To 
meet that crisis a resolution has been introduced proposing that all 
United States civil services be fitted out with an ethical code to guide 
their erring steps, supervised by a commission, with subpena power, 
a staff, and a per diem of $50 a day—which, incidentally, is a much 
larger remuneration than most preachers are able to command. 

Senator Dovenas. May I interject that Senator Fulbright did not 
exclude the legislative branch of Government from this field of self- 
improvement. 

Mr. Arnoip. I know he did not, but I would say there would be the 
same lack of need there as I am going to demonstrate for the 
employees. 

Much as I dislike to appear in opposition to any sort of moral 
reform, I must dissent. 1 concede that the occasional congressional 
investigation of some particular agency whose conduct has become 
notorious is a salutary thing. Toa long series of such investigations 
since the day of the political bosses we owe our steady rise of Gov- 
ernment morality and ethics in the last 50 years. But it isa mistaken 
idea to think that because it is possible to reform a particular agency 
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that has gone to seed, it is therefore possible or desirable to reform 
" erybody all at once. Ethics in any group arise out of a sense of 

‘adition and pride in his particular calling. Humiliate that group. 
Subject them to constant restriction and supervision. Refuse to trust 
them in any of their activities in or out of Government and you destroy 
any possibility of an effective ethical code. A code of ethics will work 
for the National Association of Boy Scouts. It will not work for the 
National Association of Reformed Juvenile Delinquents. This is 
because you must first develop a sense of pride in an organization 
before you can create a sense of personal integrity in its members. 
Though the analogy is extreme, I will nev ertheless attempt to demon- 
strate that the present attitude toward Government employees in the 
press, in Congress, and among the public generally, males a sense of 
pride necessary for a code of ethics very difficult to maintain. 

There are approximately 3,000,000 civilian employees in the service 
of the United States, engaged in every form of activity known to 
civilized man. As a group they have no interests in common, no tra- 
ditions. Except for headline jobs, the prestige value of Government 
employment is low. They are not patriots like soldiers. Instead, at 
taxpayers’ expense, they are engaged in a continuous campaign to 
harass honest citizens. 

Senator ArkEN. Do you mean that? 

Mr. Arnotp. This is supposed to be satirical. 

Senator Arken. When you say civilian employees are engaged in 
every form of activity known to civilized man, I sometimes suspected 
it, but I have no proof of it, because civilized man is engaged in some 
questionable activities. 

Mr. Arno. I probably should say that I do not know of any activi- 
ties known to civilized man in which they are not engaged. 

Even those not actively malevolent are wasting the taxpayers’ 
money. 

Senator Dovetas. Do you want to substitute “supposed to be 
wasting.’ 

Mr. Arnorp. I thought perhaps it was not necessary. Perhaps I 
had better put in “supposed to be wasting taxpayers’ money.” 

Every time one is cut off the payroll the press cheers. Such is their 
tendency to err and stray like lost sheep that more than any other 
group of citizens they must be constantly watched. Their expense 
vouchers are scrutinized by the General Accounting Office on the 
theory that no Government employee’s word can be trusted. He is 
too apt to cheat. When they travel they are not allowed to live at 
the same hotels with their opposite numbers in industry. I have been 
recently trying cases against able and competent Government lawyers. 
When the hearing i is over we part because they have to find the cheap- 
est hotel. Even then they do not break even 

Senator Doucias. We give them $9 a day. 

Mr. Arnotp. That is right, you do, but that is what they have to do. 
Even then they do not br eak even. 

If this be a test of efficiency, then no private business in America 
is efficient. It was recently discovered that Government employees 
were using automobiles on Government business, instead of standing 
up in busses. The supply of automobiles was immediately cut. 

Senator Dovctas. May I say I take some pride in cutting them. 
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Mr. Arnotp. Give these fellows an inch and they will take a mile. 
Let the rascals walk in the interests of economy. 

Nor does the agency itself as distinguished from the individual 
have the protection to its good will that “the law gives a private busi- 
ness. If anyone published that a steel company was a hotbed of 
incompetency and special privilege he would have to prove the truth 
or respond in damages. The most reckless charges can be made about 
a Government agency with practical immunity “and public applause. 

The methods by which the loyalty of civil servants is tested are a 
further illustration of their status as second-class citizens. No official 
in industry regardless of his connection with the war effort can be 
found guilty by any tribunal of probable disloyalty without evidence. 
No officer in the Army or Navy, even though he has access to military 
secrets, can be deprived of his commission and dishonorably dis- 
charged unless actual evidence is produced against him at a court 
martial, But the civil servant, even though he be engaged in a job 
with access to no secrets whatever and in a nonsensitive agency is 
considered inherently so untrustworthy that the tribunal which tries 
him may use reports of secret police and give credence to the unsworn 
statements of unidentified informers whom the tribunal itself has 
never seen. This has been sustained four to four by the Supreme 
Court of the United States on the theory that neither the ruin of a 
civil servant’s career by branding him as a probable traitor nor the 
loss of his job is a punishment of sufficient severity to protect it by 
due process. 

In 1894 Dreyfus was convicted by a French military tribunal on 
a report of the secret police, received as evidence but never disclosed 
to the accused. Five years after that decision the French courts, 
compelled by the indignation of the civilized world, reversed that 
decision and reopened the case on the ground that French law would 
not treat such a secret report as ev idence. After the end of the last 
war German judges were tried by a Presidential tribunal. They had 
received reports of secret police as evidence. This, said the President’s 
tribunal, represented “the final degradation of the judiciary.” These 
German judges are now in jail. 

The President’s loyalty order sounds as if Government servants were 
to be given the protection of a civilized hearing procedure along w ith 
other citizens. It says that in order to obtain “maximum protection” 
for the Government and “equal protection” for the employee, findings 
impugning his loyalty must be on “all the evidence.” But the loyalty 
boards and the courts interpret the term “evidence” to mean secret 
police information which the accused has no chance to rebut. The 
few newspapers that considered the matter important enough for com- 
ment thought the rule was harsh but necessary where a civil servant 
ison trial. Government employees are a class apart who may be tried 
by the Gestapo procedures Reuenned at Nuremberg. They are as 
prone to evil as the spirits are to fly upward. It is not safe to accord 
them any rights that a white man (compare Dred Scott case) is bound 
to respect. 

What are the compensating rewards for Government service? Cer- 
tainly they do not lie in the area of prestige and income. The day- 
dream of every Government employee is the hope that some day he 
may get an equivalent job in the industry in the affairs of which he 
becomes a specialist. This specialized training, leading as it does 
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to industry contacts, is the only reason I can think of why a brilliant 
college gri ‘aduate with an opportunity elsewhere would enter civil 
service. But when it was observed that men in Government were 
constantly leaving for more remunerative jobs in industry the moral 
watchdogs were unleashed. It was assumed that it could not have 
been their ability that got them these jobs. It must have been their 
influence with their former colleagues. And so to an increasing 
extent civil servants who leave an agency are prohibited from appear- 

ing before it for 2 years. 

pe arpa the Congressman is thought to have greater moral 
stamina. A defeated Senator may appear before a committee of 
Congress without fear that its power of independent judgment will 
collapse under the impact of a former associate. As a resigned 
Federal judge I may appear before my old court which is assumed to 
have sufficient integrity not to decide everything my way as a reward 
for my leaving them. 

Senator Doveras. With no limit? 

Mr. Arnotp. No. 

Senator Doveitas Employees of the Supreme Court are, however, 
barred from appearing before the Court for a period of 2 years. 

Mr. Arnon. I did not know that. Iam not surprised. I mean it 
is a tendency. 

Senator Doveras. No, I think the Supreme Court was one of the 
bodies which first established such a rule as this. 

Mr. Arnotp. It is a rule I am criticizing, and for these reasons. 
It is certainly true that a member of the Supreme Court—frankly I 
have not looked it up—can appear before his former associates. 

This is not true, however, of the relationship of a civil servant with 
his administr:tive body. When he drives up in a Cadillac ear, a 
private job, and an expense account, his former associates bow before 
him as grass in a high wind. Better keep him away for 2 years 
until members of his commission have time to gather strength to resist 
his blandishments. In the meantime he can get a job digging ditches. 

The absurdity of this current folklore of the civil service can be 
illustrated by applying it to industry. Suppose a salesman for a 
steel company accepted an offer with a customer at a high salary. 
Suppose the president, after congratulating him, said, “The stock- 
holders of this company insist on one thing after you leave. You 
must not conduct any negotiations with this company for 2 years. 
You have so much influence here that I just can’t trust my staff. Stay 
away until we are able to regain our power of independent judgment 
in deals where you are involved.” 

Influence, in my judgment, is a vastly oversold commodity in Wash- 
ington, and in the instances where it appears it will not be cured by 
a humiliating restriction placed on Government emplovees as a whole. 
If the Government service lias been deteriorating, | would assign as an 
important cause that it is becoming so harassed, restricted, preached 
against, distrusted, and generally kicked around that brilliant young 
men with other opportunities pass it by. 

It can be plausibly argued that a commission on ethics as a pious 
gesture would do no harm since it would only be another snowflake in 
the Washington storm. After all, what is one commission more or 
less in the blizzard of bureaus that swirls around our Nation’s Capital. 
And, of course, after its staff was once hired, and had moved their 
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families to Washington, its budget could be cut 10 percent, thus 
substantially adding. to the money which Congress could save during 
the next fiscal year. But, in spite of this advantage, some instinct 
impels me to advise against it. 

It was suggested by one witness before the committee that if civil 
servants were induced by current pressures to “voluntarily” get up a 
code of ethies it would be tougher than one drawn by an outsider. I 
have no doubt of it because its purpose would not be better public 
service but more adequate protection against the wolves. I can 
imagine the scene. The head of the agency calls the boys in. “From 
now on,” he says (off the record, of course) “we will have no friendly 
relations with anybody and we give accommodations to nobody, unless 
they happen to have strong enough lobby to keep those committees 
off our necks and who do enough adve ‘rtising to keep the press out of 
our hair, So please draw me up a code that gets this idea across in less 
realistic terms.” I could be wrong about this but I have seen some- 
thing like it happen to codes of ethics of trade associations composed 
of the highest ty pe of American businessmen who were worried about 
possible antitrust investigations. In any event, I do not believe that 
a code of ethics inspired by fear promotes ethics in any real sense. 

1 would, therefore, suggest that this committee address itself, not 
to the ethics of Government employees but to the ethics of Govern- 
ment itself. ‘There are many situations in our administrative set-up 
which because of the type of organization puts the Administrator in 
a position where he can exercise arbitrary power without possibility 
of review. This is contrary to a fundamental ethical principle of 
government. The only real curb on arbitrary or unethical action is the 
power to appeal to a more impartial tribunal. 

I cite as an example the present structure of agencies with quasi- 
judicial power. They decide questions of the utmost importance both 
to the individuals concerned and to the public. It is one of the ethical 
traditions of our common law that those who judge should be com- 
pletely independent of those who prosecute. It is based on the idea 
that procedures and decisions affecting property or business cannot 
be objectively considered by a tribunal which is identified with one 
of two opposing sides. 

What are the effects of the identification of prosecutor and judge on 
procedure ¢ I think in general the commissions try to be fair. . But 
how can you make an objective decision when you are hearing and 
prosecuting a case at the same time. The most honest umpire should 
7” be permitted to play on one of the teams. 

[ realize that as a practical matter it is impossible to draw a clear 
line between what are executive decisions and what are quasi-judicial. 
If they are classified as executive, obviously the review must be within 
the agency. But even when we classify a board or commission as 
qué isi-judiei ial in character we still let it prosecute and hear the case at 
the same time. 

Senator Dovetas. Mr. Arnold, as I understand the Walters Admin- 
istrative Procedure Act, it requires a separation of the so-called prose- 
cuting function inside the quasi-judicial bodies from the so-called 
judicial function. 

Mr. Arnoxip. That is right. 

Senator Doveias. And the examiners are supposed to be more or 
less inviolate and separated from the attorneys, is not that true? 
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Mr. Arnotp. That is true. I think, however, unless you separate 
the payroll you do not give them independence actually. I do not 
think you achieve the result unless they are completely independent. 
You recall recently there was a great hue and cry about examiners 
and an investigation of the examiners. The judge on the payroll 
of the prosecutor or the prosecutor on the payroll of the judge, I think 
that fundamental situation cannot be eliminated. 

Senator Doveias. You would not have the Government merely 
remain passive and wait for cases to be brought by private citizens. 

Mr. Arnoip. No. What I would like is my set-up in the Antitrust 
Division. I could not bring a case before anybody but a court, an 
entirely separate payroll. In spite of the fact that courts are supposed 
to be slow and all that sort of thing, it worked very well. I have 
always argued against powers in the Antitrust Division which would 
es me some trial examiners. I would rather have a real prosecutor 

sad of that Division and take my chances on the courts. In general 
i do not believe we had any more delays. 

Senator Doueias. You are not proposing bypassing of the so-called 
regulatory commissions. 

Mr. Arnotpv. No; I would put the regulatory commissions in an 
independent position and the prosecution in an independent position 
as existed 

Senator Doveias. You mean the prosecution would go to the Attor- 
ney General’s oflice ¢ 

Mr. Arnoip. The prosecution would go to the Bureau, if you like, 
not necessarily the Attorney General’s office. But there should be 
set up separately a court to hear these with a different payroll com- 
pletely separated from the judicial process. And the people who 
sat as judges should have nothing to do with the preparation or the 
selection of the prosecution of the case. I think you get more vigor- 
ous prosecution that way, and I think you would get fairer hearings. 

And in addition to permitting this identification of judge and 
prosecutor in the same agency, we have cut down the scope of judicial 
review to such an extent that an appeal to the courts is in general a 
futile gesture. Generally courts are not permitted to review admin- 
istrative decisions on their merits. The result is that any American 
business concern today can find itself completely at the mercy of an 
opinionated and zealous Commission, about whose honesty there can 
be no question but whose judgment is colored by prejudice. In a 
recent case before the Securities and Exchange Commission we filed 
affidavits showing that every one of the Commissioners were dis- 
beens because in speeches or letters each had prejudged our client’s 

vase. None of them would disqualify himself. Perhaps this was 
necessary because had they done so there would have been no one to 
hear the case. But certainly in such a situation, and I suspect there 
are many like it, we should have our case revi iewed by a court on its 
merits. 

Senator ArkeN. Did you lose that case ? 

Mr. Arnowp. Th: at particular case is still pending. 

Senator Arken. I am just wondering if in this particular case the 
Commission—— 

Mr. Arnoup. The case is still pending and has reached no decision. 

Recently the courts declined to review on the merits a most impor- 
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tant decision about color television, on which experts in the industry 
were split. The decision was unquestionably right as to the previous 
intent of Congress, but I believe that in matters of such national 
significance Congress should provide some review somewhere. 

"The Administrative Procedure Act does not cure this. Instead it 
has adopted general language which does not go far enough to insure 
responsibility. The time has come, in my opinion, to deal with the 
substance of administrative procedure and to formulate a rule which 
will permit the courts in appropriate cases to review what is being 
done on its merits and at an early enough time to be effective. 

In the early 1930’s we saw a situation where the courts viewed 
administrative agencies with suspicion and frequently sought to tie 
up administrative processes in unjustifiable ways. This resulted in 
decisions of the Supreme Court designed as a blanket rule to require 
the lower courts to keep hands off administrative processes. 

This served a valuable purpose at the time in permitting the growth 
of many necessary administrative agencies and also perhaps many 
unnecessary ones. I suggest, however, that the pendulum has swung 
too far. The lower courts have now eome to feel that no matter how 
grave an abuse appears to them, they are powerless to interfere. They 
have also come to feel that whenever an administrative agency 
approaches them for interim relief, they have no choice but to hold 
up business transactions until the administrative proceeding has 
wended its weary way to a conclusion. In dealing with administra- 
tive bodies the courts have now come to the point where they do not 
require of administrative bodies the same showing that they require 
of any other litigant, including even the Government itself when it 
appears through the Attorney General. 

How far the law has gone is illustrated by a recent case where I 
represented the Bank of America. I am not here to criticize the 
decision. Certiorari was denied by the Supreme Court and this com- 
mittee must assume that it represents the correct interpretation of 
congressional intent. ‘The question before this committee is whether 
that intent should be changed by Congress. 

Bank of America purchased from Transamerica, a holding com- 
pany, the assets of 22 banks. It had secured the approval of the Comp- 
troller of the Currency, who thought he had jurisdiction to decide 
two things: First, whether the transaction should be approved in the 
interest of sound banking; second, whether it was in the interest of 
sound competition between banks. The Federal Reserve Board had 
been notified months before and had raised no objection. The Board 
had before it at the time a proceeding against Transamerica, a holding 
company, in which it was both judge and prosecutor. It charged 
that Transamerica, the seller of the banks, was engaged in an attempt 
to monopolize banking in some Western States. The Board waited 
until the purchase of the 22 banks by Bank of America from Trans- 
america was complete. On Friday after banking hours, without any 
notice to the Bank of America, it obtained a temporary restraining 
order. The banks were to open the following Monday. Saturday 
the temporary restraining order was changed to a temporary injunc- 
tion, which means in plain language that the purchase of the 22 banks 
was suspended until the end of an interminable hearing before the 

a ral Reserve Board. The Bank of America could not wait. The 
ransaction involved a commitment for $20 million. Such a commit- 
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ment cannot be suspended indefinitely. It, therefore, canceled its con- 
tracts and forfeited its rights. 

This involved the taking of a lot of property from a penne business 
without even an administrative hearing and based solely on an accusa- 
tion by the Board in support of which no evidence was produced. 
Temporary injunctions in private litigation often have that effect. 
It is for that reason that they are carefully guarded and restricted. 
A private individual who seeks such an injunction must produce be- 
fore the court, evidence that he has at least a prima facie case and that 
the balance of convenience between the parties justifies this extraor- 
dinary and drastic relief. If as Assistant Attorney General in charge 
of the Antitrust Division I had sought injunctive relief in this case 
I would also have had to convince the court by actual evidence that 
there was a strong enough probability of a final decision in my favor 
to justify this confiscation of a purchase involving about $20 million. 
No such requirement was imposed on the Federal Reserve Board. 

The point I am making is that our property was taken without giv- 
ing us any chance to tell our story. All the evidence produced was on 
our side. But it was held that as a matter of law the bank had no 
right to a hearing on the facts against an unproved accusation by the 
Board. The reason given was that this drastic action was necessary 
in order to protect the jurisdiction of the Board in the event that at 
some future time and after an interminable hearing our purchase of 
the banks was unlawful. 

Today the contract is canceled and our property is gone. The rights 
of the Bank of America, which was not a party to the Board’s proceed- 
ing Transamerica, will never be heard or decided by any tribunal. 
This is not bad ethics on the part of the aggressive counsel for the 
Board who won this case. If those are the powers Congress chose 
to give him, he must exercise them or be lacking in vigilance. But the 
conferring of such absolute powers on a commission is atrocious ethics 
on the part of the Government as a whole. 

The Bank of. America is rich and can stand the loss. But every 
little business in America is subject to the same procedure and presum- 
ably every commission in America can use it. This is the type of 
ethical problem which concerns the relationship of a vast and rapidly 
growing Government with its citizens. It is in this field that I sug- 
gest that the committee focus its attention. 

Senator Dovenas. Senator Aiken. 

Senator ArKEN. This is a little out of my field, as I am not familiar 
with all your legal terms. I suppose the reason that the arbitrary 
powers were given to the Commission to such an extent was that the 
people against whom you made the complaint would clog our courts 
with so many cases if this Commission did not have the final power 
of decision. 

Mr. Arnotp. That is perfectly correct. 

Senator Arken. I do not know what the solution would be. 

Mr. Arnowp. I think if this committee investigates it, it will not find 
that time is saved by refusing to give a plaintiff interim relief in a 
court against a commission. ‘T think it is not an unjust thing if the 
commission lacks jurisdiction to let a court quickly hear that question. 
Our courts are not as slow as they are generally credited with being. 
I think the trouble before was an absolute prejudice against com- 
missions which existed throughout the country. It was thought shock- 
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ing to so many of them. Now, many people still think that, but it is 
dying down. 

For instance, I know a case where the commission itself asked the 
court to decide a question of fact in a proceeding to enforce a subpena. 
The court decided that question against the commission. 

Then the commission ignored the finding of the court and attempted 
to go right ahead with its hearing on the identical question of fact. 
The court of appeals in the District of Columbia enjoined the com- 
mission from hearing the case all over again on the ground that the 
court’s decision was res judicata. In effect the Court of Appeals for 
the District of Columbia said to the commission, “You had your day 
in court. The issue you now attempt to try has already been tried and 
decided against you.” The Supreme Court of the United States re- 
versed, saying in effect in a memorandum opinion until that adminis- 

trative proc edure is finished, you can go to no court with even such 
. problem as res judicata. That proce eeding has lasted 5 years and 
s still going on. 

Now, maybe I am wrong: maybe my client is guilty and all] that 
sort of thing, but there should be some limitation to the constant har- 
assment of indiv iduals without any appealable review. I would make 
the power to review very broad. I am not one who is afraid of the 
courts in spite of the fact that the courts have sinned in the past in 
nterfering with administrative tribunals. 

Senator Doveias. Senator Morse. 

Senator Morse. There are many questions I would like to take the 

ime to ask, but r ‘shall ask only a few, Mr. Chairman. 

_ want to say at the outset that I find myself in so much agreement 

th so much Mr. Arnold says in the first part of his statement this 
morning, which to me all adds up to, I think, a very obvious truth 
that you cannot legislate morals and ethics. People have them or do 
not have them. Your basic problem is the problem of selecting ethical 
men for the jobs in the first instance. 

[ am going to remain open-minded about it, but I have got to be 
convinced that the kind of a commission that the Fulbr ight resolution 

calls for, whether it would be anything else than a window-dressing 
thing, serving no real good purpose, in respect to the problem that 
interests this committee. 

But on the general observation that you make, Mr. Arnold, that 
we need to pay more attention to the ethics of Government, raises the 
point that has concerned me for a great many years, and that is the 
failure, I think, of our people and of the officials of our Government 
to give sufficient attention to the relationship between procedures and 

ibstantive rights. If I wanted proof for an observation that I have 

me many times in the Senate, that the substantive rights of the 
pe notes ‘an never be any better than their procedural rights— 

Mr. Arnorp. That is certainly true. 

Senator Morse. If you let me control the procedure of a tribunal 
or of an agency or of the Senate of the United States through its rules, 
I can determine in a very large measure whatever substantive rights 

aT are going to get out of that agency, tribunal, or legislative 
hod V 
With that general observation, let me go to the specific problem that 
on raised about the admission of administrative tribunals. The 
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reason for the creation in the first instance you have set out very 
clearly in your reply to Senator Aiken and in your paper itself. ] 
think you have also, by both direct statement and clear implication 
here, pointed out that you always have to be on guard against the 
problem or the mistakes that flow from setting up a tribunal, giving 
it sweeping procedural powers, and then not rechecking those powers 
periodically, and I think the time has come for some rechecking on the 
procedures of our administrative tribunals because of bad results they 
are presently producing, some of which might be labeled as either w 
ethical or at least social results, if not antisocial results. 

This judge-prosecutor problem is one, as you know, that has con 
cerned the American Bar Association for many years, and brougl|it 
forth the so-called Administrative Procedure Act of 1946. Am I cor- 
rect that in your statement this morning it is your position that the 
Administrative Procedure Act of 1946 does not go far enough in the 
separation of the prosecutor and judicial functions ? 

Mr. Arnoxtp. No; I do not think it goes far enough in that separa 
tion, although, of course, as implied in the paper, you cannot treat 
al] agencies alike. Classifying a function as quasi- -judic ‘ial is not easy. 
You can say I had a qu: si-judici ial function in determining : whether to 
prosecute an antitrust violation. So the line is not clear. But stil! 
it does not go far enough in the selection of agencies. 

Then it allows the review, but if you read the Supreme Court deci 
sions, you do not get any review on the merits whatever. I am bitter], 
opposed by very many people on this, but let us take this color tele- 
vision which I think was a decision, while perfectly honest and care- 
fully considered, was one that aroused considerable misgivings. 

Now, I do not believe that there is such a thing as this expertise, this 
quality of technical information which gives us a better judgment on 
television or anything else than the impartial tribunal picked from 
intelligent men. I have observed commissions, and I think it is a 
complete myth that technical qualifications of commissions give then 
better judgme nt in determining national policy on such things as tele- 

vision or civil aeronautics. I think the court should look at those pol 
icies and carefully consider them, and be given the power to review on 
the merits. 

Senator Morse. Is it your observation on that point that when you 
come to this matter of so-called experimental judgment that the hold 
ers of that judgment ought to be able to demonstrate by proof that 
expert nature of their evidence to nonexpert judges who have the job 
of simply rendering impartial decisions 4 

Mr. Arnoup. That is exactly what I mean. Of course, in cases of 
expert judgment almost always there are two sets of experts. I think 
the experts belong to one team or another. I would rather have a non- 
expert. We allow our courts to pass on patents. I think had we al- 
lowed patent experts to pass on the validity of patents, you could not 
buy a suit of clothes without paying royalties. I think that is the 
tendency of experts. 

Senator Doucias. You would change the statutes to provide that 
the courts can review on matters of fact as well as matters of law! 

Mr. Arnotp. Yes; I would give the commission’s findings the same 
presumption that the finding of a lower court has, but I would allow 
a full review on matters on merits. It would create more litigation, 
I grant you that it would. Whether it would create more delay or 
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not. 1 do not know. Certainly if the courts were hostile as they were 
when commissions were started, the thing would be impossib je. With 
the general attitude of the courts today ‘toward commissions, I think 
it would work. 

J say that in spite of the fact that I favored in the early days of 

: New Deal, acts which took away from the courts of that time 
wens! of their power of review of commission decisions. ; 

Senator Dovugias. Mr. Arnold, have the courts modified their review 
powers because of statutes or at their own discretion ¢ 
~ Mr. Arnowp. I think they have followed statutes, and I think it has 
been generally the intent of the statute. They have interpol: ated. 

‘ake this res judic: ata case that I was t: alking about. The decision 
of the lower court was held by the court of appeals res judicata, the 
proceeding was stopped. ‘The Supreme Court did not say it was res 
judicata. They said you must first fight it out before the commission, 
the commission must determine whether it is res judicata, and then 
vo to the courts. 

Now, that was an interpretation of the statute. All these administa- 
tive powers are. 

Senator Morse. There cannot be any doubt, can there, about the 
fact that the language of the statutes in regard to the review power 
of the court as to the rule of evidence, that the court can apply in 
determining whether or not the matter is subject to appeal, is statutory 
in nature ¢ 

Mr. ARNoLb. No. 

Senator Morse. That leads me to ask this question because your 
testimony bothers me in this particular. You apparently would allow 
complete review. You would have no such rule as either finding as 
to the substantial evidence, or the weight of the ev idence, or the pre 
ponderance of the evidence / 

Mr. Arnoztp. Oh, ves: when I say I would allow great review, there 
is always a presumption which must be overcome in favor of the find- 
ing of the lower tribunal. But I would allow as e omplete a review as 
you get in an ordinary case of a lower court and an appellate court. 

Senator Morsr. In what respect would you modify the Administra 
tive Procedure Act of 1946 in regard to the rule of evidence for appeal 

Mr. Arnoup. At present there must be substantial evidence to sup- 
port the administrative decision. That means there must be some 
evidence to support it. I would change that to preponderance of 
evidence, 

Senator Morse. Would you insist upon preponderance or the weight 
of the evidence? 

Mr. Arnotp. Weight of the evidence. Of course, the substantial 
evidence rule was at one time so strictly interpreted courts refused to 
look at anything. ‘The tendency is very well illustrated in the recent 
decision by Justice Frankfurter which you may have read. It came 
down about a month ago. I have forgotten the name of the case. 
Justice Frankfurter, after reviewing the history, and after noting 


effect, “I think the tendency has gone too far, and when we say sub- 
stantial evidence, we mean more than just a little evidence.” It shows 


i realization on the part of the Supreme Court that the pendulum has 
e swung too far. 
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Senator Morse. I would curbstone to say that apparently what he 
was shooting at was a rule for weight of evidence within the rule of 


substantial evidence. 
Mr. Arnoip. Of course, you could not do that under the statute. 


Senator Morse. That is right. 
Mr. Arnoxtp. But he was ‘certainly saying there should be a little 


more review than there is now. 

Senator Morse. Should be more than substantial evidence as 
interpreted in the decisions to date, and should approach the rule as 
to the weight of the evidence. 


Mr. Arnovp. Yes. 
Senator Morse. I have always thought that we ought to make-the 


rule a little tougher as to the power of the court to review in respect 
to this rule of evidence, that it ought to be given a chance to require 
more than substantial evidence, which as you say has generally been 
interpreted by the court simply as meaning if they find some ev ‘idence 
their hands are tied. We have to say avoid, do you think or do you 
not, making the administrative tribunal just an examining tribunal 
for the courts or a sort of pretrial arrangement ? 

Mr. Arnop. I do not think it is a real danger. I think it was. 
After all, any set of appellate tribunals or trial tribunals work on 
account of mutual confidence and good relationships fundamentally, 
because you cannot express these rules ace urately enough so you can 
tie anybody down as to the weight of the evidence. 

I think the attitude of the courts today, the general admission that 
these tribunals are doing a necessary job and it is not an un-American 
function they are engaged in, would make a very broad rule work 
where it would not have worked when the acts were passed. 

Senator Morse. Two more questions and I am through, Mr. 
Chairman. 

Would it be a fair statement to say, Mr. Arnold, that the arbitrary 
power and the broad discretion which has been given to both members 
of the administrative law tribunals and their staffs in the form of 
examiners has had a tendency to create a justification for the criticism 
that. this Government has been veering too much in the direction of 
a government by man instead of by Jaws, and I mean it not as a 
political platitude at all. I think it is a statement of political phi- 
losophy that is rich in meaning if we discuss it in terms of specific 
things as we are discussing it here this morning. If we discuss it, 
for example, in terms of the power of examiners and members of 
commissions, is it not true that we have given such broad arbitrary 
and discretionary power to these men that as men they are exercising 
man government over the country rather than government by law? 

Mr. Arnowp. Unreviewable decisions will inevitably result in the 
kind of thing which we call Government by men. Government by 
men is faster, that is right. 

Senator Morse. But likely to be more unethical and immoral, too. 

Mr. Arnotp. That is right. 

Senator Morse. Because of human frailties on decisions where 
mere men cannot be checked or appealed from. 

Now, my last question: In this separation of the prosecution and 
judicial function 1 in quasi-judicial tribunals, which the bar association 
committee in its 1946 act I thought it was doing something about— 
and I think did something, I think it is a great improv ement and the 
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American Bar Association is deserving of great credit for the work 
its committee did—but we have on the statute books one women to 
it, and that is the Taft-Hartley law, which created some difficulties 
under Denham’s administration where a conflict between the Board 
and the prosecutor's office developed, and where there were cases in 
which Denham brought prosecutions that the Board thought were not 
meritorious, and cases in which it was alleged that he refused to bring 
prosecutions which the Board thought ought to be brought. 

Under the wording of that statute, he had an unchecked power there 
in that if the prosecutor does not want to bring the prosecution, that 
is, the general counsel, there is nothing that you can do about it. 
You cannot make him do it. 

Do you not think that that kind of language in the statute ought 
to be modified so you have some check on the prosecutor ¢ 

Mr. Arnorp. What I like, to take my own experience, is a situation 
like in the Antitrust Division. I recently recovered a judgment in 
an antitrust case which the Antitrust Division refused to bring. The 
law gives private parties the right to prosecute a case at their own 
expense. 

That means that where public prosecution fails, there is an alterna- 
tive. 

In my judgment there should be a private right of injunction on the 
part of an employer against a labor union and vice versa. 

I think there again we are going back to a time when courts were 
hostile to labor unions. I do not regard that as any imminent proba- 
bility of legislation in this term, however. 

Senator Morse. Just pressing that for one further question, am I 
vorrect that it is your opinion that in the separation of the prosecu- 
tory-judicial function, Congress must be on guard against giving to 
the prosecution office unchecked power that cannot be reviewed, as 
I submit we did in the Taft-Hartley law? There she stands and there 
is nothing like it in all administrative law in this country. 

Mr. Arnotp. There is only one. The Department of Justice has 
unchecked power to prosecute or not. So far as criminal cases are 
concerned, that is absolute, and I think should be, and the only remedy 
if he is wrong is to expose him. But where individual property 
rights can be shown to be damaged by the prosecutor’s failure to 
prosecute, then as in any other law, I would allow the violation 
of the law to be enjoined under the general common-law principle that 
any violation of law can be enjoined in the showing of damage. 

Senator Morsr. That is all. 

Senator Dovetas. Mr. Willkie. 

Mr. Wirrkre. Judge Arnold, how would you feel about the creation 
of an administrative court of appeals, as a new court of appeals, to 
which all decisions of the various administrative boards could be 
appealed ? 

Mr. Arnot. I have not given the matter much thought. I am a 
little inclined to prefer the ordinary appellate process. You get more 
judges and different kinds of judges, and the judges do not get set. 
I would certainly not say I would not be in favor of it. Frankly, I 
have not given that matter very much thought. 

Mr. Witikte. Second, how would you feel about taking these com- 
missions, taking the SEC and the Communications Commission and 
the Aeronautics Board and take their administrative powers and 
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create a transportation and communications department with all their 
administrative and prosecution separate and the other as three courts. 

Mr. Arnowp. What I am favoring is any situation which creates 
independence, a real independence, on the part of the court. One of 
the things that happens to all administrative tribunals is that it first 
IS opposed by the industry and then it becomes controlled by the 
prineipal industry. That does not have anything to do with corrup- 
tion. That is due to the fact that young men in Government careers 
want to get the best jobs they can in the spec ialties and there is this 
social pressure to be a sound man rather than an unsound man, be- 

‘ause if you are an unsound man, you will never get a job in the in- 
dustry. You cannot remove that. But I would have apart from those 
——— an independent tribunal, whether you want to call it admin- 

strative courts or use your own courts which would have sufficient 
dipiaity so people woul 1 not want to get off. I got off the bench and 
into private practice because of my peculiar temperament. But 
ordinarily people do not leave the bench. They like to get on and 
do not leave it. 

I would make that a secure and dignified position that people would 
not want to leave. 

Mr. WitiKre. What about the question as a matter of social pohey 
that exists in all of the quasi-judicial agencies where both the com- 
missioners and all the people beneath them in wholesale droves go out 
into industry? The idea is to get a job with the Commission as counsel 
or assistant counsel and you stay there until you get your contacts, and 
you are willing. That is almost an established procedure. 

Mr. Arnotp. That is right. 

Mr. Witikir. Should that be stopped / 

Mr. Arnotp. No. I have given vou a lot of the troubles of Govern- 
ment employees, but until you give them positions of equal dignity, 
not only in salary, but also the little things, you will have inferior 
personnel. I always resent seeing a Government maar ina tre- 
mendously important « ‘ase trying to live on $8 a dav in New York. 
His friends look down on him, and so forth. Until vou give him a 
position of dignity that is going to happen. If you stop them from 
going into industry for 2 or 3 years, you make Government employment 
very much less attractive. 

Senator Dovenas. Mr. Arnold, that raises a question with respect to 

your testimony at the bottom of page 5 and the top of page 6. You 
say, 
The day dream of the Government employee is the hope that some day he may get 
an equivalent job in the industry in the affairs of which he becomes a specialist. 
This specialized training, leading as it does to industry contacts, is the only reason 
I can think of why a brilliant college graduate with an opportunity elsewhere 
should enter civil service. 

I know that stylistically vou are given to exaggeration and that 
that is a legitimate method of argument. But I wonder whether you 
really mean that. Is it true that able people only go into Government 
service to get out of Government service at a higher salary? Is there 
no place for a desire to serve the ets ? I hope this is a figure 
of speech which you have indulged in for the purpose of making a 
point, rather than a confirmed stiles. } 

Mr. Arnotp. No. I suppose there are people in science and research 
that are willing or would rather, or in the academic fields—and there 
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must be areas like that, and are no doubt areas like that in Govern- 
ment—where they just do not care about having a nice house, and the 
ordinary things that people strive for in America. But I think ordi- 
narily in America the ordin: iry college graduate wants to have what 
he considers a dignified living along w ith the « ‘country club set m the 
town. I think it is true, of course, they do not all get it. But at least 
they can struggle for it and compete for it. 

I will not take back the statement, excepting for the portions of the 
Government where there are intellectual rewards and research and 
science, perhaps. 

Senator Douaras. I suppose the average income of a person in the 
country, that is, the most frequent, does not greatly exceed $5,000 
avear. Inthe lower grades, Governmental employees tend to be paid 
somewhat more. 

Mr. Arnoup. That is true. 

Senator Doveras. Even in the upper grades, the compensation will 
be from three to five times the average. Do you argue that this places 
them in a great disadvantage and that unless the ‘v are able to belong to 
a country club and have a Cadillae and several servants, that govern 
mental service is not worth while to them?’ I hope this is not what 
you mean, : 

Mr. Arnotp. I think it is. I mean for the ambitious man. 

Senator Douenas. In other words, ambition is purely for material 
things. 

Mr. Arnon. Not always. Of course, you have no difficulty in the 
headline jobs. But I am taking the job where a man works up 
through the civil service to controlling in the Department of Justice 

u law office with 200 members. What does he get now? The top 
mail in civilservice is what? I have forgotten. 

Senator Doucutas. $10,800? ; 

Mr. Arnotp. $10,800. Whereas if he were with Covington, Bur- 
ling, and Acheson, that same job would command a very large salary. 
He has not this competitive opportunity to get any where, even if he 
gets in a job which we demand a very high salary in industry. I do 
not know if that is any help but I think it is true. 

Senator Morse. Let us take the Department of Justice, for ex- 
ample, Mr. Arnold, because I do not think you can compare those 
men with the national average income, because within the national 
average you have the share cropper—— 

Senator Doveias. I was speaking of the most frequent and not the 
arithmetical average. 

Senator Morsr, Let us take the Department of Justice lawyer. 
You had experience there, and T had a little. Is it your position 
that the average Department of Justice lawyer who is ambitious to 
climb the legal scale is looking forward eventually to collect from 
the experience that he is getting in Government service by going 
back to his home town or going to New York or to some town and 
associate himself with either an already good established law firm 
or set one up for himself, where he will make not his sal: ary in the 
Department of Justice, but within a few years 10 times his sal: ary in 
the Department of Justice. Do you agree that is pretty much the 
attitude of the ambitious young ‘lawyer who goes ino Government 
service ? 

Mr. Arnotp. There is no question about it. 
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Senator Dovetas. May I say without being self-righteous about 
this, if that is true, it is quite an indictment of the legal profession 
as a highly competitive and acquisitive group of men. It reminds 
me of this bit of philosophy from a learned man: “My friend the 
professor of Greek says that a study of the classics has made him 
what he is. This is a very grave charge, if true.” 

Mr. Arnotp. Lawyers have been pilloried justly for centuries, and 
it is of course a profession of ambitious and acquisitive men. 

Senator Morse. I was going to move into the economics profes- 
sion in Government service. We have observed them—economic 
speci ialists. 

Senator Doveias. May I introduce perhaps an unhealthy fact into 
this discussion, that there are 2,306 een employees gettin 
from $10,000 to $11,000 a year (June 30, 1950). There are 300 posi- 
tions getting from $11,200 to $12,000. macs are 75 positions getting 
from $12,200 to $13,000. There are 25 positions g getting $14,000. In 
addition, there are more than 250 positions in gri ades 16, 17, and 18 in 
the Defense and Civil Defense Establishments. The total number 
of positions paid more than $11,000 must be nearly 700 at this time. 
I think people tend to reason in terms of the conditions that existed 
before the last pay raise. 

Mr. Arnop. I think my point is not quite that. I think if you 
take the average income of lawyers in Government, it would be 
higher than the law yers in Washington. 

Senator Arken. Of course, a lot of young lawyers get a job in 
Government because they are not permitted to earn a ‘living for 3 
years after they finish law school in their own States. 

Mr. Arnon. That is right. 

Senator Arken. They have to. 

Mr. Arnoip. There is no doubt in the world that a civil service 
“areer cannot appeal to the ambitious young man. He wants to be- 
come a great lawyer, to be the head of a firm of 100 people, to be one 
of the managing partners. If he becomes such a lawyer, he is quite a 
fellow in Chicago, New York, or anywhere else. But in an equivalent 
job in the Department of Justice or any one of those departments he 
might have hundreds of cases under his control, he is never heard of, 
nobody knows his name. He is just top civil service rating. Lawyers 
just do not like that. 

Senator Morse. The point I am making, Mr. Arnold, and I think it 
is a very vital point if we are after facts here, what we ought to 
interest ourselves in, in pursuing the argument that you are making, 
is a study of the turn-over rate in Government service, and where they 
go. The point I was about to make is, I do not think it is limited to 
lawyers at all. You can take your specialists in economics, take your 
specialists in engineering, you can take your specialists that even come 
up through the Defense Establishment. I am expressing a conjecture, 
but it is based on a long period of observation; I think you will get 
some surprising statistics in support of it, that your turn-over rate 
shows that is what these especially able men do, they do leave the 
Government service, and they do go into private industry, and they 
do get material compensation much above that which they get in 
Government service. Now, I am not sure that is bad. 

Mr. Arnot. I think it is fine. I think it is just fine. 
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Senator Morse. I am not one of these fellows that thinks we ought 
to pay them enough to keep them in Government service. I am not 
sure that the turn-over is not a good thing in a democracy. 

Mr. Arnoxp. I think it is the best thing in the world. In the Anti- 
trust Division, I was proud of my staff. It was a brilliant group of 
men. They got very good training. They got opportunities. I mean 
young men. Take in the Madison Oil case, there were 100 lawyers 
representing the oil companies. There were two lawyers representing 
the Department of Justice. They were young, they were smart. To- 
day many of them are brilliant successes. I think it is a fine process. 
You get your best young men. All right, they get out. But you will 
not get them if you take away their opportunity to practice before 
the agencies where they got their training. 

Senator Morse. That is true in corporate life, too. 

Senator Doves. Thank you very much, Mr. Arnold. We appreci- 
ate your coming. 

Mr. Arnotp. Thank you. 

Senator Doucias. Congressman Bennett, we are very glad to have 
you here. We appreciate your being willing to testify. 


STATEMENT OF HON. CHARLES E. BENNETT, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF FLORIDA 


Representative Bennerr. I thank you, and the committee, for this 
opportunity to testify briefly. 

I enjoyed very much the opportunity of listening to the previous 
witnesses testify. I would like to say, before I get into the major 
substance of what I would like chiefly to testify about, that I sincerely 
believe that the majority of civil-service employees, including elected 
officials, are doing a good job. A great many have a real feeling of 
mission about the work they are doing. I think there are things that 
can be done to improve that, and increase the percentage. 

I recently read a book which maybe some of you read. It was passed 
around the Capitol pretty much and called Careers that Change the 
World, written by some New York priest. And I have read other 
material recently which pointed out the necessity of people approach- 
ing the public positions in a spirit of mission, and I think most people 
in “publie jobs do have the feeling that they are serving their fellow 
man. I think that is a splendid ‘thing. Everything that is possible 
that. we can do to increase that incidence in public service is that much 
better. If we go about looking at things too pessimistically, we are 
going to make it less popular to follow missions in life, and ohn this 
country stops following missions in life, we are going to be in trouble. 

The main thing I want to talk to you about this morning is a resolu- 
tion which I introduced in the House of Representatives. I was the 
chairman of an unofficial committee over there that for several months 
was working on a proposed code of ethics. We introduced it on June 
26. I do not think the committee before which I am now appearing 
had been set up before we started our work. I had heard of it before 
I actually made the introduction of the resolution, and by that time the 
resolution had been drawn and I saw no bad purpose could be served 
by introducing it, so we did it anyway, even though undoubtedly the 
committee before which I am now testifying will bring out a much 
better product. 
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On page 7346 of the June 26 Congressional Record there is the 
exact resolution I ask that be inserted in the record at this point, if I 
may. 

Senator Doveias. That will be done. 

(The resolution referred to is as follows :) 

Resolved by the House of Representatives (the Senate concurring), That it is 
the sense of the Congress that the following code of ethics should be adhered to 
by all Government employees, including officeholders : 


CODE OF ETHICS FOR GOVERN MENT SERVICE 


Government employment, whether as an elected officer or not, requires both con- 
scientious vocational labor and righteous personal conduct. It should be char- 
acterized by devotion to God and country. 

As a desire and purpose to forward the best interests of the United States 
are an essential part of the loyalty of citizenship, no person who fails to have 
such desire and purpose should hold Government employment. 

A Government employee should : 

1. Put loyalty to God and country above loyalty to persons, party, or Govern- 
ment department. 

2. Uphold the Constitution, laws, and legal regulations of the United States 
and of all governments therein and never be a party to their evasion. 

3. Give a full day’s labor for a full day's pay. 

4. Seek to find and employ more efficient and economical ways of getting 
tasks accomplished. 

oO. Never discriminate unfairly by the dispensing of special favors or privileges 
to anyone, whether for remuneration or not; and never accept favors or benefits 
from persons doing business with the Government. 

6. Make no private promises of any kind binding upon the duties of office. 
(A Government employee has no private word which can be binding on public 
duty.) 

7. Engage in no business with the Government either directly or indirectly. 

8. Never use any information coming to him in public functions as a means 
for making private profit. 

%. Expose corruption wherever discovered. 

10. Never seek to influence another to violate these principles. 

Representative Bennerr. In approaching this problem, which I 
did with a great feeling that we might not be successful, I had a 
great many of my counselors who felt still more that it would not be 
successful. Many people said “you cannot produce what you should 
produce. To do a thing like that you should have a Gettysburg 
Address”. From the beginning I said that no Gettysburg Address will 
ever come out of this committee, and we are probably not going to get. 
one in 1951. But that should not keep us from trying to do a good 
job. 

I have had many people say there was no purpose in trying to have 
a code of ethics. Some people said that people that want to be ethical 
will abide by a code of ethics, and those that do not, will not, and the 
whole thing is futile. 

Obviously such an approach as that is a very unrealistic approach. 
A great many of us in the House and Senate are lawyers and have 
had past experience with the bar association and with its code of 
ethics. Any lawyer who has practiced law knows that the code of 
ethics of a lawyer is a very valuable thing. It does a great thing 
of good. It has helped to maintain the high standards in the bar. 
It has helped individu: al lawyers. Everyone knows that some time 
in the career of practicing law a client comes to you and asks you 
something that is not a thing you should do. The code helps to 
explain that it is wrong. 
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Certainly a code of ethics does have a practical value and anybody 
who denies it is not being realistic. I am not an average Congress- 
man. I have just come from visiting three Government agencies. 
That is the reason I came here instead of coming to my office this 
morning. I went to the office just briefly, and in the meantime I have 
been with separate constituents in three agencies in town trying to 
help them. Why do I go there? Like all Senators and Congress- 
men I go there with a feeling of duty and responsibility. There are 
many times when your constituents approach you, when they approach 
you about things which you should not be going to the agencies about. 
May I say that some of the things which this committee is undoubtedly 
considering should be by way of revision of the Administrative Pro- 
cedure Act, or by actual statute; but I do hope that the committee 
will come forth with a code of ethics which will not be criminal law 
or administrative law or religious dogma or political philosophy, and 
probably not literature: but be a code of ethics that we can live with 
to help us in all realms of public enterprise, both from the standpoint 
of the elected officials, and the Government employee himself. That 
is the sort of thing the committee of which I was chairman was trying 
to do although Tam sure it can be greatly improved, and this committee 
can bring forth a more helpful one. 

We have our constituents come to see us, and they tell us various 
things they would like to have us do. This is not an academic thing 
that Lam talking about to you. We have all experienced the same 
situation. Occi asionally we tell the constituents that is something we 
should not do, and they say “Who are you to say that?” You say “My 
own conscience tells me that is something I should not do as a public 
official.” So the constituent says to you, “Your predecessor did not 
feel that way about it, and probably your successor will not either, 
and you start thinking a little bit. So the pressure comes in various 
ways, and you wonder just what should be done 

Then you wrestle with yourself an@ you say, “I am not so anxious 
to be elected to office. I do not have to be elected to office. I have to 
be a good clean individual, and that is all I have to be.” And most of 
us feel that way about it. 

Then we have a lurking suspicion that perhaps we have not been 
quite right with the man, and maybe he should have some sort of 
presentation of a different type. ‘There are many things we have no 
doubt about whether they are right or wrong, but there are many 
borderline cases. It seems to me if we had a code of ethies, it might 
be a life line for the w ay brothers, including ourselves. At times 
we would be able to say “In this code it says what we are supposed 
to do.” I think it wouia be helpful not only to the politician, but 
to the public generally to know what the public official is supposeé 
todo. I think it could be very practical. I think there are obscure 
points about ethics that would be helped by writing them down, by 
having fundamental principles there. 

Let us be realistic about it, because there have been improvements 
even in my short life. I am only 40 years old, and I have been inter- 
ested in politics most of my life and looked forward very frankly to 
politics as my main mission in life, and I looked at it as a mission ‘and 
that is the reason I am in polities, I never had a desire for anything 
else. So even in this short time I remember very well only 15 or 20 
years ago that the Congressmen in most all districts were pretty well 
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presumed to be controllers of a lot of Federal payroll; but that has 
changed greatly. Certainly in the post office they were masters of 
what they looked upon. Postmasters throughout my district, and 
throuhgout the United States were virtually campaign managers for 
the Congressmen. They. were the fellows who carried all the business 
for them and rounded up the votes when the time for the election 
took place. 

That spirit still exists in some congressional districts today. But 
it was the prevalent situation only 15 or 20 years ago. So anybody 
who says we have made no advance in the field of moral principles 
or ethics in government is certainly making a grave error indeed. 

We have a tendency to be pessimistic about things which are so 
much more well broadcast by television and radio and newspapers. 
We have a tendency to kind of say everything is getting kind of sour, 
and the people are going to pot rapidly. Actually people are getting 
a little better all the time, and that is the reason we should have a 
code of ethics. We should help them get better a little faster. 

I think it would be helpful from the standpoint of education of the 
public and the man who held the office, the officeholder or the em- 
ployee, as the case may be. I think it would be helpful in elections to 
have a standard by which you might judge a man. I think today if 
a Congressman looks upon public trust the same way that some people 
did, in fact in the same way most people did a little while back in 
regard to the spoils system, he is a man you had better watch out for, 
you had better not elect him, because we have improved our public 
morals and we do not expect an elected official to control the entire 
civil service set-up. We have laws to protect against those things. 

So I think in the field of electing officials a code of ethics w ould be 
helpful because it would make certain to the public what is considered 
ethical and what is not. As it is now, everybody says “everybody does” 
some particular objectionable thing. John Blow, our Congressman, 
does these things, and other Congressmen do it. He is just like the 
rest of the thieves he is with, m: aybe. Actually, if he is a thief, he 
is In a very, very small minority as we all know. 

Then T think from the standpoint of the civil service employees 
themselves, and I have talked some with Civil Service Commission 
officials on the subject, not the high ranking officials, but those in the 
lower echelons, and they tell me the -v have the right to fire employees 
for unsatisfactory employment, and they feel that a code of ethics 
would be helpful at times to them to define what is unsatisfactory. 
They say sometimes they want to fire an employee because of unsatis- 
factory activity, which is basically unethical activity. They set up 
a statement of ethics, and the employ ee says “Who are you to say that 
is ethical or to make this determination ?” 

So I think a code of ethics might be helpful to make a determination 
of the grounds upon which a person should be let go for ethical reasons. 
Then I think a code of ethics has great value in that it sets a goal. It 
might not be a goal which we always obtain but it is certainly help- 
ful to people to have great standards. Certainly we know the inspir- 
ation of the great men whose pictures in marble are around this beauti- 
ful room today. There in the gallery is a painting of Abraham 
Lincoln, and there is no doubt in the minds of any of us, that hundreds 
of thousands of people every year come through and see the picture 
and are by the very look on the man’s face, although it may be just a 
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representation, inspired to do better things. There is no doubt in your 
mind or mine. How many souls have been lifted because of the 
Lincoln Memorial down onthe Mall. Certainly there have been many. 
I have seen people go away with tears in their eyes. Certainly they 
have been inspired to do better things. 

I think that criminal law can threaten people into being a little 
better sometimes, and religion can inspire them to be better and a 
code of ethics can do a little of both. I think it would be a great thing 
if this committee could bring out a code of ethics, it may not be great 
literature or lasting prose that would go down like the Gettysburg Ad- 
dress; but if it could set out briefly and in practical form some prin- 
ciples we should adhere to in public life, whether elected officials or 
not, a real step forward would be taken. 

Most of the Members of Congress or the Senate are not overly 
modest, but here we are; some say we should not step into it, because 
we would appear goody-goody or the like. As soon as my speech 
came out, somebody telephoned me and said, “I got a wrist watch 
from a constituent; should I give it back or not?” I said that is none 
of my business to tell you that. You make up your own mind. If 
you want to find out an answer, you get on your knees tonight and pray 
and have a little guidance, and come to a conclusion that you can 
follow. Do not ask me. The Lord is right there for you to call on 
if you want to call. My personal opinion, which it not at all im- 
portant, is you have no business having the wristwatch, so you should 
return it.” 

These are practical things that I have referred to, and I think a 
code of ethics does tend to set goals toward which we can set our own 
standards, and I think it would be an improvement and a great value 
if you could do it, together with improvements in administrative law 
about things which are more or less ethical. 

There are some things that can be done there. Following the lead 
of Senator Douglas in the excellent article in the Readers’ Digest, I 
have introduced legislation, like others have before I introduced mine, 
which has to do with contacting agencies in the absence of con- 
testant parties on the other side, and has to do with representing 
people in an agency and then going out and being employed by that 
very concern that may have had the business before the agency. This, 
I do not think should be in a code of ethics. I think the code of ethics 
should be a simple proposition of basic principles. I think those 
other things should be under administrative procedure. 
think the two ought to be mixed. 
bring forth both. 

I personally sincerely hope that not only the administrative pro- 
cedure improvement will take place, but I sincerely hope you have a 
code of ethics, and you do not suffer from any false modesty and feel 
“Who are we to set 1t up and people will say we are goody-goody peo- 
ple.” Suppose Lincoln would have drawn up the Gettysburg Ad- 
dress now, or if Senator Douglas concocted the Gettysburg Address 
today, and his wife might have said, “This is a little too strong for 
our modern population.” Today it would have been said that he has 
not shown great modesty. So we ought to try to do the best we can, 
and even if we do not find perfection, we have tried. 

Hypocrisy is a common charge; a lot of people say there are too 
many hypoerites in the church. I think that is the best place for 
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them. I think we ought to try to do the best we can, regardless of 
our imperfections. 

Senator Doveias. I am very much interested in the text of your 
code of ethics. 

Representative Bennerr. Might I read it to you briefly? 

Senator Dovenas. Yes. 

Representative Bennerr. Government employment, whether as an 
elected officer or not, requires both conscientious vocational labor 
and righteous personal conduct. It should be characterized by de- 
votion to Ged and country. 

As a desire and purpose to forward the best interests of the United 
States are an essential part of the loyalty of citizenship, no person who 
fails to have such desire and purpose should hold Government em- 
ployment. 

A Government employee should: 

1. Put loyalty to God and country above loyalty to persons, party, 
or Government department. 

Ze Uphold the Constitution, laws, and legal regulations of the 
United States and of all governments therein and never be a party 
to their evasion. 

3. Give a full day’s labor for a full day’s pay. 

t. Seek to find and employ more efficient and economical ways 
of getting tasks accomplished. 

5. Never discriminate unfairly by the dispensing of special favors 
or privileges to anyone, whether for remuneration or not: and never 
accept favors or benefits from persons doing business with the Gov- 
ernment. ' 

6. Make no private promises of any kind binding upon the duties 
of office. (A Government employee has no private word which can 
be binding on public duty.) 

7. Engage in no business with the Government either directly or 
indirectly. 

8. Never use any information coming to him in public functions 
as a means for making private profit. 

». Expose corruption wherever discovered. ae 

10. Never seek to influence another to violate these principles. 

That is the end of the code. I may say the code came about with 
no effort to be literary. It came about from the process of Congress- 
men sitting down and saying here are specific evils we have observed 
in Government and after getting all the evils together we tried to 
vet general principles to cover all of them. 
~ For instance, you may well wonder when you read No, 1, “Put 
loyalty to God and country above loyalty to persons, party, or (rov- 
ernment department,” you may say there from a literary standpoint it 
would be better to leave out “Government department.” Some high 
brass in the Pentagon were talking to us about it, and said that “if 
there is anything needed it is certainly that we get the feeling and 
pressure to represent our Government instead of our departments.” 
One of them pointed out to me there is no better indication of biased 
lighting for departments than the amount of money allotted for the 
Navy and Army and Air Force exact equality. There certainly could 
not be any logic behind such methods of appropriation. It shows 
people have been fighting and taking up for their departments. That 
is the reason that phrase “Government department” was included, 
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although from the standpoint of beauty of language it could have 
been left out. It has a practical significance. 

All points are designed to be “practic: al. When we talked about 
evasion of laws, we thought mostly about a specific evil, and that is the 
excessive contributions to campaign expenses which is an evil that has 
grown into our system to a very bad degree. Any time public officials 
generally overlook the law that brings about disrespect to the law. 
The law ‘ought to be repealed or amended in some way to be a practical 

law. 

Senator Morse. I have just one question. You drew an analogy 
with the code of ethics of the legal profession. Of course, in our pro- 
fession we have the local grievance committees that I think do a re- 
markable job of policing the code of ethics. Do you have any sug- 
gestion as to whether or not you would have something analogous to 
a bar grievance committee, and if so, do you have any suggestion as 
to its composition ¢ 

Representative Bennerr. I have given some thought to that, and 
some of the Members of Congress—you understand I have apparently 
stuck my neck out on this thing, but I did it because the committee 
wanted to be anonymous. Some may have felt that they would be 
critic mo Zl being goody-goody, of h: aving a lot of brass: and I can 
take it, so I did it. We did think about it in the committee, and 
ulthough there was no decision that it was not practical, it was more 
of a decision that we did not want to do anything about it in our 
committee for several reasons, but primarily because we think it has 
enough teeth in it as it is. 

I have already pointed out as far as appointed officials are con 
cerned, civil service employees, they already have the rating of unsatis- 
factory that they can be given, which is already used from the stand 
point of ethies. This code would make it more certain that you were 
firing them for a bona fide reason for unethical behavior. ‘The code 
would already have the ability to fire people from Government em- 
ployment, and that is a strong force, 

As far as elected officials are concerned, I think the people at the 
polls are the ones who make that decision. I think that there is hardly 
anything that you can do other than that. The availability of means 
to discipline an elected official is the criminal law and impeachment 
and social pressure, you might say, and the polls. I think those things 
are available now, and I cannot see any way of implementing it. 

I would think that some committee of the House and Senate, it 
would not necessarily have to be a new committee, should reevaluate 
this code from year to year. We should not say we have one code of 
ethics and let it stay that way forever. I think we ought to make it a 
duty for a committee to look into it every year to make sure we are 
taking care of everything that should be taken care of, and revise the 
basic code of ethics. 

From the st: indpoint of penalties and procedures I do not think it is 
necessary to have any provisions made. I think there are some changes 
in administrative law that should be written into that law. When you 
get into a basic code of ethics we do not need anything other than what 
we have. You have the ability to fire, you already have the censure at 
the polls if you do not like the way a man has been conducting himself 
in public office. I do not see how you could add much to it. 

Senator Morse. - you think one of the great strengths of the 
grievance procedure before the bar is the fact that the bar is self 
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olicing, that is, the fact that a lawyer of a community may be called 

fore his local grievance committee to discuss the problem that has 

arisen with respect to some particular conduct on his part—that is one 
of the strengths of the grievance procedure. 

Representative Bennerr. I think it is a strength. I think it does 
help. I would have no quarrel with setting up such agencies. I just 
feel it is not absolutely necessary and I want to make this thing simple 
enough so it is done and not postponed. 

I would also say there is a great deal of value to the code of ethics 
aside from penalties. I have been completely honest with the commit- 
tee as I try in everything, and I do not think, myself, that I have ever 
felt as a lawyer that if I did not do something properly, I was going 
to be hailed before a grievance committee. As a lawyer I have 
many times had to use the code of ethics, and it was more from the 
standpoint of persuading my constituents that what they were asking 
me to do was not consistent with good ethics. I think that is where I 
have had the greatest value in it. That is where the greatest value will 
be to the public officeholder, if he had a code of ethics, to say this or 
that is not the proper thing. 

I hate to say this, which is not very complimentary to me, but I 
have been offered substantial sums of money with the idea in mind of 
getting a Government contract. I know some people who are so pure 
and show their pureness from their face that they are never ap- 

proached that way. Unfortunately my face is not that pure. I have 
eel approached on a number of occasions. And I have had other 
more subtle approaches. 

I think it would be helpful to tell people what you say is contrary to 
good ethics. I have had to tell people just 2 weeks ago, “You mean 
to say you ought to pay me money for the appointments I have made 
with you in the Navy Department for contracts?” He said “yes.” He 
said “I did it during the last war, and I know you boys do not have a 
lot of money and you can use it, and your campaign is coming up, 
and you can use it for that.” 

I gave him a little lecture about the boys dying in Korea but after 
I was through I felt he thought what a strange fool we have elected 
to office. If I had a code, I think it would be helpful. I could have 
said you are going contrary to the principles of our Government. 
As it is, it was brief but embarrassing. 

Senator Dovetas. Thank you very much. 

Representative Bennerr. Thank you. 

Senator Doveias. You have been very helpful. 

Senator Aiken. Also refreshing. 

Representative Bennerr. Thank you very much. 

Senator Dovgias. Mr. White, will you come forward ¢ 


STATEMENT OF WALTER WHITE, EXECUTIVE SECRETARY, 
NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED 
PEOPLE 


Mr. Wuirr. Mr. Chairman and gentlemen of the committee, my 
name is Walter White. I am executive secretary of the National As- 
sociation for the Advancement of Colored People. 

[I wish to thank you and the members of the committee for this 
opportunity to appear and testify in favor of Resolution 21, which 
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creates a Commission on Ethics in Government. I would like to con- 
gratulate and thank Senator Fulbright for directing the attention of 
the Congress and the people of America to this ver y pressing problem. 

We have been deeply shocked by the revelations of scandal and 
intrigue coming from many cities and States in our Nation. We 
have relucts antly come to the conclusion that unless there is a major 
moral awakening of the United States, corruption will overwhelm the 
orderly processes of government. Therefore, it is an excellent thing 
that plans are being made to reaffirm a great moral principle on which 
our democratic government is based. 

There are many who will give their views on why such action is nec- 
essary but I shall speak on an aspect of Government ethics which 
has been so long neglected that even some of the most high minded 
in all other fields fail on this phase. This phase to which I shall ad- 
dress my remarks deals with equal protection of all of our citizens 
by those who are sworn to uphold the Constitution and our laws. 

Racial and religious prejudice, especially the former, which is the 
basis of this denial of equal protection and opportunity, has done as 
much, if not more, to destroy the moral fiber of our Government than 
any other factor. It had its roots in human slavery and the resultant 
disregard for human personality and dignity. It has caused the pros- 
titution of religion, science, and the democratic process itself. It 
has been a blight on the democratic process throughout the history 
of the United States. 

we the days of slavery, for example, an attempt was made by 
some to Justify that system on the ground that bringing “heathen” 
Africans to Christian America made it possible more easily to Chris- 
tianize them. When troubled conscience insisted that the acceptance 
of Christianity by a slave should bring him freedom, there was imme- 
diate and vigorous opposition since that would have destroyed the 
profits and system of slavery. Laws were thereupon passed by several 
States to maintain the status quo of the slaves on the specious and facile 
ground that continuation of the Christian slave in bondage would 
enable his owner more thoroughly to inculcate Christian doctrine in 
the slave. 

Another example of this evil heritage whose flower we are seeing 
today in contemporary morals and ethics in government is what was 
done by scientists or pseudoscientists to justify slavery prior to the 
Civil War and second-class citizenship for Negroes afterward. It 
was not many years ago that it was seriously argued that the Negro 
is a beast with no more soul than that of any other animal and thus 
was entitled to no consideration as a human being. Even the United 
States Supreme Court put its judicial blessing on this concept in 
the Dred Scott case decision handed down in 1856 when the Court 
ruled in effect that a Negro had no rights which a white man was 
bound to respect. 

Abraham Lincoln’s warning was ignored, and in some sections of 
the United States Government today is still ignored, that no man is 
wise or good enough to hold in his hands another man’s destiny. So, 
too, was the admonition of Booker T. Washington ignored that the 
only way one could keep another man in the ditch is to lie down beside 
him to hold him there. 
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Political morals and ethics, particularly of the slave-holding States, 
sank lower and lower in a desperate struggle to maintain slavery and 
its profits, to crush slave revolutions, and stave off mounting protests 
against slavery by abolitionists and others. Mob violence against 
abolitionists and slave rebels began to mount during the early part 
of the nineteenth century. To stem northern protests the specious 
excuse of rape as justification for lynching was invented in marked 
contradistinction of the facts. Few Americans know that during the 
days of slavery a handful of whites lived on many plantations amidst 
hundreds and sometimes thousands of Negro slaves. Not only was 
there no instance of criminal assault but when the slave owners went 
off to fight in the Civil War to continue slavery, they entrusted their 
wives and daughters to the protection of slaves. That trust was never 
violated. 

After the Civil War mob violence and consquent lowering of gov- 
ernmental and individual morals and ethics so far as the Negro is 
concerned sank even lower during the period of reconstruction and 
afterward. Because the Negro was no longer valuable as a chattel, 
lynching mounted sharply ‘and tr: agically. Organizations like the 
Ku Klux Klan and the Knights of the White ¢ ‘amelias were organized 
to reenslave the Negro as far as was possible without incurring na- 
tional condemnation or interference. Literature became the hand- 
maiden to distortion of the truth. Novels like the Clansman from 
which the infamous Birth of a Nation was later made into a moving 
picture, and later novels like Gone With the Wind gave a tot: ally 
false picture of the reconstruction period. These writers deliberately 
ignored the fact that most of the socially enlightened legislation 
enacted by southern legislatures was created by the so-called black- 
and-tan legislatures. As an example, a free public school system 
was created in the South for the first time by these legislatures. It 
is Interesting to note that the governors of three States—South Caro- 
lina, Georgia, and Mississippi—today threaten to abolish public edu- 
cation in those States unless they are permitted to retain racial segre- 
gation. 

It was during the latter part of the nineteenth century and the 

early part of the twentieth century that both National and State Gov- 
erments began to enact discriminatory legislation based on segrega- 

tion. The so-called black codes virtually legalized forced labor. Dis- 
franchisement laws were enacted to rob the Negro, and as a byproduct, 
most white southerners of the franchise. Ruthless political oli- 
garchies obtained control of State governments and gained increasing 
influence in national and international affairs. The present coalition 
in the Congress of reactionary southern Democrats and reactionary 
Republicans is an inevitable consequence of such violation of morals 
and ethics. The present stalemate in Congress with respect to civil 
rights. the continuation of the archaic Senate rule to protect. fili- 
busters by means of which a smal] minority of the Senate can thwart 
the will of the majority, the refusal of Congress to enact the legisla- 
tion recommended by the President’s Committee on Civil Rights have 
brought about a moral decay in Government where today few dare 
challenge the dictatorial rule of the coalition as far as human rights 
ire concerned, 

Asa result, there is cynicism among Negro Americans such as that 
of a friend who exclaimed, when he heard that I was to appear be- 
fore this committee, “What morals?) What ethics?” 
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Outside of the United States, the widely publicized collapse of the 
democratic process when it encounters the color line constitutes today 
one of the chief reasons for shrinking faith in American democracy 
so far as the peoples of Asia, Africa, Europe, and Latin America are 
concerned. Already this is costing us numerical and moral support as 
well as the raw materials of industry which we obtain from areas of 
the earth inhabited by two-thirds of the world’s population whose 
skins are colored. American investment in colonialism and the pres- 
sures brought by certain financial interests on the Congress to protect 
and extend these investments are part and parcel of this dangerous 
pattern. The ineptitude and conservatism of the Congress in partic- 
ular on this phase does incalculable harm to our national security. 
Throughout Asia today there is increased anti-American sentiment 
because of such recent acts as the insistence of Congress of inclusion 
in the wheat-to-India bill of a clause to prohibit “discrimination on 
account of color” in a country which has never known a color line, the 
insistence coming from a nation whose color line is widely and un- 
favorably known. 

Senator Doucias. There is a good deal of discrimination in India 
on religious lines, between Hindu and Moslem. 

Mr. Wuire. Yes. 

Senator Doveras. I do not quite remember the exact phrase, but I 
think it also provides that there should be no discrimination on ac- 
count of religion; that is, the Hindus should not discriminate against 
the Moslems. j 

Mr. Wurrr. Yes; but it was particularly with respect to a specific 
mention of color. 

Senator Dougnas. Yes. 

Mr. Wrirre. On the matter of religious discrimination, I was in 
India recently: untouchability and religious discrimination has been 
made by the Government of India a crime against the state, so in that 
respect I feel they are slightlv ahead of us. 

Senator Doveras. The Indians have had not only the sharp cleava 
between the Moslems and the Hindus, but also a most cruel cas 
system. 

Mr. Wuarre. That is true. It still exists. You do not wipe oul 
those things overnight. There is affirmative governmental action 
under the leadership of Mr. Nehru toward the elimination of those 
evils, 

Senator Doveras. One of my warm university friends, Dr. Ambed 
kar, who has become the leader of the outcasts 

Mr. Wurre. The untouchables. 

Senator Doveras. And he was very instrumental in getting this 
act passed. Nehru and Gandhi were themselves opposed to the sys- 
tem of untouchability, but it is true that he had many bitter struggles 
with the Congress Party over this very issue. While I am in no 
sense justifving injustice in this country, I think a little more humility 
on the part of our Indian friends woul 1 be becoming bec ‘ause they have 
these great prejudices which permeate their society as well. 

Mr. Wrerre. Yes: I had the privilege of meeting Dr. Ambedkar in 
Delhi. He is a member of Mr. Nehru’s cabinet. He has been most 
active with Nehru and Gandhi in opposition to the caste system. 

Senator Dovaras. He is now turning his attention to the emancipa- 
tion of women. 


Mr. Wuirte. Yes. 
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Another instance of such weakened moral and ethical practice is 
the arrest and manhandling and humiliation of the wives of two official 
delegates to the United Nations from Pakistan because “they wore 
strange clothing and were dark skinned.” These are but two of 
many instances which make our national security to be in jeopardy 
because we have not lived up to the moral and ethical precepts of 
democracy. 

Senator Dovaras. For the benefit of our southern friends, I some- 
times think we are unduly self-righteous in our attitude toward them, 
for we in the North are very guilty in this matter still. 

Mr. Wurre. You notice, Senator, that I mention New Rochelle, 
N. Y. There is another item in this morning’s newspaper about the 
manhandling of an Egyptian here to get information to tell the people 
in the Middle East the truth about America and his experiences with 
the police in Houston, Tex. 

Senator Morse. I am glad, Mr. White, that the Senator from IIli- 
nois made the observation he made, because I think racial intolerance 
characterizes large areas of the North as it does the South. I traveled 
a few years ago through this country with my family when we had 
at that time three very small children, and took along a colored maid. 
Sometime I will tell you in detail some of the experiences that I had 
in that trip across the northern part of the United States, including, 
if I may say to my good friend from Illinois, some unfortunate experi- 
ences in Illinois, in trying to get even cabin accommodations, to say 
nothing of hotel accommodations for a colored maid. 

We were pretty guilty, I think, in the North, as well as in the South 
in this whole matter of discrimination. We still have large areas in 
the North where colored people cannot be served in restaurants and 
public places. It is a matter of great regret to me that the principal 
city in my State in the last election, for example, turned down a pro- 
posed municipal ordinance that would open the doors of public places 
to colored people. I sometimes wonder whether there is not even more 
intolerance on this racial question in the North than in some of our 
Southern States. 

Mr. Wurrr. I am grateful to both you and Senator Douglas for 
bolstering up my essential argument here, namely, that there is some- 
thing which has been growing up in this country for a long time— 
an evil which has spread to all parts of the country, although I do 
not think the situation is quite exactly, if I may say so, as you and 
Senator Douglas express it. For example, Dr. Ralph Bunche has 
stayed in hotels in Oregon, but last week when he was in Atlanta for 
the 42nd annual convention of the NAACP, Dr. Bunche could not 
have eaten in any restaurant or stayed at any hotel save it be a segre- 
gated Negro establishment. 

I had an experience along with others more than a year ago when 
I was privileged to go around the world with the Town Hall of the 
Air radio program. We broadcast from 18 major capitals. There 
were but two Negroes in the party, Mrs. Edith Sampson, who is a 
member of the United States delegation to the UN, and myself. In 
no part of the world, Asia, Africa or Europe, were we denied hotel 
accommodations or courtesy of any sort. It remained for us to be 
denied the opportunity to eat in a restaurant when we came back 
to the Capital of our beloved country here in Washington, D. C., the 
Capital of the world’s greatest democracy. We were refused service 
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if Mrs. Sampson—they did not know what race I belong to, so they 
did not object to me—but unless Mrs. Sampson left the party they 
would not serve us. That was the night we were to do a broadcast 
on “What can we do to strengthen democrac ry.” 

There are of course some bright spots. One of the brightest is the 
attitude of our courts whose vision and courage is far in advance of 
that of other branches of government. Private organizations and 
groups being free of politic: al considerations express with increasing 
vigor the true spirit of America which believes in justice and oppor- 
tunity for all. But it is most difficult to abstain from believing that 
so far as morals and ethics are concerned, our Government tod: ry iS 
unfortunately and tragically at its lowest ebb. 

There is hardly a State in the South where the district attorneys 
of the Federal Government give full and complete honor to their 
oath on the matter of protecting colored citizens against injustice. 
Usually, the district attorneys do not act on matters affecting colored 
citizens upon their own initiative but do so after they have been 
pressed to act from Washington. Washington acts usually only 
when pressed by nongover nmental organizations or individuals. 

When a United States district attorney fails to investigate and 
prosecute on his own initiative individuals who openly and flagrantly 
violate the civil rights of our citizens, he is guilty of unethic al con- 
duct. Unfortunately, the moral standards in this respect are so 
overgrown with local customs that the same people who abhor the 
dope traffic or interstate gambling fail to bestir themselves against 
this kind of crime. 

The executive branches of Government generally tend to disregard 
their obligations on fair treatment of our colored citizens. For ex 
ample, we have the Civil Service Commission and the President has 
issued Executive orders which are designed to guarantee that ap- 
pointments in the Federal service shall be on merit and fitness. There 
is still a great host of appointing officers who completely disregard 
civil service standards in making appointments. Instead of comply- 
ing with the law, they seek numerous subterfuges with which to ev: ade 
their clear responsibility to appoint qualified colored persons with- 
out regard to race. 

Even in Congress itself, the crime of racial discrimination and in- 
tolerance does not disqualify persons from positions of leadership and 
responsibility. For example, the important Veterans’ Affairs’ Com- 
mittee in Congress is headed by Congressman John Rankin of Mis- 
sissippi. He comes from a State whic Th regularly by force and intim- 
idation limits the number of colored people who vote in Federal and 
State elections. 

On the floor of the House of Representatives recently Congressman 
Rankin engaged in a tirade against colored citizens solely because of 
their race. During his speech, he frequently referred to them as 
“niggers.” The Congressional Record blandly omitted the use of such 
epithets. Had it not been for Congressman Emanuel Celler of New 
York who made a statement condemning the use of the word “nigger” 
only those who actually heard Congressman Rankin speak would have 
known that he used this term. 

If the Members of Congress were sufficiently alert to this crime of 
libel against a whole racial group, Congressman Rankin would be 
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ousted immediately from the chairmanship of his committee or made 
to apologize on the floor. 

As we look at the reports on protection given gamblers and influence 
which has resulted in the exchange of fabulous gifts for advantages, 
we realize that unethical conduct and the criminal element of the 
United States are twin threats to our national security—as deadly as 
any enemy that we face from without. 

Yet the parade of witnesses before the grand juries and congres- 
sional committees show that the number writers, fixers, race track 
touts, and the motley crew of law breakers in other fields have not 
drawn a color line in their operations. In the same cities where 
colored people are denied access to public institutions and numerous 
benefits which they are entitled to have as taxpayers, lawless elements 
are permitted to operate bookie establishments, numbers syndicates, 
and organized prostitution. They will accept any of our citizens 
without regard to race, sex, or age for their nefarious practices. 
Therefore, we must realize that unless the force of decency also erases 
the color line in legitimate activities, a great part of our citizenry 
will question the sincerity of those who say they favor it in gov- 
ernment. 

Senator Doveias. Thank you very much, Mr. White. 

Mr. Wurre. Thank you. 

Senator Dovetas. That concludes the hearing for this morning. 
We will meet again Monday at 10 o'clock. 


(At 11:58 a.m., a recess was taken until Monday, July 9, 1951, at 
10 a.m.) 

























ESTABLISHMENT OF A COMMISSION ON ETHICS IN 
GOVERNMENT 


MONDAY, JULY 9, 1951 





Unirep STatTes SENATE, 
SPECIAL SUBCOMMITTEE OF THE COMMITTEE 
oN Lasnor AND Pusiic WELFARE, 
Washington, D. ¢ 

The subcommittee met, pursuant to recess, at 10 a. m., in the Old 
Supreme Court Chamber of the Capitol, Senator Paul H. Douglas 
(chairman of the subcommittee) presiding. 
Present : Senators Douglas, Neely, and Aiken. 
Present also: Phillip H. Willkie, committee counsel. 
Senator Douaguias. The committee will be in order. 
Congressman Albert, we are very glad to have you. 





STATEMENT OF HON. CARL ALBERT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OKLAHOMA 


Representative Auserr. Thank you. 
Senator Dovenas. You are a member of the so-called Buchanan 
committee, which investigated the so-called lobbies. 

Representative ALBerr. That is right. 

Senator Doveias. And you are going to testify this morning pri- 
marily on the influence of lobbies? 

Representative ALnerr. I am going to try to summarize the findings 
and recommendations of the committee. 

Senator Doveias. There is one point I wish to mention, that in the 
letters we sent out we were trying to make it clear that we were not 
primarily interested in reflections upon individuals or individual 
organizations, but in suggestions for improvement. In short, we are 
not engaged in any campaign to have derogatory remarks made bv 
anyone, but we are interested in constructive suggestions for inm- 
provement. 

Representative ALserr. I appreciate that. 

Mr. Chairman, I appreciate your invitation to appear before your 
committee. I should ume to say that I know of no matter in which 
the American people have a greater interest than that of the ethical 
standards of Bovercanied officials. The tremendous powers of the 
National Government during the present emergency, the tremendous 
cost of government to the taxpayer make it imperative that the highest 
moral traditions of this country be maintained at all levels and in all 
branches of government. 

The House Select Committee on Lobbying was presided over by 
the late Congressman Frank Buchanan of 1 Pennsylvania. Congress- 
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man Buchanan worked tirelessly at the job and he finished it with 
definite convictions about the entire problem. It is to be regretted, 
indeed, that he did not live to follow through on some of the sugges- 
tions which he has made to the Congress with reference to this matter. 
The Lobby Committee was given broad powers to investigate all 
phases of lobbying. 

I may say here in parentheses, Mr. Chairman, that all other lobby 
investigations made by the Congress in either House, and there have 
been several, were objective investigations, more or less antagonistic, 
inquiring into a particular group activity. Our committee had broad 
author ity to investigate the ‘subject generally. 

The committee had neither the time nor the money to investigate 
many lobbying organizations which many Members of Congress 
and others thought should have been investigated. While we feel that 
we did a well rounded job, we finished our work with the full real- 
ization that so far as needed specific investigations of active lobbying 
groups were concerned, we had not even scratched the surface. It 
was this feeling, together with the knowledge that lobbying is a con- 
tinuing business, devoted to the proposition of having a vital and 
immediate impact on legislation, that led our committee to recommend 
that permanent subcommittees on lobbying be established in one of 
the standing committees in each of the Houses of Congress. 

Lobbying in this country is not only a continuing business; it is a 
hig business. A compilation of reports filed with the Secretary of 
the Senate and - Clerk of the House shows that between July 1, 

1946, and June 30, 1950, $34,000,000 had been spent and $71,000,000 
had been contr Read for lobby’ ing purposes. While these fuses are 
sizable, our committee was convinced beyond any question ‘of doubt 
that they represented only a fraction of what was actually spent for 
what the Regulation of Lobbying Act describes as expenditures and 
contributions designed to “influence directly or indirectly the passage 
or defeat of any legislation by the Congress of the United States.” 

Senator Doveras. May I interject to ask a question ? 

Representative Arnert. Yes, sir. 

Senator Doveras. Did I underst and you to say that $71,000,000 had 
been contributed in 5 years, and $34,000,000 spent ? 

Representative Arnerr. That is right. 

Senator Doveras. How do you account for the discrepancy be- 
tween contributions and expenditures ? 

Representative Avpert. The discrepancy in that is explained in 
that contributions may be made in one period and not spent until later 
on or might be spent in such a way as not to be considered reportable 
as a lobbying expenditure. That is the only way that I know of ex- 
plaining this diser repancy. 

Senator Doveras. What other purposes would they be used. for? 

Representative Arnert. They might be used for influencing leg- 
islation in a manner not considered reportable by the lobbyist. 

Senator Dovenas. I see. 

Representative Atnert. The committee sent out a questionnaire to 
a number of corporations, labor unions, and farm groups. The re- 
sponses from 37 corporations threw some interesting light on this sub- 
ject. These corporations had reported under the Lobbying Act ex- 
penditures totaling $776,000, Yet in answer to our inquiry as to the 








COMMISSION ON ETHICS IN GOVERNMENT 403 


amount of their expenditures relating to efforts to influence legisla- 
tion directly or indirectly, they reported that they had spent during 
the same period a total in excess of $32,000,000, 45 times as much as 
they had reported under the Regulation of Lobbying Act. 

Not with the idea of accusing anybody of either willful or negligent 
violation of the act, but in the spirit of trying to eliminate these wide 
discrepancies between expenditures reported, and expenditures ac- 
tually made, our committee undertook to find out the reasons for 
these discrepancies and to recommend necessary corrective action 
both administrative and legislative. 

Pursuant to these studies, we found out first of all that the very title 
of the act was probably harmfully misleading. The act is called the 
Regulation of Lobbying Act. The fact of the matter is that the 
act does not regulate or purport to regulate, and in view of the con- 
stitutional right of petition probably could not regulate lobbying. 
All that the act does is to require a financial accounting to the Con- 
gress of receipts and expenditures of those who engage in the busi- 
ness of influencing legislation. All the law is for is to find out who 
pays for what and how much. The purpose of the act is to identify 
pressures, not to control them. 

In the second place, and this may in the first place seem trivial, the 
word “lobbying” appears nowhere in the act except in the title. We 
found in the actual examination of many witnesses that the very use 
of this term was unfortunate. It was unfortunate because we found 
to many fair minded people the word “lobbying” had a very limited 
meaning, and to many others it had a very unpleasant connotation. 
In judic ial decisions and in political writings and elsewhere, particu- 
larly during the nineteenth century, lobbying was often associated 
with bribery, coercion, and corruption. Many people seem still to 
attach these connotations to the word, and apparently feel uncom- 
fortable about being called lobbyists, even though quite proud to be 
called legislative representatives of what they regard as very bene- 
ficial organizations and movements. 

Then again many people construe the word “lobbyist” in the very 
narrow sense of meaning a person whose full time business is that of 
calling upon Congressmen and trying to influence them to support 
or oppose a given piece of legis: ation. For instance, we had outstand 
ing men to tell our’ committee that although their time was devoted 
exclusiv ely to the problem of influencing legislation favorable to their 
interests or to their point of view, they did not register with the Clerk 
of the House and the Secretary of the Senate, because they did not call 
on Congressmen and did not regard themselves as lobbyists. 

Another interesting example was that of a witness who insisted 
that while his organization has sponsored group calls on Congress- 
men in, behalf of legislation, it was not a lobbying organization be- 
cause a lobbyist is a person, he said, who brings pressure on Congress- 
men for special interests, rather than for the common good. 

Senator Doveras. Congressman Albert, I may be anticipating what 
you are going to say, but has there been a change in so-called lobbying 
from direct represent: ations to Congressmen and en by Wash- 
ington representatives, which was formerly the case, to a situation 
where the Washington representatives of various groups ut in touch 
with their clientele back home, and they put pressure on the Congress- 
men and Senators ? 
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Representative Atnerr. Both forms are used, but the accent is com- 
ing more and more to that of “grass roots lobbying,” as some of the 
lobbyists frankly call it. 

Senator Arken. For instance, I received the other day about 15 or 
maybe 25 identical post cards urging stricter price controls, all ap- 
parently written on the same mimeograph machine, with a blank space 
tosignthe name. That is grass roots lobbying, is it ? 

Representative ALBERT. That is right, and the better organized 
ene organizations make it a point to make sure that the fellow 

bae k home changes the text of the letter. They even go into it in 
detail. , 

Senator Arken. This was rather crude. They did not change a 
word. 

Representative Arserr. But you do find that among better organ- 
ized groups. 

Senator Arken. That is not included in lobbying costs reported, 
is it ¢ 

Representative Apert. Not generally: it is not. Some organiza- 
tions include it and some do not. I think our committee felt that 
certainly was subject to the Lobbying Act. 

Senator Arken. Take the very fine programs which are put on 
today by the Association of Electric Light Companies. I have heard 
that cost $1,000,000 last year, and IT do not doubt it, because that kind 
of advertising propaganda is not cheap. Is that reported ? 

Representative Atperr. No, sir: that I am sure is not reported. 

Senator Arken. And yet that is put on purely to influence legis- 
lation. 

Representative Arserr. That is right. 

Senator Arken. The listener pays for it because it is put on his 
light bill, that is, the cost of it. It should not be permitted, but it is. 
Then the contributions which are made to campaigns, that is even 
worse than lobbying. 

Representative ALBERT. That is right. 

Senator ArkeN. That is never reported, is it, as lobbying ? 

Representative ArBert. Not as lobbying. Of course, the Corrupt 
Practices Act is supposed to cover that field. 

Senator Arken. I underscore that word “supposed” several times. 

Representative Abert. I would like to say this. Newspapers are 
expressly excluded by the act from reporting, and our committee 
recommended that it go further and expressly exclude radio and tele- 

vision operations. 

Senator Arken. Nevertheless, newspapers lobby in their own in- 
terests editorially, do they not ? 

Representative Atpert. That is right. But they are required to re- 
port their receipts under postal laws and regulations, and there is no 
question of covering up. All the lobbying legislation is after is find- 
ing out who pays the money and how mue h, and there are other means 
of finding that out so far as the press is concerned. I think it would 
be a mistake to try to include the press. 

Senator Arken. I do not think there is anything reprehensible about 
lobbying for the things you are interested in. 

Representative ALBertT. I do not either. 

Senator Arken. Some of the best measures for the public never 
would have been approved if nobody had lobbied for them. 
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Representative ALBert. That is right. 

Senator, in answer to your first inquiry, I would like to say further 
that we found that the Lobbying Act requires reporting of contribu- 
tions in excess of $500. We find that some organizations get around 
that by refusing to accept contributions in excess of $500. If an in- 
dividual organization desires to give them a larger contribution, they 
do it either for other purposes, or for the sale of literature or some- 
thing of that sort. 

Senator ArkeN. That is $500 a year ¢ 

Representative Aubert. Yes. 

Senator Aken. The lobbying of the National Tax Equality Asso- 
ciation, I know their contributors of $500 or more were purportedly 
reported and printed in the record. 

Representative ALBERT. That is right. 

Senator ATKEN. Did you find that organization or any similar or- 
ganization had contributions for particular purposes that were not 
included ¢ 

Representative ALberr. Yes; a lot of them. Most of these lobby 
ing organizations are multiple-purpose organizations. The National 
Association of Real Estate Boards and the ClO—two on opposite sides 
of the housing issue that were investigated. To both organizations 
lobbying is only a small part of their business. They are interested 
In many other things as well and that is true of most of the strong 
lobbying organizations. 

Both the language of the Lobbying Act and the legislative history 
of the act make it clear that no narrow approach to this problem was 
intended by the Congress. Congress was not trying to regulate or 
embarrass anybody. It was simply trying to find out who the pressure 
groups of this country were and how much they were spending for 
legislation. If reports under the Lobbying Act are to be limited to 
front men and to the activities and e xpenditures of professional lobby- 
ists who buttonhole Congressmen, then the Congress and the country 
will have a distorted picture, indeed, of the real pressure interests, and 
the Lobbying Act itself would not seem to be worth the paper on which 
itis written, The Lobbying Act is predicated, I think, on the theory 
that a healthy democratic society requires that the financial and pres- 
sure-group interests in legislation should be made known. 

If this is true, of what earthly benefit is it to anyone to know that 
36 organizations spent $700,000 for lobbying, while more than 40 times 
that much was otherwise spent by them to promote legislation and yet 
remains undisclosed, 

Our committee undertook to get at this problem by recommending, 
first, that the title of the act be changed. We have recommended that 
it be called “An act to require the reporting of certain information on 
efforts to influence legislation,” and, for want of a better short title, 
we have recommended that it be cited as “The Legislative Interest 
Report Act.” The very word “lobbying” in the act has caused a lot 
of people not to report because, although they are engaged in the busi- 
ness of sponsoring legislation, they honestly do not consider themselves 
to be lobbyists. 

Through the cooperation of the Secretary of the Senate and the 
Clerk of the House, our committee was able early in its deliberations 
to put into effect an administrative change which I think helped mate- 
rially. We saw that the forms which simply adopted the language 
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of the statute were too general and too likely to allow evasion. We 
accordingly drew up a new form asking for specific information on 
receipts and expenditures so that when the totals were given we would 
really have worth-while information. Both the number of reports and 
the amounts reported increased sharply during the first quarter in 
which this form was used. All through our hearings we were im- 
pressed by the fact that most people, once they know what is expected, 
are cooperative in trying to comply with the act. 

Another recommendation of our committee which may be of interest 
to this committee is that of compiling and indexing reports. We 
suggested this be done quarterly by the Legislative Reference Service, 
in order that the information contained in these numerous reports 
might be immediately available to Congress and the public. The 
matter of attempting to influence legislation is a constitutional right. 
Aside from bribery or conspiracy, the relationship between Members 
of Congress and lobbyists is beyond the reach of the law. The mat- 
ter appears, therefore, to be one peculiarly pertinent to the subject 
of ethics. 

I take it that everybody admits that legislation designed to benefit 
special groups as opposed to the general public interest is wrong. 
The conscientious legislator, therefore, needs to be advised of the 
expenditures and sources of funds of those who appeal to him before 
he can make an honest appraisal of the credence he should place in 
them. 

Senator Arken. Congressman, what comment would you have on 
the present enormous propaganda program which the administration 
is putting on to get people to write their Congressmen regarding the 
Price Control Act? If we judge from appearances of the last 2 or 3 
days, that is probably the most widespread, expensive, and elaborate 
propaganda program ever put on in this country. 

Representative Apert. I would like to defer that until I reach 
that point in my paper. I do discuss the subject generally. 

Senator Arken. A few men get in a certain particular branch of 
the Government, and they lobby for things which they want, and 
they are going to the grass roots now. 

Representative Arpert. That is right. 

Senator Arken. I am simply amazed that they can spend so much 
time, effort, and money, and get so little response. I never saw any- 
thing like it. , 

Representative Apert. Maybe they ought to take a lesson from the 
cattle producers. 

Senator Arken. You mean and have a little justice on their side? 

Representative ALpert. No, sir. That is just an aside. 

Senator Arken. There are two sides to it. Nobody questions that. 

Representative Atserr. I agree. Certainly if a Congressman knew 
that vast expenditures were being made and unusual pressures were 
being brought to bear by groups who would benefit by the legislation 
under consideration, he would not want to compromise his position by 
any action on his part insofar as his relations with representatives 
of such groups were concerned. Lobbying organizations work in 
divers ways to attain their ends. They admit that they conduct 
grass-roots lobbying campaigns, publicity campaigns, and sometimes 
even work in election campaigns. They work whenever they can 
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through personal and political friends and associates of Members of 
Congress. Some of hem even appear willing to invite friendly 
Congressmen to meetings, and to pay their honorariums. Many of 
them will assist in the preparation and dissemination of speec ches of 
Congressmen. Most of the well-organized lobbyists do not wait for 
legislation to be introduced in Congress. They attempt to exert 
influence on executive departments and the Bureau of the Budget. 

Testimony before our committee indicated that there had been a 
definite increase in private lobby pressures on the Bureau of the 
Budget in recent years. These are examples of some of the tech- 
niques of lobbyists and the examples hold true for organizations of 
every type and political color. By and large, however, the great 
amount of money spent by such organizations is on indirect lobby- 
ing or stirring up the people back home. Nobody can condemn that 
practice. It is the democratic process in operation where progress 
is made through the competition, rather than the curtailment of ideas. 

Senator Arken. When the Federal Government does it, probably 
condemnation is justified there. 

Representative Atserr. What the Lobbying Act seeks to do is 
simply to find out who and how much of it. Our committee also had 
evidence that officials of the executive department sometimes resort to 
pressures. One Congressman stated that the Army had put on a 
campaign in his district in connection with his action on the UMT 
bill a few years ago. An earlier committee investigation resulted 
in the removal of the head of one agency who had launched a propa- 
ganda campaign because of his dissatisfaction with the appropriation 
which his service had been given. 

Senator Arken. Excuse my interruption again, but your mention 
of the Army putting on a campaign in a district, why did the Army 
take over the radio program “The Shadow”? I can understand wh) 
they would put on band concerts and other things, which would 
promote enlistments in the Army and inform what the Armed Forces 
do, but I was surprised one Sunday afternoon to turn the radio on 
end find “The Shadow” had a new sponsor, the United States Armed 
Forces. I am wondering just what the reason for that was, and what 
the justification was. 

Representative Arnert. I cannot answer that. 

Senator Aiken. It was an enigma to me. I could not figure out 
any propaganda value in it. 

epresentative Apert. Direct lobbying by executive officials and 
employees is illegal. It would seem also that executive officials in 
performing their duties in the field of public relations and in the 
matter of properly advising Congressmen and congressional com- 
mittees on legislative subjects would be morally bound not to let 
their enthusiasm for their own projects take the form of undue pres- 
sure. 

Now, on your question, Senator, I take it that the executive depart- 
ments do have the same right to present their views as the legislative 
department. My own theory on it is just what I said. I do not think 
it should ever take the form of undue pressure. 

Senator ArkEN. I know they have been making transcriptions and 
sending them to all radio stations in the country—I think even down 
to the 5-watt ones—on this program. They write speeches and send 
them out to the men in the States to give. Every newspaper in the 
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State is advised that at a certain time a certain person is going to speak 
on the price situation, presenting only one side of the picture. — It is ob- 
viously an intent on the part of certain persons to put blame on the 
Congress for their own failure to exercise properly the authority 
which Congress gave them. It is lobbying in an intensified and 
grandiose seale. 

Senator Dovetas. I have great respect for my colleague. 

Senator ArkeEN. One of the finest exposés of the failure to use au- 
thority which they now try to shift the blame on the Congress was 
made on the floor of the Senate on February 22 by the Senator from 
Hlinois. It was a splendid exposition of why we had inflation in this 
country. 

Senator Dovetas. May I renew the statement that I made, that I 
have great respect and affection for the Senator from Vermont, but 
at another time and place I would like to debate with him the question 
as to the timing of price controls. I am merely saying for the record 
that the failure of the administration to act prior to January is no 
excuse for the failure of Congress to act in June or July, but we can 
continue this for some time. I merely want to say this so the record 
will not be entirely one-sided. 

Senator ArKEN. Price controls are out of our domain here. 

Senator Doveras. That is right. 

Senator ArkEN. But propag randa programs put on by Government, 
as well as propag randa put on by certain vested interests to influence 
legislation, I think, would properly come within our purview. 

Senator Dovetas. IT am sure the Senator from Vermont will agree 
with me thaf it is our task to form our judgments independently and 
take into consideration the arguments of both sides, but the ultimate 
determination is ours. 

Senator ArkeN. I think we do, I think the Senator from Illinois 
makes up his own mind in the final analysis regardless of propaganda 
pressure from either source I have mentioned. 

Representative ALBert. I think that is true. 

While lobbying is a constitutional right in all States of the Union, 
I think some States have laws or constitutional amendments prohibit- 
ing lobbying for contingent fees. Forms filed with the Clerk of the 
House and the Secretary of the Senate indicate that this form of lob- 
bying is not uncommon, particularly with reference to private claims. 
AX few such cases have always been found in connection with public 
bills. Our committee felt that, except where authorized by the statute, 
such fees are contrary to public policy. 

Senator Doveias. That is for private claims. 

Representative ALserr. No; for public bills, contingent fees for 
public bills we felt were contrary to public policy. 

Senator Douvcias. Payable only if the bill is passed ? 

Representative Atserr. Yes. I remember one specific example. 
A man had a $10,000 retainer. He had $15,000 for expenses to try to 
pass a certain public bill. If he was successful, he got a $25,000 bonus. 

It did not seem to us ethically sound for private citizens to get 
financial windfalls over the enactment of public laws. We theretore 
recommended that such contracts be prohibited by an amendment 
to the criminal code. 

Of course, on private claims, the same situation prevails as pre- 
vails in ordinary damage suits. Many private claimants could not 








COMMISSION ON ETHICS IN GOVERNMENT 409 


prosecute their claims except upon a contingent basis, and the law 
rightfully provides, I think, that not to exceed 10 percent is author 
ized as attorney fees for the preparation of the data necessary for the 
Congress properly to consider the case. 

One other thing that may be of interest to your committee is that 
our investigations have disclosed that lobbying grows rapidly during 
periods of defense expansion and the accompanying controls on the 
economy of our country. It expanded rapidly during World War II 
and even during World War 1, and there is no reason to doubt that 
the same phenomenon will occur or is occurring during the present 
defense effort. With the terrific tax burden that is being imposed on 
the American people, with the terrific power over their lives that is 
being vested in governmental officials, the power to draft their sons 
and sound them to battle, the power literally to close their businesses, 
the power almost to make or break people, it would seem to me that 
now more than ever Congress would want to know the extent to which 
special groups might be interested in the legislative program, and I 
think it should apply to the executive departments as well as to pri 
vate citizens. 

In setting and maintaining ethical standards in Government, there- 
fore, it woul | seehi thi at the ¢ Congress would Wwalita good job of book 
keeping done on all those who might try to turn these extraordinary 
powers and expenditures of Government to their own ends. This is 
the primary purpose of the Regul: ition of Lobbying ae To improve 
its administration and to make it more he ‘Ipful to Congress and the 
public were the objectives of the Lobbying Committee. 

Again, Mr. Chairman, I want to thank you and your committee for 
this Op portunity to cive vou a brief summa ul'\ of the action we recom 
mend. | hope it may be of some little benefit to vour committee in 
the very important job vou have undertaken. 

Senator Dovenas. Thank you very much. May IT ask just a few 
questions 4 

Representative ALBERT. - ‘Ss. SIT 

Senator Dove nas. First, about the forms of so-called lobbying. di 
you reach a salina that the entertainment expenditures of wrouy 
were ¢ xcessive / 

Representative ALBERT. No, sir? | did hot. There May be a few 
cases in Which there was excessive entertainment: but, by and laree, 
the money spent by lobbyists on entertaining is such a small per 
cents wwe of the total spent that it is hi ardly noticeable. 

Senator DouGLas, ly other words, the popul: ir Impression Is Wron 
on this point in your judgment ¢ 

Representative Avserr. I think it is. Whether entertainment is a 
means of getting friendly action Hae Congressmen, whether it pays 
more dividends than other forms of expenditures, I do not know. 
But the organizations do not seem to think so because they spend 
much more money on other things. 

Senator Dovenas. In 1870, the so-called King of Lobbying wa- 
Sam Ward, the brother of Julia Ward Howe, and he is supposed to 
have floated a good many of his measures in champagne. You think 
that form of activity has diminished ? 

Representative ALserr. I think so. I think that every Member of 
Congress is fully aware of what goes on in the way of general ente 
tainment. Of course, there may be private parties that nobody knows 
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anything about, but the American Legion, the chamber of commerce, 
the labor unions, nearly every org: vnization has luncheons or dinners 
for Congressmen through the year, and they invite those who are 
opposed to their legislation as well as those who are favoring the 
particular proposal ‘they happen to be sponsoring at the time. 

Senator Doveras. If you were drawing up words of advice to 
Congressmen and Senators about lectures and lecture fees, what would 
yousay? Ihave reference now to words of general advice. 

Representative Atserr. I would think that they should be careful 
about taking fees from some organization which is interested in legis- 
lation that they personally are sponsoring. Beyond that, I would 
not want to go. There may be occasions when it would be all right, 
but I think they should be careful about that sort of thing. 

Senator Dovéias. How about taking fees from organizations which 
have legislation before Congress; that is, lecture fees ? 

Representative ALnerr. I should think they would want to be care- 
ful about that, too. Of course, I might think of exceptions where it 
was a matter that the Congressman concerned was an authority on the 
subject, and had been making lectures of that kind. I do not believe 
many Congressmen make lectures for fees generally, anyway. At least 
in the House side I do not think they get much chance to do so. 

Senator Dovetas. It would apply to both the House and the Senate. 

Representative ALBert. Yes, of course. 

Senator Dovetas. Do you think it would be wise for anyone to give 
too many lectures for fees under the sponsorship of any one organiza- 
tion? 

Representative Atserr. Whether it is wise is one thing; whether it 
is right or wrong is another. I should think politically it would be 
very unwise. If constituents found out that their representative was 
doing that, they probably would not like it. 

Senator Douetas. You mean not to give any lectures? 

Representative Atpert. No; I mean being a full-time lecturer for 
some organization all the time. That would be my judgment, although 
I have never been confronted with the problem. 

Senator Dove.as. I thought possibly your committee went into that. 

Representative Atnert. We did not; no, sir. I think we did learn 
that some organizations had offered or paid honorariums to Members 
of Congress. 

Senator Doveias. Organizations which had legislation ? 

Representative Atpert. Yes. I do not think we dug up the name or 
tried to dig up the name of a single Member of Congress that had been 
approac ‘hed on the subject. But we did get that general statement, if I 
remember correctly. 

Senator Dove.ias. Senator Neely ? 

Senator Neety. Mr. Chairman, I think it should be noted that the 
Congressman has made one of the most vital contributions to the 
record of this he: aring that we have thus far received. 

Representative ALBert. I appreciate that. 

Senator Dove.as. It was very good testimony. Senator Aiken. 

Senator Arken. I would like to make a comment in regard to the 
lecture fees. I think, if the average Congressman breaks even at the 
end of the year, he is doing well. 

Representative ALperr. I agree. 
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Senator Arken. I think he loses more times than he breaks even. I 
agree with you that if a member of Congress gets $1,000 a lecture—and 
this is purely hypothetical—for spe: king on the same subject for the 

same outfit in different parts of the country, and if he was not worth 
over $50, anyway, I would be suspicious of the situation. 

Represent: itive Atserr. I think you stated it better than I could, 
Senator. 

Senator Doveias. Mr, Willkie. 

Mr. Witikir. Do you feel that this Registration Act should be ex- 
panded to cover activities between administrative boards and depart- 
ments? Did you get into that at all? 

Representative ALuerr. We got into it a little. We recommended 
that that subject be made the subject of a separate investigation. That 
was one of our recommendations. We found out that most organiza- 
tions dealing with specific legislation, particularly the type that comes 
from the departments, an agricultural bill or an appropriation bill, 
most particularly, will start right down at the budget officer in the 
department and follow through the Bureau of the Budget as best 
they can. The Bureau of the Budget says that they will not grant 
them hearings, but if they come to see them they feel that they have to 
see citizens that come in. One of their re presentatives said that they 
get a lot of mail in connection with appropriation items. 

Senator Dovucias. Do you find that virtually every department and 
bureau will have a citizens’ organization which is more or less its 
sponsor and bulldog? 

Representative Atsert. There is certainly a lot of that. There is 
no question about it. 

Senator Doveias. And that the Government will be slipped from 
the Government bureau to the citizens’ organization, and then they 
will get in action? 

Representative Atserr. I think that is right. So much of our 
legislation, particularly appropriations of the so-called pork-barrel 
type and semi-pork-barrel type, is particularly conducive, I think, to 
that sort of thing. Some of it, 1 would say, I am personally in favor 
of. 

Senator Arken. Did you go into the use of fronts to any extent in 
promoting or commonly opposing legislation? 

Representative ALperr. We did to a certain extent. 

Senator Arken. Because of the interlocking directorates of certain 
interests, they will use the least-suspected organizations they are con- 
cerned with to oppose legislation, whereas actually it is another out- 
fit, other interests that are really at the bottom of it. 

Representative Atnerr. That is true, and that is why I have em- 
phasized all through this statement, and reemphasized everywhere, 
that the only justific ation for the Lobbying Act is that we find out 
the truth about who is spending the money “and who is re ally behind 
these various pressures. 

Senator ArkeNn. For instance, in New England, we have a series 
of grain feed stores opposing the development of public power. May- 
be they are not taking the lead, but they are strongly opposing it. 
The public does not know that those stores are owned by a corpor- 
ation, several of whose directors are engaged in the utility and bank- 
ing business. When the feed stores say this is going to be bad for 
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our farmers, they have access to a lot of people to tell that story to, and 
people do not know that back of it is the utility interests who are tied 
in with the ownerships of the stores through interlocking directorates. 

Representative Apert. We did not get into that particular one, 
but we did see a lot of interesting combinations and tie-ins studying 
the financial background of some of the organizations. Of course, 
that is particularly true of off-color organizations, Communist fronts, 
and that sort of thing. They continually resort to that trick; and, 
also, other outfits that are a little afraid of making their own hand 
clear. 

Senator Doveias. Thank you very much, Congressman Albert. 

Representative Atgerr. Thank you, sir. 

Senator Doveias. We will meet tomorrow morning, with Mr. 
Ramspeck, Chairman of the Civil Service Commission, and Mr. Morris 
Ernst of New York, as witnesses. 

(At 10:45 a. m., a recess was taken until Tuesday, July 10, 1951, at 
10 a. m.) 
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ESTABLISHMENT OF A COMMISSION ON ETHICS IN 
GOVERNMENT 


TUESDAY, JULY 10, 1951 


Unrrep STates SENATE, 
SPECIAL SUBCOMMITTEE OF THE COMMITTEE ON 
Lapor AND Pusuic WELFARF., 
Washington, 6. 

The subcommittee met, pursuant to recess, at 10 a. m. in the Old Su 
preme Court Chamber of the Capitol, Senator Paul H. Douglas (chair- 
man of the subcommittee, presiding). 

Present : Senators Douglas, Neely, Aiken, and Morse. 

Present also: Senator “Fulbright ; Phillip H. Willkie, committee 
counsel. 

Senator Dovueuas. The committee will be in order. 

The first witness is Mr. Robert Ramspeck, Chairman of the United 
States Civil Service Commission, who has had a long and dis 
tinguished record in the House of Representatives, and for a space 
of time was in private industry, and is now back in Government serv- 
ice as Chairman of the Civil Service Commission. 


STATEMENT OF HON. ROBERT RAMSPECK, CHAIRMAN OF THE 
UNITED STATES CIVIL SERVICE COMMISSION 


Mr. Ramsrecx. I have no prepared statement, Mr. Chairman. | 
want to think out loud with you this morning. I would first for the 
record like to give you a brief outline of my personal experience with 
Government. 

The first full-time position I ever held was in a county courthouse 
in my home county, where I worked for the clerk of the court. I was 
then in my teens, and I have carried with me ever since that ex- 
perience one conviction which I think has been very helpful to me. 

This gentleman who was the clerk of the court always told me there 
was only one way to do a thing, and that was the right way. Many 
times I have seen him argue with the judge and lawyers about how 
papers should be handled in his court, and he was generally right. He 
certainly would not give way to any pressure. 

In 1911 I came to Washington with a newly elected Member of 
Congress, and he secured a position for me in the House post office 
in the old House Office Building, where I got my first contact with 
the Federal Government. The Federal Government in 1911 was a 
small Government, concerned primarily with the postal service, with 
Civil War pensions, with customs duties, tariffs, and with the armed 
services. It did not encompass as it does today a multitude of tech 
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nical services, research, and control of business. The only regulatory 
agency we had in 1911 was the Interstate Commerce Commission. 

My own personal reaction to the Washington of today as compared 
to the Washington of 1911 is that if there is any difference it was a 
less moral city in 1911 than it is today. We had open red-light dis- 
triets. We had numerous saloons. "We had more drunkenness, [ 
would say, and I think particularly it is true that the moral standards 
of the Members of Congress today are higher than they were then, 
that is, as to their personal conduct. They work much harder, they 
are here longer during the year, and there is less personal drinking 
and things of that sort. 

Senator Nerty. Mr. Ramspeck, would you object to an inter- 
ruption ¢ 

Mr. Ramspreck. Not at all, Senator. 

Senator Neery. In view of that statement, then, you must con- 
clude that the law is much more strictly enforced today than it w 
in 1911 because in recent years there have been more Members of 
Congress sent to the penitentiary than were ever sent there in any 
previous period of similar length. 

Mr. Ramsprck. Yes, sir; I think there is stricter enforcement of 
the law, Senator Neely. Furthermore, there are more opportunities 
to do wrong today in the Government than there were in 1911. The 
stakes are higher. The spread of the operations of the Government 
have been so extensive, that the pressures are greater than they were 
in those days. The economic pressures are greater, and that, I am sure 
you will agree, has something to do with whether people do right or 
wrong. 

My next experience was with chamber of commerce work where I 
got an opportunity to get the business point of view on life, and from 
there I went to the United States marshal’s office in the Federal court 
in Atlanta, where I served for 5 years. 

I then had some experience in business for myself with some asso- 
ciates, insurance, renting, real estate, and building. For a year I 
operated a weekly newspaper. I then served 4 years as a prosecuting 
attorney in the court of misdemeanor jurisdiction, engaged in private 
law practice, served as city attorney and as a member of the State 
legislature for one session. 

While in the State legislature in 1929, I was elected to the House of 
Representatives, where ‘T served a little more than 16 years. Previous 
to my present position as Chairman of the Civil Service Commission, 
I spent 5 years as executive vice president of the Air Transport Asso- 
ciation which is a trade association representing the certificated air- 
lines in the United States. 

I give that background, Mr. Chairman, because it encompasses 40 
years of experience in business and Government and in law practice. 
It is upon that experience that I base what I have to say to the 
committee today. 

In order to acquaint the committee with some of my philosoph 
about the subject. matter, which I think you are concerned about, I 
would like to read an excerpt from a speech I delivered on June 1 
to the graduating class of Ohio Wesleyan University at Delaware, 
Ohio. In part Is said this: 


This is a political world in which we live. It functions through governments. 
Some of these are representative of the people: others are not. We believe in 
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a representative government. However, it can be no better than the will of the 
people make it. When many of our people take no part in the selection of their 
representatives it is likely to suffer. Will you do your part or will vou, like so 
many others, take no interest in this right you have as a voter? Will you set 
an example of doing things the right and legal way, because it is right, or will 
you exceed the speed limit on the highway because no policeman is in sight? 
Too many people in this age, it seems to me, assume that so long as they do 
not get caught, anything is all right. Businessmen seek special privileges from 
officials when they must know it is wrong. They excuse themselves because 
their competitors do it. Public officials take favors to which they are not entitled 
because they think others are doing it. Right and wrong are personal things. 
No law can be enforced unless public sentiment stands behind it. Unless at least 
two-thirds of the people voluntarily observe it. 

An example of those who do right because it is right is what we need. We 
need public officials who look upon public office as a trust, who do right because 
that is the proper thing to do. We need businessmen who seek no special privi- 
lege, and accept none because that is the proper thing to do. We need citizens 
who set the example of doing right and of taking an active part in the selection 
of competent en and women to represent us in our city, county, and State gov 
ernments, and in our Federal Government. Above all, we need less selfishness 
and a greater willingness to see the public interest made paramount. 

Today we are struggling with inflation. It can destroy our civilization. It 
ean bring victory to the ruthless purposes of the men in the Kremlin, men who 
have no god and to whom human life bas no value. Yes; it can bring them a 
victory. But 1 do not believe they can achieve it if we stay strong both militarily 
and economically. Yet we see groups having a selfish and special interest who 
oppose plans for the safety of our country. They seem to have forgotten their 
personal responsibility as citizens. They are not acting on the principle of what 
is right, but solely for their own selfish interest. This is the great challenge of 
the day—the challenge of doing right because it is right. It is, as I have said, 
a personal responsibility. If we all feel and practice personal responsibility, 
we can make our way safely through the present troubles. We can become so 
strong that no nation will dare attack us. 

It was my privilege recently to attend a dinner in Washington given by the 
members of the American Law Institute. The honor guest was that distin 
guished jurist, Judge Learned Hand, who is about to retire. In responding to the 
things said of his great work on the bench, he said in part: 

“My friends, our future is precarious. I do not know if you remember the 
time 11 years ago in 1940 when we were here just on the eve of those dreadful 
days when it seemed not unlikely that the whole of all that which made life 
precious might be overwhelmed. Today we stand in as much danger as we 
did then, and although it is not from us that the heavy sacrifices are demanded, 
yet, we have much to answer for I like to hope, although I agree that we 
ean have no certainty, still I like to hope that we have a good chance, a splen 
did tighting chance and much assurance of victory, but on one condition—that 
we do not go to pieces internally. It is there, I think, that you and I may be able 
to help because, my friends, will you not agree that any society which begins to 
be doubtful of itself, in which one man looks at another and says, ‘He may be a 
traitor,’ in which that spirit has disappeared which says, ‘I will not accept 
that; I will not believe that; I will demand proof; I will not say of my brother 
that he may be a traitor, but I will say produce what you have, I will judge it 
fairly and if he is, he shall pay the penalty, but I will not take it on rumor, I 
will not take it on hearsay, I will remember that what has brought us up from 
savagery is a lovalty to truth, and truth cannot emerge unless it is subjected to 
the utmost scrutiny.’ Will you not agree that a society which has lost sight of 
that cannot survive? 

“And so I say to you that today we stand as we did 11 years ago, perhaps in 
even greater peril, and I say, too, that vou and I have this which we can contrib- 
ute, and which may be the most important of all. On our people has fallen a4 
responsibility greater than that of any other people. You and I, loyal custo 
dians of our precious heritage, have our part to perform.” 

This inspiring message from the great jurist was directed to his fellow mem 
bers of the legal profession, but it should apply to all of us. We have our re 
sponsibility to prevent internal collapse, to prevent rumor and hearsay from 
motivating our thinking. We should demand truth. No ugly charge should con- 
trol our opinions unless the evidence is presented. If we lose faith in our fellow 
citizens, because of charges recklessly made and not supported with the evi- 
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dence, we tend to become like those behind the iron curtain. There every man 
suspects his fellow, and no one trusts anyone. Judge Hand, it seems to me, was 
warning us of this danger. One of the foundation stones of our civilization is 
the right of being deemed innocent until proven guilty. Our Government is 
founded upon the consent of the governed. If we lose faith in it, there will be 
no consent and no effective Government. It is our personal responsibility to 
see that such a thing does not occur. 

In my present position, I am concerned each day with the personnel policies 
of the Federal Government. The Civil Service Commission is the central agency 
having responsibility for personnel practices in the Federal Government. We 
seek to bring into the Government young men and women of real ability and of 
strong character, men and women who will serve the public interest. The 
dynamic Theodore Roosevelt, as a young man, served 6 years as a member of 
the Civil Service Commission. In May 1906, when he was our President, he 
said: “I am now naturally brought into relationship with a great number of 
important offices in different branches of the Government throughout this 
country, and I continually have to consider the question of the efficiency with 
which they are handled. Practically without exception I find that an office in 
which there is laxness in the administration of the civil-service law, where there 
is an effort to circumvent the law, where there is an effort to get around it, is 
an office in which poor service is rendered. The chance for fraud, for specula- 
tion, for dishonesty, is always greater in such an office than in the office where 
the law is well and faithfully observed. If the appointing officer administers 
the civil-service law in a spirit of hostility to it, it has been my experience that 
in the great majority of cases inefficiency and corruption are sure to obtain. 
While of course it is true that the mere observance of the civil-service law can 
never result in a thoroughly efficient administration of any office, yet I am in- 
clined more and more to feel that the observance in the letter and spirit of the 
civil-service law is the first requisite in obtaining clean, decent, efficient Govern- 
ment service in any branch of the Government.” 

What do we find today, Mr. Chairman, in our Government? We 
find a Government of 2,400,000 civilian employees. We find a Govern- 
ment that has on its payroll 17,000,000 people, when you include the 
beneficiaries of various Government appropriations. We find a Gov- 
ernment exercising detailed controls over most all of us, particularly 
over business and labor and the farm operations. We find business, 
labor, and farm and other groups who are attempting to influence the 
action of the Government. I do not question their sincerity, particu- 
larly, but I do say that all of them are representing a selfish interest, 
and that they act in that capacity. 

I would like to point out to the committee that the stakes under 
that type of Government, as I intimated awhile ago, are much higher 
than they were in the days when I had my first contact with the 
Federal Government, because the decisions of Government affect vitally 
the business, the labor and farm groups, and every citizen of the United 
States. Somewhere I read once a statement by the Father of his 
Country, George Washington, who warned us against political parties. 
I believe, and I think most people in this country believe, in political 
parties. I believe in the two-party system. I would certainly not 
want to see our country get in the condition that France is in, where 
no party is ever strong enough to control the Government, and, as I 
recall, where they have had no control by one party since World War I. 
But I do want to point out the danger of people putting their party 
above the public interest. I think “there are people in this country 
who do that. Some men play politics like some men play poker. 
They just like the game, so to speak. 

I had one friend I served with in the House of Representatives who 
told me quite frankly that that was the attraction to him in public 
life. He loved to play the game of politics, and he was a very fine 
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fellow, but he liked to play it just like some men love to play poker. 
Some play it for gain, some for power. We have some who play for 
the jobs and the contracts. 

I would like to revert here to the situation that the Senate investi- 
gated in the State of Mississippi recently, where a scandal developed 
in the sale of public offices. Some of those officés, Mr. Chairman, 
were civil-service appointments. The reason they were able to play 
that game was because the Post Office Department sent the eligible 
list to State chairmen of political committees, or men who were act 
ing in that capacity. Actually, there is some question in this par 
ticular instance as to whether they were entitled to act in that capacity. 
But the fact remains that those local politicians who are inte rested 
solely in playing politics for power, in my opinion, wanted funds 
with which to operate, so they exacted indirectly contributions which 
were in effect purchase prices for jobs. 

The Senate has investigated that, and I will not attempt to go into 
that in detail, but it illustrates the danger of putting a political party 
above the welfare of the country and the public interest, in my opinion. 

I think, as I have said in this speech at Ohio Wesleyan, that our 
need today is to do right because it is right. We need to put the 
public interest above our private interest. I think a code of ethics 
would be fine, but I do not think the best code of ethics that the best 
brains in the Senate or this commission which it is proposed to appoint 
could write would cure the situation we have unless we can command 
the wholehearted support of at least two-thirds of the people of this 
country. After all, public opinion does control in the United States, 
and I hope it always will, because that is the kind of government I 
believe in. 

I think it should apply to the legislative, executive, and judicial 
branches of our Government because, while the judicial h: " been per- 
haps freer from recognizeable misconduct than the other branches of 
the Government, there have been instances where the courts have been 
manipulated and where judges have not performed their duties as 
they should have performed them. 

I think it is necessary to understand that you do not have miscon- 
duct in the executive branch of the Government as a general rule 
unless it is induced by some selfish interest. We recently had some 
investigations, for instance, into RFC. If anything, I think too little 
of the spotlight was turned upon the people who were trying to get 
those favors as compared with the people who were alleged to have 
given them because, after all, the temptation to do that which is not 

right is generally brought about by somebody who is trying to get a 
special privilege or to promote their special interest. 

I think we have to bring home to the citizens generally that when 
they are dealing with their Government they have to deal with it on 
a high ethical standard, and that we cannot afford to have a Govern- 
ment, as some countries do, where the way you get things done by the 
Government is through graft and corruption. 

I would like to point out to the committee, Mr. Chairman, that it 
is my opinion, based upon these 40 years of experience with Govern- 
ment, that, when you take into consideration the expansion of the 
Federal Government in size and in scope, we have a more efficient and 
more honest and a better operated Government today than we had 40 
years ago. That does not mean that it is what it ought to be, by any 
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means. But it does mean that when you take into consideration the 
pressures that naturally arise when you are controlling business and 
farmers and labor, when your Federal Government has such an im- 
pact on the individual lives of our 150 million citizens, when the 
temptations are so much greater than they used to be, and the stakes 
are so much higher, I believe we have today a better Government than 
we had 40 years ago. 

Senator Aiken. Could you point out what period of that 40 years 
this progress toward more honest and efficient government has been 
made ? 

Mr. Ramspeck. I think it has been a gradual development that has 
come about through the moving away from the old spoils system, and 
moving into a system where we have career employees who are selected 
on the basis of merit and ability, and who can serve with equal facility 
either party that happens to be in power. 

Senator A1ikEN. We have all kinds of periods. We have had periods 
of boom and depression; we have had postwar periods, prewar periods, 
and war periods during that 40 years, and then we had, from 1909 
to 1913, what they chose to call a period of normalcy, or the nearest 
to normalcy that we have known during this century. I was wonder- 
ing if you had any idea on the effect of these different periods of boom 
and bust and war and postwar, and so forth? Are there any par- 
ticular circumstances that promote good government or worse govern- 
ment ¢ 

Mr. Ramspeck. I think it has been a gradual growth, as I said, 
Senator Aiken. I think it has come about because the people of this 
country have gradually come to understand the Government cannot 
be run eflic iently or even honestly if the people who are selected to 
run it are selected on the basis of pure spoils. 

Senator Aiken. We know that wars bring out the best and the 
worst in people, 

Mr. Ramsprecr. Yes. 

Senator ArkEN. Postwar periods since time began have been periods 
of more or less corruption and inefficiency in Government. I was 
wondering whether this postwar period has been better than other 
postwar periods. Probably that is a proper comparison to make, 

Mr. Ramsrveck. I think, as I said, that it has been a gradual devel- 
opment. I think that our conduct of Government has gradually 
attained a higher plane because we have selected people more and 
more on the basis of merit. We kept them when they did a good job. 

Senator Aken. You believe the merit system and the civil service 
has played an important part in the improvement of the Govern- 
ment ¢ 

Mr. Ramsreck. Yes; Ido. I do not mean to say by that, that it is 
any cure-all, because as President Theodore Roosevelt pointed out, in 
a quotation I read before you came in, the mere enforcement of civil- 
service law itself does not necessarily mean efficiency. But I think 
any of us who have been in politics understand that you do achieve 
better government where you select people on the basis of what they 
know instead of who they know, where you give them some protec- 
tion—it is largely a matter of public-opinion protection, 1 want to 
admit, because the theor y that you cannot fire a civil-service employee 
is not correct. We do have some restrictions on the firing of veterans: 
they get a hearing, but even they can be fired. A nonveteran can be 
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fired very easily if the administrative officials of this Government 
have the courage to get rid of people who are either bad or inefticient. 
But there has been a gradual growth, it seems to me, of the idea that 
government is a science to a certain extent, that people need to be 
trained to carry on government efficiently. We have in both parties 
gradually accepted the idea that most of our employees below the 
polic’ y-making level should be career employees, trained to serve either 
party which may be in power. 

Of course, the policy-making officials must come and 
party in power. 

Senator Doveias. Where would you make the dividing line between 
the two? 

Mr. Ramspreck. I think the dividing line, Senator, has to come 
where you make the policy y. 

Senator Dovenas. That is generally grades 17 and 18, is it not ? 

Mr. Ramsreck. I would go above that. | would say the Under 
Secretaries and the Assistant Secretaries. 

Senator Dovaias. Those would be the only ones that would be 
changed ¢ 

Mr. Ramspveck. Those are the only ones to be changed, I would 
think. 

Senator Aiken. Let us take the State Department, for instance, 
where ambassadors and ministers to foreign countries are appointed 
by the party in power. There are some complaints on some of them. 
Some of them, I think, have been definite liabilities. But, on the 
other hand, you frequently hear reports that it is the career employees 
of the State Department who have gotten us in more of our trouble 
than the appointed employees. 

Can you go too far in giving them a sense of security; that they 
are safe, no matter what happens ¢ 

Mr. Ramspeck. Yes: I think you can. I do not think there ought 
to be a feeling that they keep their jobs whether they do them right 
or not. 

Senator Aiken. And then the difficulty comes in getting rid of them 
The State Department just simply abolishes the job. They abolish 
the position and they are out. I have seen cases where I thought the 
sense of security was an incentive to not give their best. It takes, as 
I recall it, about 7 months to fire anyone, and it is easier sometimes 
to kick them upstairs than it is to fire them anyway. 

It also takes about 7 months, or it did a couple of years ago, to qual 
ify anyone fora job. They have shortened that somewhat. 

Mr. Ramspreck. Yes, sir. That has been improved. It should not 
take more than, I would say, 45 days to fire anybody in the Federal 
Government if the management of the agency knows its business, and 
has the courage to carry out their duty. 

Senator Doeunas. How many people were fired during the last year? 

Mr. Ramsprck. I could not give you that figure offhand. I would 
be glad to supply it for the record. 

(Mr. Ramspeck later submitted the following :) 


vo With the 


Our records indicate that 10,042 persons were discharged for disqualification 
and inefficieney, misconduct, delinquency, and other serious causes. 

Senator Dovetas. Would it be more than 10 in the entire Gov 
ernment ? 


Mr. Ramspeck. Yes, sir. 
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Senator A1KEN. I could not get at it that way because I mentioned 
in the State Department they abolish the jobs. 

Mr. Ramspreck. They sometimes do that. 

Senator AIKEN. Maybe they fired someone in the last year or so, 
but up to a couple of years ago I never heard of the State Department 
really firing anyone. They find they have no desk or anywhere to go. 

Mr. Ramsprck. I would be the last man in the world to claim that 
the management officials of our Government are doing the job they 
should do along that line. I do not think they are, to be perfectly 
frank with you. I think the greatest defect in our Federal Govern- 
ment today is the lack of management. The Secretaries in the Cabinet 
positions and the heads of agencies in many instances are devoting all 
their time to policy and polities. Down below that, there should be 
a management official who does nothing about policy or politics, but 
who manages the routine operations of the agency. Some of the 
agencies have that. Most of them do not. There are probably 10 
out of the sixty-odd agencies that we have where they have a top 
official who manages the operations. 

Senator Doucias. Some kind of an Under Secretary. 

Mr. Ramsprck. Yes, or Assistant Secretary for Administration. 

Senator A1rken. What about the proposal that the various depart- 
ments do their own hiring and firing subject to general rules and 
qualifications set up by the Civil Service C ommission? The TVA i 1S, 
I think, the notable exe eption to the civil-service requirements. 

Senator Dovucetas, They ascribe a large portion of their efficiency 
to the fact that they are not held down by. civil service. 

Senator Aiken. Yes, they hire help when they need it and they let 
it go when they get through with it. I think the officials of TVA 
are very frank to say that if they had to come under the policy that 
other agencies of Government have done, they could not hiney made 
the record which they have made—not that they were without fault. 

I am sure I would hate to have any department head without any 
faults at all. It would be unbearable. 

Mr. Ramspercx. I do not think we will ever have that, Senator. 

Senator Arken. But I think the TVA authorities and officials 
ascribe their efficiency to that fact. 

Mr. Ramsveck. I have never had but one complaint of TVA, and 
that was in the early days when it was a fact, I am sure—at least, 
it is my confirmed opinion that it was a fact—that any person who 
applied to TVA with a letter from a Member of Congress—Senator 
or House Member—was automatically blackballed, which I think is 
perfectly silly. The fact that he gets a letter from a Senator or 
Congressman ought not to militate against him. It ought not neces- 

sarily get him a job. 

I would s: ay that TVA on the whole has done a good job. I do not 
think the civil service is as restrictive as some of the operating officials 
like to claim it is. You may not realize, Senator Aiken, that since 
last fall the civil-service system is being operated on a decentralized 
basis, and the agencies are largely doing their own hiring subject 
to postaudit by the Commission to see that the standards and the 
law have been complied with. 

Senator A1rKEN. What has been the result of that ? 

Mr. Ramspeck. I think the results have been good. It has speeded 
up the process considerably. While we found some instances where 
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they have hired people at higher grades than they should have, and 
a few cases where they have ‘hired incompetent people, or attempted 
to, in some of the newer agencies, it has worked pretty well and is 
working pretty well. 

Senator Arken. I know quite a little trouble resulted from the 
hiring during the war; that is, temporary employees who were given 
permanent status, and then took the place of some of the older ones. 

Mr. Ramsreck. Yes. 

Senator Arken. That is, employees who had been in Governme 
a long time. 

Mr. Ramsrereck. Under the veterans preference there was a displa 
ment of many career employees who had 20 or 25 years of service 
by younger veterans. The veterans preference law, and I was chan 
man of the House Committee on Civil Service when it was passed, 
I think, goes a little too far in some respects. My personal opinion 
is that any veteran who takes an examination should first make a 
passing grade before he gets his extra points for being a veteran. 
That is not now the case. 

Senator ArkeN. What is that, 70! 

Mr. Ramspeck. The passing grade is 70. He can now make 60 
and if he is a disabled veteran he gets 10 points, and then goes to the 
top of the eligible list in front of a man who might have made 95 
without the preference. 

Senator Doveias. Are you sure that is the correct interpretation 
of the law? 

Mr. Ramsreck. That is the interpretation, and I think it is correct. 

Senator Dovetas. Has that been tried in the courts—that is, this 
last point: That you have one man make 60 who is a veteran, and 
one man who makes 95 who is a nonveteran, and that the 10 points 
of the veteran will qualify him and he automatically goes above 
the 95 man? 

Mr. Ramspeck. I think it is pretty plain that is the law, Senator. 
I do not know that any case has actually been tried in court. 

Senator Doveias. There is an ambiguity in phrasing. 

Mr. Ramsreck. I know it has been interpreted that way, and I know 
the Commission is on record as favoring a change in it. The Hoover 
Commission also recommended a change in it. I think it should be 
changed. I also think that in reductions of force, career employees 
who have rendered satisfactory service should not be displaced b: 
newer employees simply for veterans preference. I think that is bad 
management. 

Senator Aiken. How does the turn-over in Federal employment 
compare with a couple of years ago’ I think it was about 25 percent 
at that time. 

Mr. Ramsreck. We have estimated for this fiscal year 36 percent, 
but it still is below private industry. That is 3 percent per month. 

Senator Arken. That is due to the preparedness program and the 
opportunity in the private industry. 

Mr. Ramspecx. Tight labor market, primarily. Of course, some 
of it is due to younger people going into the service. Primarily it is 
the tight labor m: arket and the inflation: iry spiral which makes siable 
look for jobs that pay more. 

Senator AIKEN. How are the employees of the emergency agencies 
selected? Do they hire their own or do they go through the Civil 
Service Commission ? 
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Mr. Ramsrrecx. They mostly hire their own subject to postaudit 
by the Civil Service Commission. But in the case of some of the agen- 
cles, We withdraw their right to hire, and then have the postaudit, and 
require them to submit them in advance, becatise we found some diver- 
sions from the regulations. Mostly we have not had a great deal of 
trouble. We have had some cases, of course. The week I took my 
present position I had one case. A fellow I happened to know quite 
well was appointed local manager, I believe they call him, area manager 
of the Office of Price Stabilization. He was a businessman, never had 
been in the Government, although he was mayor of a city down in a 
Southern State. He wasa fine fellow. He called me on the telephone 
the day before I was sworn in, cussing the civil service, saying he could 
not get his office staff. > 

[ said to him, “You write me a letter about it, and I will be there 
by the time the letter gets here, and I will see what the situation is.” 
His chief gripe was that he had gone out and gotten a vice president 
of a bank to resign his job and come over to be his assistant manager. 
The man he had picked never had done anything in his life exc “ept 
as a newspaperman. The bank had hired him as a public relations 
man to solicit new business. He had not been in the bank too long. 
He actually had no managerial experience and the Commission had to 
turn him down for the job of assistant manager. He had been led to 
believe, so he told me, by the officials of OPS in W ashington that he 
could go out and hire anybody he pleased, which was not correct: The 
officials of OPS said they never gave him any such information. 

I will say for Mr. DiSalle that since I have been in the Commis- 
sion, the cooperation we have had from him and all of his staff has 
been absolutely perfect. We have had no difficulty about it. He has 
told all his people that they must operate according to the rules and 
regulations. That situation has all cleared up now. 

So far as I know, we have no difficulty with the Office of Price 
Stabilization. 

Senator Aiken. You might be interested in a specific case, When 
OPS was being set up, a young man in a certain State applied for a 
position as an enforcement officer. I received a letter from an office—I 
forget which one, one of the emergency offices—advising me that he 
could not be considered, I think, for grade 7 because he was completely 
unqualified in every way for the position. It was not 2 days before 
another agency of Government had appointed him director in charge 
of all enforcement for the State, in spite of the fact that he was dis- 
qualified to serve as an enforcement officer at all. The right hand did 
not know what the left hand was doing in that case. I wonder if you 
had much trouble with that ? 

Mr. Ramsreck. They do make mistakes, Senator. I do not think 
the judgment of the pople in the Civil Service Commission is infalli- 
ble by any means. As a matter of fact, the Commission itself some- 
times overrules its own staff on qualifications. We have a procedure 
by which these cases can be appealed, you know, where qualifications 
are denied. There is an appellate procedure, and it finally gets up 
to the Commission, and they make a decision. 

I would certainly agree that men will differ as to qualifications. 
We had a case just the other day where our staff felt that a man was 
not qualified for a certain job, which was a grade 16, I think. It 
was one of the supergrades. The head of that agency came over 
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before the Commission and made a very strong argument for his 
qualifications based upon 4 months’ experience with him. He was 
actually in the job. We finally reversed our staff. I could not feel 
that I should put my judgment over the judgment of this man who 
was a businessman in the Government temporarily in one of these 
agencies. 

Senator ArkeN. There was the case of a man disqualified for the 
grade 7 job being appointed by another agency of the Government 
to have supervision over all the enforcement work. 

Senator Doveias. Mr. Ramspeck, there is a conflict which I would 
like to have you comment about, that is, between the needs of the 
Government for impartial service and the needs of the two politica] 
parties for workers. I wondered if we could bring that issue out 
into the open. Roughly, over the country, we have about 200,000 
precincts, I would say; that is, voting units. The parties maintain 
organizations, except in the one-party States, in those precincts. 
They say that it is hard to get pure amateurs to act as precinct com 
mitteemen; that the amatewrs will not call on the voters and will not 
do the canvassing; will not present the arguments of the parties; 
will not get them out at primary time and at election time; and that 
therefore, in order to man the precincts effectively, they have to get 
professionals or semiprofessionals, men who have jobs and who are 
expected as a return for the job to give party service. I think both 
parties do that. 

Mr. Ramspreck. Yes, sir. 

Senator Douc.as, The political parties are necessary in our society. 
One party does not feel that it can disarm and make its ranks consist 
entirely of amateurs whereas the other side consists of professionals. 
Neither side wants to disarm because it thinks it would put them at 
a competitive disadvantage with the other. So the parties naturally 
tend to resist the movement of civil service. 

Now, with the Hatch Act, civil service would virtually take Federal] 
workers out of politics. The parties are therefore driven to local 
and State workers, primarily local workers. Suppose you would 
carry the Civil Service System through the entire structure of gov- 
ernment down to localities; what would happen to the political parties, 
and particularly what would happen to those parties which are not 
favored by the means of mass communication? What would happen 
to the politic: al parties or party which generally has the newspapers 
against it, radio chains against it, and “the mass agencies of propa 
canda against it¢ I am sure you have thought of that, because you 
have been a practicing politician as well as a civil-service authority. 
Do you see any answer to that dilemma? It has puzzled me for years. 

Mr. Ramsrecx. Mr. Chairman, it is a problem, there is no doubt 
about that. I am not one of these purists who thinks you can just 
shut your eyes to a problem and it will disappear. I am sure it will 
not. We have had that problem ever since we have had government, 
and ever since we have had political parties. It is true that both 
parties have engaged in the same practices. 

Senator Dove.as. They feel compelled to do it. 

Mr. Ramsrrck. Yes, sir, I think this about it: It is necessary to 
have political organizations, of course. It is necessary to contact the 
voters. It is desirable, at least, to have as many voters as possible 
aroused over the issues. The thing that I think is so wrong about 
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the use of people who hold public office to do those jobs is that they 
tend to get away from the issues and to fight over the jobs and the 
contracts. 

I say to you quite frankly I think the curse of my own home State 
which I love, and which has honored me, is that our State campaigns 
ever since I can remember have been fights over the jobs and the 
contracts. There have not been any real issues. They are fighting 
over the road contracts and the other contracts and the jobs. 

I think it would cost the taxpayer less money to appropriate a sum 
to each political party for that purpose than to use people on the 
public payroll for it. Inevitably when a man has to engage in that 
sort of activity as a public employee, and when he holds his job as a 

result of party activity, his first allegiance is not then to the welfare 

of the country or the public interest. His allegiance is to the poli- 
ticians who got him his job, to the party which makes it possible for 
him to hold his job. That is where you get these special favors in 
government, where you get your corruption in government. 

Senator Doveias. I am posing the question, if you do not have the 
professionals and the semiprofessionals to do the canvassing, will you 
get enough amateurs who will take up the burden out of civic 
interest / 

Mr. Ramsreck. It is a hard thing to do, Senator. It can be done. 

Senator Dovetas. The county chairmen. and the State chairmen 
say that is just as impossible to do as to create an army out of minute 
men who will grab their guns when the enemy comes in sight. They 
need a hard core of professionals to see that the issues are presented. 

Along with the struggle for jobs and contracts, there are sins, as 
you point out. . 

Mr. Ramsreck. I do not agree with them. I think Jim Farley was 
quoted once as saying that given enough time he could build a good 
political machine without office holders. 

Senator Doveras. His alternative was recognition, he believes that 
you should make the people feel they were important, and it meant 
the writing of innumerable letters, signed in green ink. 

Mr. Ramsprrck. Yes. 

Senator Doveras. His prescription was that you permit him to 
write enough letters and set up enough committees and give enough 
honors to people, it would be sufficient. But what county ee 
would have the energy and ingenuity of Jim Farley. I think as 
matter of fact, without reflection upon Mr. Farley, he had a political 
job while he was writing all these letters. 

Mr. Ramspreck. That is right, he did. That was the custom until 
recent years, that is, the Postmaster General was national committee 
chairman. 

Senator Doveras. That was when he was in the county. 

Mr. Ramspeck. I want to say that my experience in politics was 
largely in a one-party State. T never had any assistance from any 
county organization or any State organization in my political ex- 
perience. We ran our own politics, so to speak. I never was tied 
in with any other group or any other candidates. So my thinking 
about it may be a little different from your experience in a great State 
like Illinois, where you have both parties, and where you have politi- 
cal machines, of course. But I do believe that it is possible and 
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desirable to conduct our party affairs without the use of people on 
the public payroll. 

Senator Doveras. I would say it is possible, but it is only possible 
to do it if you have a large number of devoted volunteers who will 
come forward, and without hope of personal reward take on the job 
of being precinct committeemen. 

Mr. Ramspeck. Yes. 

Senator Doveras. But generally you do not find that. The ideal- 
ists want to draw up programs or be statesmen. I believe the late 
Senator Long defined a statesman as a man who sits around a hot 
stove in the wintertime and an electric fan in the summertime. 

Senator Arken. I think when persons enter the Federal employ, 
they should put their party’s interest, certainly, secondary to the 
public interest. I think they do. I think civil service has pro- 
moted that attitude quite strongly among Federal employees. In 
fact, the career employee of the Federal Government today is out of 
hand as far as the administration is concerned. If anybody doubts 
that, all they have to do is look at the vote of Prince Georges County 
and Montgomery County, Md.; Arlington, Alexandria, even as far 
as Winchester. 

Senator Dovetas. I am glad my colle ague has said that. 

Senator Arken. They are out of hand. They are voting as they 
please. That applies to the post office employees, too. They are 
voting independently today, even though they got their jobs from 
one administration. But it does not apply to the emergency agencies 
which have been set up, whose employees have to be cleared through 
the Democratic machine in order to get their jobs. 

Senator Doveias. You know it 1s really terrible not to disagree, 
but to supplement the opinions of my good friend from Vermont 
(who, I think, is one of the finest men in the Senate), in a good many 
agencies it is necessary apparently for a man to lift up his right hand 
and swear solemnly that “I am not now and never have been a mem- 
ber of the Democratic Party.” 

Senator Arken. I say the civil-service employees are out of hand 
as far as this administration goes. But the temporary employee 
will follow the party-line. If he does not he is out of a job. There; 
fore, the more temporary employees that an administration can get 
before an election, the more workers they are likely to have, because 
they just cannot depend on a man who is on the civil-service rolls 
any more. 

I will say this for you, Senator Douglas, any other political party 
would do the same thing beyond a doubt. 

Senator Doveras. No, Iam in a sense sorry this issue has been 
brought up, but since my esteemed friend has done so, it is only 
proper to make a reply, that the emergency agencies are in a large 
part staffed in the upper branches by eminent “businessmen who are 
99 percent Republicans. 

Senator Arken. But they quickly change their views. 

Senator Doveras. Not at all. We are very glad to have them here 
and get their cooperation. They generally bring down their friends 
and associates who are in turn Republicans. I daresay that the 
emergency agencies are 90-percent stocked by Republicans whom we 
do not ask about their politics, and whom we are very glad to have. 
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When on top of that my good friend from Vermont accuses us of 
packing the agencies, that is too much. 

Senator Aiken. I thought that is what you were advocating. 

Senator Dovetas. No, it is not. It is about the philosophical diffi- 
culties of manning a political party and at the same time running a 
civil-service system. There is a very real conflict which we ordinari ily 
do not face. We proceed on two levels of discourse. When we are 
in the back room we talk patronage; when we are in the front room 
we talk piety. 

Senator A1kEN. As far as party lines go, and top line Republicans 
in these agencies are concerned, I listened to Charles Wilson last 
night, and he certainly followed the administration line straight 
down. ‘The farmer was to blame for-everything. General Motors, vdu 
Pont, and other corporations were all as pure as the snow. There is 
no man of the administration could have made a better party line 
speech than he did. 

Mr. Ramsreck. You might be interested in an experience I had 
in 1942, after the election in 1942, in which the Democratic Party 
lost very heavily in Congress. There was a joint committee from 
the Senate and House appointed to visit the late President Roose- 
velt to talk to him about some of the terrible appointments that we 
felt had been made in Government. I was a member appointed by 
the Speaker. We talked for about 2 hours about it. The President 
told us of an experience he had with the late Mr. Knudson, when he 
was head of the OPM, or whatever they called it at that time. He 
said Mr. Knudson brought in a list of 35 people he wanted to appoint 
and gave it to him. He said he looked at it and said to him, “This 
list won’t do. You have one Democrat on it.” Mr. Knudson came 
back the next day and said, “Mr. P resident, the list is all right. That 
man voted for Willkie in the last election.” 

Senator Dovetas. That is the way we have been staffing most of 
the emergency agencies and we Democrats do not complain. But 
when in addition to all that we are branded as using these emergency 
agencies for political influences that makes even the worm turn 
against the most virtuous of Senators 

Senator Arken. Even the top- flight Republican officials were 
cleared through top-flight Democrats. 

Mr. Ramsprck. I would like to point out to Senator Aiken that 
under the present situation in Government people are being given tem- 
porary appointments; we call them indefinite. They must meet civil- 
service requirements. They do not get civil-service status. 

In addition to that, they are under the Hatch Act. All Federal 
employees are under the Hatch Act, except those appointed by the 
President and confirmed by the Senate. 

Senator DoucLas. Senator Morse. 

Senator Morse. I have a few questions I would like to ask along a 
different line of this witness, Mr. Chairman. 

I am very much interested about this comment about the problem 
he ran into in his own State. It causes me to ask the witness if he 
would comment what, if any, changes he thinks ought to be adopted 
in the Corrupt Practices Act. 

I make as a foundation for my question this observation: One of 
the problems I think we have to face in this whole matter of clean 
politics in America is improvement of the Corrupt Practices Act, 
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which I think at the present time is an invitation for corruption in 
American politics, rather than a check against it. If anyone will 
read the Corrupt Practices Act, its reading will show that it is an 
invitation for evasion and deceit and misrepresentation to the Amer 
ican people as to what actually happens in campaigns by the way of 
political expenses. 

Have you given any thought to possible amendments to the Corrupt 
Practices Act? You made a suggestion that maybe we ought to set 
aside public funds for the financing of campaigns in order to elimi 
nate, at least to some extent, the problem of political-campaign man- 
agers carrying on a fight for contracts in States and jobs in the States, 
as the basis, I assume, for getting campaign contributions. 

I think the campaign-contribution problem is one of the great politi- 

cal evils in America, and probably is as creative of political ae 
as about anything in politics. Certainly it is not even touched | 
the Corrupt Practices Act, but rather is evaded by the Corrupt Prac 
tices Act. 

I would like to have your observation on that problem. 

Mr. Ramsreck. Senator Morse, it is a matter that 1 do not know 
that Iam any authority on. Iam sure Tam not. I agree with you 
that it is an ineffective act because you can set up 100 committees, if 
necessary, and the limits apply to each one, so it is easy to evade. 

Senator Morse. And the candidate knows that those committees are 
set up and the candidate knows what they are spending in most 
instances, and the candidate lies to the American people by filing with 
the Secretary of the Senate a statement that in a great State he spent, 
for example, some $7,000 for campaign expenses. 

According to my code of ethics, that is an absolute falsehood, 

cause that fellow knows he is lying when he says he only spent $7,000 
or thereabouts, when he knows that he had in his State a group of 
senatorial committees at work spending ated upon thousands 
of dollars. Why defraud the American people that way! Erase the 
whole act from the books if we cannot put an honest one on the books 
is the suggestion I am making. 

Mr. RAMSPECK. The only suggestion I could make is this, that 
probably it would be better to take the limit off the expenditures but 
be more rigid about the reporting so the public gets the facts. Then 
public opinion will operate against the person who spends too much 
money, 

Senator Morse. I think there is tremendous merit in that suggestion. 

Mr. Ramsprck. I do not see any method by which you can prevent 
the American people from forming political committees and con 
tributing to them, but you can reveal the facts. I think in the long 
run public opinion will operate on that basis. If we actually had 
the facts, and they were given proper publicity, we might correct it 
in that way. 

What I said, Senator, was that I thought it would be better to ap 
propriate money out of the Treasury to operate political parties than 
to use people who are public employees for that purpose, I feel 
that very strongly, because it has been my own observation and ex 
perience going back over 40 years, that when a man who is on a 
public payroll i is there because of some political activity, he owes his 
first allegiance generally to people who got him the job, and he does not 
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feel an allegiance to the public interest above that. I think the 
Federal Government about which we are talking now is so complex 
and touches the lives of our people so intimately and so effectively 
that we just could not operate successfully without a career merit sys- 
tem. Itisimperfect, ] admit. We are struggling to improve it. 

I paid a visit last month to the laboratory in Cleveland, Ohio, of the 
National Advisory Committee for Aeronautics, where they are today 
testing the jet engines which will be our future air force. If we get 
into another world war, and if we win it, it is going to be largely the 
result of that sort of research by the Government. They tell me that 
there is no private industry that has the facilities to do that work. We 
cannot pick people for those kinds of jobs on any basis except the 
basis of ability. We must give them some opportunity for career, 
because we do not pay them the money they can make outside. 

For instance, the starting salary for a gr ute ite engineer or scientist 
today in the Government is $3,100 a year. We have re right 
now to make the starting salary of a letter carrier $3,000 a yea . which, 
I think, probably will “be reported by the committees. We e are up 
against that sort of a situation. 

The Government has gone into fields where none of us dreamed 
it would 40 years ago. We must have a career system, I think, and 
we must support it and protect it. We must not subject those people 
to the necessity of engaging in political activity, because the type of 
ae we must have would not do it. 

Senator Morse. I have a question on the career men that I will come 
to ‘in a moment. I want to ask one more question on the matter of 
financing political campaigns. Do you think there is some considera- 
tion at least that ought to be given to the observation that particularly 
Members of the House who find themselves in a position of every 16 
to 18 to 20 months of passing the hat for campaign contributions, and 
Members of the Senate every five and a half years, in order to get the 
money to finance their campaigns, that that phenomenon itself prob- 
ably explains where, particularly in the House, there seems to be a 
tremendous influence on the part of American business and American 
politics because in many sections of the country this hat passing is 
done up one side and down the other side of main street, and that is 
the most easily tapped source for campaign funds? You can raise it 
quickly and you do not get to the little fellow. The average citizen 
does not make his $1 or $2 or $3 contribution as he ought to, if he 
is really interested in good government. 

Mr. Ramspeck. I agree with you. 

Senator Morse. If the American people want me to tell them one of 
the things they can do to improve the caliber of the American Gov- 
anne I would say, if you recognize that you should make the $1, 

$3 contribution to campaigns, you will do as much as anything to 
aoe up polities. At the serene time, the boys have to go to “the 
sources available for contributions to political campaigns. “In many 


‘ases, partic ‘ularly in the House, it happens to be the main streets of 
reer ica. Am I wrong in that? 

Mr. Ramspeck. I certainly agree with you that everyone who is 
interested in a political party should be willing to put $1 or $5 or 
$10 a year into it. That is one way to answer your question, Mr. 
Chairman. 
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Senator Dovetas. That is voluntary workers, but until that is forth- 
coming, then what? 

Mr. Ramsrecs. Until they had enough voluntary workers, they 
could hire them. 

Senator Aiken. When you speak of contributions, could we not 
make that voluntar y contributions ? 

Mr. Ramsrerck. Yes. All of us belong to organizations of various 
kinds to which we contribute regularly. I see no reason why if a 
man believes in the Republican or Democratic Party he should not 
be willing to pay an annual amount within reason voluntarily to help 
finance the operations which we think are necessary. 

Senator Dovetas. Our membership fees are $100 a year with a 
dinner thrown in. 

Mr. Ramspeck. To get back to your question, Senator, it is true, of 
course, that the candidates for office do not perhaps themselves as 
you pointed out participate in these money raising campaigns, but on 
their behalf committees do solicit from business, and in some cases 
from other groups, and they do feel some sense of obligation growing 
out. of that contribution. There is a problem pc that everybody 
who has ever been a candidate for elective office faces. There are peo- 
ple who come in and demand things, of course. It is a real ote ae 

I am sure you gentlemen of this committee know as well as I do 
that many businessmen make it a habit to contribute to both candi- 
dates in an election. 

Senator Morse. A few honest ones will tell you so, too. 

Mr. Ramspeck. Yes. Many business concerns who have business 
with the Government make it a policy to hire both Democrats and 
Republicans. They send the Democrats to see the Democratic Sen- 
ators and Congressmen, and the Republicans to see the Republica 
Members of the Congress. It is a common practice. 

Senator Morse. I want you to know that I appreciate your obser- 
vations, because I think you are in a particularly good position to 
give us some impartial testimony on it, and you have. 

I have one question on this problem of the career men. Even raising 
it may subject you to misunderstanding, so in raising it, I make clear 
that I am a firm believer in a good civil service system. By a good 
civil service system I mean one that has within it fair and effective 
procedures for eliminating the unfit that get into civil service. T do 
not want to make any general criticism of the civil service in the Fed- 
eral Government. I think there is a great need of improvement in 
your procedures for eliminating the incompetent. I think there are 
too many incompetents that get into Federal service, and they are 
able to stay in because the rules do not seem to make it as easy as I 
think should be to get rid of them. 

With that general observation, I would ask you to reflect on a prob- 
lem that concerns me. What are we going to do when we eliminate 
that kind of responsibility that goes along with political appoint- 
ment—and there is a kind of politic al responsibility that goes along 
with it, it is not all bad—what are we going to do in the civil service 
to assure that there is going to be a keen sense of responsibility to 
the public interest on the part of the Federal servant, rather than a 
development of what I observed in some instances, a complete sense 
of irresponsibility that takes on the form of very arbitrary and 
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capricious assumption of power on the part of the bureaucrat, who 
looks at civil service protection as a shield that permits him to do 
just what he wants to do without much of a sense of responsibility for 
his conduct ? 

To put it more bluntly than that, what are we going to do about 
these fellows in bureaus who do not have to be voted for, who are 
not responsible to so-called political forces, and who become little 
laws unto themselves? How common is it? Well, it is certainly not 
the practice, but believe me, it is more common than it ought to be. 
How are we going to get after those fellows? In a democracy, with 
its systems of checks and balances, you have to have the check against 
the arbitrary bureaucrat as you have to have the check against the 
politician that subordinates the public interest or to some special in- 
terest? I think that is one of the things you have to guard against in 
any civil-service system at all times. 

As I said here the other day, you have to do these things by way 
of fair procedure. So I would direct attention to the problem of 
procedure in these matters. What can we do by way of modifying 
our civil-service procedures so you can stop a man from taking on 
one of these high and mighty attitudes that sometimes characterizes 
the bureaucrat who considers himself adequately protected by the 
safeguards of civil service? 

Mr. Ramspeck. Senator, the weakest link in our Government, in my 
opinion, is the management link. The responsibility under our Con- 
stitution, of course, for the executive power rests in the President. 
We know, of course, that he has no time for management problems. 
The job has grown to such an extent that he cannot do it. 

I suggested to President Truman shortly after he became President 
that he ought to have a general manager for the Government. _ I still 
think this Government needs a general manager who would have no 
interest in politics or policy, but “whose job it would be to manage the 
operations of the Government where they apply the policies and the 
political decisions which are made by the people who are in policy- 
making positions. But it all gets back to the responsibility, of course, 
of the heads of these departments and of the agencies of the Govern- 
ment. There is an erroneous opinion that you cannot fire a civil- 
service employee. I say to you advisedly it is an erroneous opinion. 
With the exception of veterans, the only thing that is necessary is 
for the head of the agency to give the employee a copy of charges, 
give him 7 days to.answer, and then act on it. He has no appeal if 
he is not a veteran. That gets back to what I said about manage- 
ment. It is a failure on the part of the responsible officials to take 
the action that is necessary to prevent the things you are talking about. 

Of course, the heads of these departments are appointed by the 
President, representing the party in power. I think that is rightly 
so, because they are the people who must be in harmony with the 
administration that is in power, or should be. 

Senator Doweras. Mr. Ramspeck, our second witness, Mr. Ernst, 
has to go back to New York very shortly. We appreciate very much 
your coming. 

Mr. Ramsreck. Thank you very much, Senator. I am delighted 
to have the opportunity. I want to make one thing clear, which I 
had not done; that is, what I have said is my personal opinion, and 
does not necessarily represent the views of anybody else. 
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Senator Morse. Suppose, Mr. Chairman, we can recall this witness 
at a later time, if I want to finish my examination of him. 

Senator Dovetas. I am sorry, Senator Morse. I hope you will 
forgive me. 

Senator Morsr. I know you are sorry, but I am concerned about 
the answer to my question as to whether we can recall him. 

Senator Dove tas. Would you be willing to stay ? 

Mr. Ramspeck. Yes. 

Senator Morse. I think it is sufficient for the day. If I want him 
recalled, I will ask for that privilege. 

Senator Doverias. We will now hear from Mr. Ernst. 


STATEMENT OF MORRIS ERNST, ATTORNEY, NEW YORK, N. Y. 


Mr. Ernst. My name is Morris Ernst. I ama lawver. I have no 
peculiar qualifications except 30 years at the bar in Washington and 
New York. I have held Government jobs, such as a member of the 
banking board of New York City for 10 years. I have one job with 
the Federal Government on the advisor v committee to the Post Office 
Department. 

In the first place, I appreach the problem with some doubts as to 
the word “ethics.” and I think maybe we are talking about conven 
tions. In order to pick on my own profession, may I point out that 
any prosecutor in England who ever dared announce that he got 82 
percent convictions would immediately be fired from government, 
because the duty of the Crown is not to win cases. The Crown can 
never win and the Crown can never lose, with the result that all 
evidence of innocence in the possession of a prosecutor in England is 
turned over to the attorney for the defendant. 

Moreover, as a matter of convention, our better judges, if their 
wives own 10 shares of stock, will not sit on a case where that company 
i litigant. 

In England I have seen a son argue a case before a judge who was 
his father. Task, Are British ethics way below ours ? 

In the second place, I think it would be a misfortune to let the public 
get the impression that the ethics of government were lower than the 
ethics of business. It is my best judgment that the ethies of big 
business are far below the standards of government, I mean the execu- 
tive and the legislative. The practices condoned in big business 
and I have represented substantial business clients and substantial 
trade-unions—their conventions and practices, it seem to me, are of a 
nature that where these people attack Government officials, and I 
refer them, if I am intimate to the facts, to their own practices, they 
shut up pretty fast. 

I think it would be quite a calamity in developing higher standards 
of government if you left the impression that government is an iso- 
lated place for the lowering of st: ~— rds, 

Senator Morsr. Would you say, Mr. Ernst, that is also true of this 
whole problem of waste, that there is actually more waste in the opera- 
tion of big business than Government / 

Mr. Ernst. Far more, but I am talking about big business. IT once 
was urged by Brandeis to do a book on the economic optimum points 
of efficiency in business, and I proved without any rebuttal from 
anywhere that as soon as certain institutions got over certain amounts 
of capital or business, they made less profit, because of waste. 
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Senator Futsricur. Mr. Ernst, before you go further, the resolu- 
tion merely asks for the appointment of a commission to examine ways 
and means. Certainly one of the things I would think such a com- 
mission would do would be to develop the point you are raising, that 
in many respects the Government is not as bad as the people think it is. 

Mr. Ernsr. I think that faces up to the tawdriness of the press and 
radio. We have adopted a folk way in America that the only news is 
bad news. None of you or no member of the executive department can 
ever doa noble and fine act and get a headline, such as I could get if I 

calumniated any one person in America. Asa matter of fact, for my 
own comfort, may I state on the record that I now abandon the priv- 
ilege of immunity of libel. That is for my own comfort, and I think 
it has a real bearing on the problem. TI think the subconscious of 
every Witness is a little less cautious if he is protected from libel. 1 
think you are much less likely in your quasi-judicial functions to get 
at the truth where there is complete immunity. I am not saying you 
ought to abolish it and I am not talking to the constitutional privilege 
applying to the Member of Congress. But I do not want to testify un- 
less people can answer me. As a matter of fact, I was invited once by 
a committee of Congress to testify, and refused to come unless T was 
subpenaed because I would not testify willingly and voluntarily under 
the shabby rules of that committee. 

I worked out an arrangement with the chairman of the committee, 
a friend of mine, and a man of great integrity, and you will see in 
the record my testimony that I set forth the arrangement under which 
I testified. 

And the first point I made was that if I attacked any individual or 
organization, they would have an immediate opportunity to come in 
and give answer. It seemed to me that the opportunity to give answer 
is probably the greatest corrective there can be in the attainment of 
the truth. Asa matter of fact, in over 20 years, I have been shocked 
at the number of reports of Congress where people have been named 
in unfavorable terms before they had an opportunity to give a hear- 
ing. That it seems has become the accepted pattern Way down in the 
life of the Nation. 

The Bar Association of New York comes out now condemning 
candidates for the judiciary before giving the candidate a hearing. 
Only recently I sent a telegram to the president of the Bar Assoc iation 
of New York, of which I am a member, saying “Even Adam and Eve 
got a hearing before they were condemned.” 

This is a very subtle thing that has happened to the fiber of the 
American people, and it is due primarily not to the testimony but the 
immunity from libel and the shabbiness of the press. 

Senator Doveras. I may say that when Senator Fulbright was con- 
ducting the RFC investigations, and developed in executive session 
testimony that might be adverse to any person, and when the witness 
who testified in executive session was called to the stand, and there was 
every likelihood that he would repeat the charge in public, which he 
had given in private, Senator Fulbright was very careful to notify the 
people who might be : adversely reflected upon so that they might be 
present and give immediate and instantaneous reply. 

Mr. Ernst. May I say without specific reference to the Fulbright 
inquiry, I think it has been the general practice of naming in reports 
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people who have not had an opportunity even to appear at the private 
sessions. No matter what you say in your report—that thoes is no 
charge of illegality, that we are not making any accusation of this or 
that nature—the press of this Nation does not read it that way. It is 
about time that the Congress of the United States realized the tawdri- 
ness of the press. 

Senator Futsriaur. You have mentioned the press two or three 
times. It has special protection under our Constitution. Do you have 
any idea what you can do about the press ¢ I have never been able to 
figure it out. Every time I have complained, they say that is not read 
able, it is not newsworthy. We cannot do it. What do you think 
should be done about the press ? 

Mr. Ernst. I do not think much can be done on the entire level that 
your inquiry is directed to by law. I am not a believer in correcting 
the folk ways by law. I think a really British type of commission 
looking into this situation that you are concerned with can do more to 
set an example of inquiry as to witnesses, as to testimony, as to reports, 
than anything you could do by law. I will say that I think there is a 
confusion even among lawyers as to the extent of the immunity of wit 
nesses. I am not talking about immunity of Members of Congress 
under the Constitution, but as to witnesses, in many States, not all 
testimony of a witness is free from libel attack. In other words, un 
less the answer is relevant, there is no such freedom in many jurisdic 
tions. 

I have handled cases where I have collected pretty good damage for 
witnesses for persons whom witnesses had de famed before congres- 
sional committees, where the statement of the witness was purely gra- 
tuitous, and not responsive to any question of relevancy. 

May I come to another phase of the situation. I think the fiber of 
Government employees, and the difficulty of getting good employees 
is greatly increased every time somebody is condemned in the press as 
a result of a congressional inquiry without an adequate opportunity 
to give answer and prompt answer. Bear in mind that no answer ever 
‘atches up with the original defamation whether it is against you 
Members of the Senate or against us people in the witness chair. It 
never catches up. I am concerned, however, with a different aspect 
which I understand has not been dealt with particularly here, and that 
is the matter of disclosure. My own guess is that the main function of 
government in this field is disclosure. Government is a shield as well 
us a Spear. 

Let me approach that from various angles. In the first place, there 
has been a lot of discussion of recent years as to the function of a 
Member of Congress in relation to the executive branches of the Gov- 
ernment vis-a-vis the constituents. IL am not in accord with those 
high-minded Senators who have said at times that Senators should not 
use their influence in behalf of their constituents. I think it is an 
unrealistic impossible concept. I think that you cannot get away 
from the fact that probably Members of Congress cannot be reelected 
unless they perform what is in keeping with the tradition of our coun 
try, getting jobs for constituents, making a pitch for an export license, 
or an FCC station, or what not. 

My point is that the evil is not the pitch, but the secrecy as in most 
of our life. In other words, if the files of executive offices—I am not 
saying I am recommending this, but I think it might be worth ex- 
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ploring—should have on every applicaton, whether it be for a loan 
or permit or what not, the name of everybody who made the pitch, 
you would not have Members of Congress making pitches of the nature 
and the mood that they now make. I do not think that is a complete 
answer, because the pitch will not be made by letter. It will be made 
at a bar, a telephone call. It will not show up. But it does seem to 
me, as I see it over 20 years, there are three kinds of pressure brought 
by Members of Congress on the Executive: one which merely says so 
and so from my constituency is here, and I wish you would show him 
every consideration and expedite it. The next is, “I know the man, 
[ can vouch for his integrity. I think he is honest and able and a man 
of repute.” The third is, which happens very seldom, but which 
Members of Congress might well be called upon to declare, that “I 
know everything ‘about the facts in this case; if T were in your spot 
in the executive, I would grant the request,” and very seldom would 
a Senator sign that third form of request. 

I have recommended to friends of mine in the executive branches 
of the Government, Cabinet ministers and others, that they might 
try out printing three sets of forms which Senators and Congressmen 
could use, and would want to use. It might be great relief to Mem- 
hers of Congress vis-a-vis the pressure on them, where they would 
only say “I vouch for this person. I know enough about it. Go 
through or expedite it.’ 

That ties in with another element of disclosure that is the 5-per- 
centers. I am for 5-percenters. I think we have done a terrifie in- 
justice to small business by all this talk of influence peddling and the 
5-percenters. I see nothing unethical for a lawyer or anybody else 
being retained on a percentage basis provided there be disclosure. As 
a matter of fact, the big companies of America have buildings full of 
people—30-percenters, maybe. Those charges show up on a lawyer's 
bill for a quarter of a million dollars when you have 20 lawyers from 
one office down here on a particularly big matter, where they want a 
big order or a big permit or something of that kind. 

I have no reluctance in representing clients in whom T have faith, 
provided they let me take a disclosure on a contingency basis before 
any branch of the United States Government. All we have done 
about this talk on the 5-percenters is hurt the small man. 

T had a client recently in Tllinois in the clothing business who heard 

about some big orders for raincoats. He w anted to go into business. 
He asked me what does he do about it. I got the information from the 
various agencies. It is scanty. I advised him to come to Washing- 
ton. He immediately said “that will take a week or two before I find 
out where I can get the rubber goods and cement and machinery 
and priorities.” Isaid “Sure.” He said will vou do it? Isaid “Yes.” 
He said how much, so much per day? I said I may not get the order. 
I had no reluctance in saying I would do it on a percentage. It may 
not reflect itself finally to his advantage in the renegotiation but that 
is his problem which I will point out to him. But I think the attack 
on 5 percenters as it is now called is nothing but an aid to the giants 
in American economy. 

Senator Aiken. What have you to say about a case like this, where 
there were three bidders for a Government contract. This is an actual 
case Tam giving you. Each employed a so-called 5 percenter. I do not 
know what the actual percentage was. They were to submit their bids 
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and do what they could to get the order., It so happened that the same 
5-pereenter represented all three companies. He just could not lose. 
You would not call that ethical, would you? 

Mr. Ernst. Of course not. There it seems to me you have a pretty 
good tradition by now in the Government as to persons qualified to 
practice before departments. I think you can curb that by the depart- 
mental control over the people who are permitted to practice before 
them as is the practice in the Treasury Department, where you get per- 
mission to practice, and if you have a contingency, you must state it 
on forms provided. 

Senator Futsricur. Before you go further, supposing this man was 
not. peddling influence, but was technically equipped to represent all 
of them, and there was not anyone else they could find. Iam not sure 
it is necessarily bad. If he is using influence, that is one thing, if he 
is the only fellow that knows about ‘the business, that is another. 

Mr. Ernst. Unless each of the three know that he is representing 
the others, and unless the Government agency knows it, I should 
think very little could be said in his defense. Again it is disclosure. 
If the three clients know, and are willing and the Government knows 
it, L see no great moral question. 

Senator Futpricur. | do not either. 

Mr. Ernst. It is the secrecy that leads to the hypocrisy and cor- 
ruption. You get the question of later employment of Government 
officials. We have a mass of laws that ought to be revised, which led 
to what I think is the calamity of the collapse of the Nimitz Commis- 
sion. This business of, can you practice in the future? Can you deal 
with the Government if you have been in the Government? Nobody 
knows what those laws mean. I have analyzed them for clients of 
mine from time to time, and I have to give very doubting opinions as to 
what. Congress meant in those various statutes. But again you have 
two questions. One is disclosure. The other is the question of people 
in sensitive areas 

It does seem to me that not everybody in the Forestry Service should 
be disqualified from doing professional work, with disclosure to the 
Government, for anybody dealing with the Government. It might be 
that he should be thoroughly disqualified on any matters that came 
within the purview of his own knowledge, any matter in which he 
dealt, or any matter that even came within the division in which he 
worked. But all of that later employment situation is not without 
significance, if I understand the scope of your inquiry, because par- 
ticular ly as to the boys who come down here, the dollar-a-year man, 
for short periods of time, they are ¢ apitalizing as far as I know them 
as friends and clients of mine, pretty richly on their contacts. That 
leads to a very doubtful area. 

What is it when you are selling influence? Nobody in life can live 
without the use of his influence, good or bad. Iam immodest enough 
to think that I have been frank enough with enough Members of 
Congress and the Cabinet ministers over 30 years that my influence 
means something and I do not doubt for a moment that T have been 
retained by people who know or think, wisely or not, that I have not 
fooled too many people in Washington. The border line between 
that and the man who does no professional work, has no craft, and 
merely over a bar expresses his influence, is a difficult one to define. 
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Again, I do not think you will get very far by law because I think 
you get places by tradition in this field much better than by law. 

Above, on the disclosure element, and this has some relation to 
Congressman Ramspeck’s testimony, I have been deeply concerned 
with the shift in American life due to the shift in mass communication. 
We have gone a long way from the days of the founding fathers 
with the town meeting where a man stood up and spoke, and dug his 
heels in the ground and said here I stand, and people could shoot at 
him. 

Now, the bulk of the influence on Congress and on our way of think- 

ing, the bulk of it now, is either anonymous or under phony names. 
As a member of President Truman’s Committee on Civil Rights, we 
had before us 40 or 50 magazines, beautifully printed, expensively 
gotten up, all of them in favor of the white primary, excluding Negroes 
from voting. I would not censor a single one of those issues. I am 
against Government’s precensorship of any printed work. But not a 
one of those gazettes disclosed who was putting up the money. When 
John L. Lewis—at one time he was a client of mine in a case against 
Frank Hague—went on the radio once on a national hook-up in a 
Presidential election he announced that the time was not bought by 
the Mine Workers Union. It took us 6 months to find out the name 
of the man who paid for that time. I think John Lewis had a right 
to go on. I think the man had a right to pay for the time. But I 
think the public had a right to know for whom John Lewis was 
speaking. 

In the Scottsboro case, and I mention this because TI have testified 
to it previously, I was called in to reorganize the Scottsboro com- 
mittee. The previous committee, run by Communists, had collected a 
million dollars in the United States and spent $60,000 on the case. 
The balance had been spent influencing public opinion. I think the 
Communists had a right to raise the money. I think they had a right 
tospend it. But I think the contributors and the public had a right to 
know what they did with it. 

I have been urging at various times in Washington before com- 
mittees and otherwise, an over-all approach to the question of dis- 
closure because I think a great part of the ethical cobb comes from 
mass groups, from stealth and secrecy. I would not censor anything 
in the mail bags, because of content. No precensorship at all, because 
I trust no government to determine my literary diet. But I think we 
have a right to say that nothing can go in the mail bags without know- 
ing who is putting up the bill. 

This is not a radical idea. For half a century, nearly a century, 
Congress has provided that if you want second-class-mail privileges, 
cheap postage, you have to state your stockholders and the bond- 
holders. But if you have enough money so that you do not need the 
cheap rates, you can go out to the public with Fascist, bigot, Ku Klux 
Klan, Communist material, big manufacturing companies material 
and never disclose that. You can adopt a phoney name or have it 
anonymous. 

It seems to me because I am in favor of lobbying—I think that is 
another word that has gotten into very ill-advised ill repute—I know 
of no better way for the Congress to get at the truth than by the 
opposing conflie ‘ting ideas of lobbyi ists. “But I think you have a right 
to know for whom every witness is talking. It seems to me that 
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every committee might well say “Who sent you down here? Who put 
up the money ? You are speaking for 1,000 people; show us your 
budget.” I think that our gamble in life is basically that truth will 
win out in the market place of thought, but it cannot win out if the 
market place is corrupted with fraud or anonymity. 

We might: well adopt as a thesis now with mass communication, 
radio, movies, press, that there merely be a disclosure of the finances 
hack of the movements. Of course, I would exempt as a matter of 
de minimis the groups that raise $5 or $10 in strawberry festivals and 
church groups, and you can draw a line as to what should be the 
minimum in numbers of people or the budget. I do not object to 
drawing lines, because I know of nowhere in life where you can pro- 
ceed without drawing a line and you draw it here or there, and you 
might be right or wrong, but there is no harm in drawing a line. I 
am never bewildered by people who attack me by saying “You are 
drawing a line.” Of course you draw lines, all through life. 

I think the main pursuit might well be in the direction of a light- 
of-day attack and that goes for the 5-percenters, it goes for pressure 
of Congress on the executives, which I think ought to be peculiarly 
addressed to the light of day, because the Congress is really the police- 
man and you then get the question of who polices the policeman, and it 
certainly should go then to the mass groups which are increasingly 
important in Americ: 

I had some part in getting the FCC to put through a rule that any- 
body who bought time on the air had to disclose who was putting 
up the money. Take these so-called eleemosynary groups. In my 
opinion they ‘ought to present a financial budget before they get the 
time on the air. The same thing with newspaper advertising. I am 
shocked at the growth of anonymous newspaper advertising. It 
seems to me to be a symbol of the abdication of the power of the 
editorial writers. The editorial writers of the American press have 
abdicated in the first place to the columnists who have a peculiar kind 
of immunity now in our mores, and then the further abdication for a 
very profitable piece of business known as good will institutional 
educational advertising. 

I think that the congressional committees ought to be peculiarly 
careful as to their entire staff to get disclosures. Over a period of 20 
vears I have seen what I think is an inc reasing trend of having peop le 
on committees and this is in no way an implication of my friend, Phil 
Willkie, but there is a peculiar trend of people attached to staffs, still 
remaining in some way connected with law offices or accounting or en- 
gineering firms, where the firm is continuing to practice before the 
Government. I do not think you can ask estimable worthy good 
craftsmen to come down here and resign from their firms. I see no 
harm in their firms continuing. But I certainly would urge a con- 
sideration of a full disclosure. There is nothing more shocking to me 
than that situation. 

There is one phase of the relation of Congress to the Executive that 
has worried me, and I have no answer, but I think the Congressman, 
while in the course of an investigation ‘of any executive department— 
I ran into it first with FCC—I think while they are investigating a 
department, for any member of an investigating committee to com- 
municate for any constituent on any level is a Teal > ptt to the 
abuse of power. No matter what the request is, if it is merely the 
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request, here is a constituent who says, “Will you expedite?” You 
know nothing about him, but as an investigator, it seems to me, you are 
in a peculiar position of acting like Caesar’s wife.- I have been 
shocked particularly in relation in the old days to the FCC while 
under investigation by Members of Congress, who would make a pitch 
for applications for radio stations for their constituents. 

I do not think you can stop the Senate from acting for constituents, 
and I do not think you should try to. Neither in the House. But I 
think with disclosure a greater part of the evil, if there be an evil, 
would be overcome. 

Senator ArkeN. Do you think it is an evil to ask for a decision 
from a Government agency ? 

Mr. Ernst. It depends on the circumstance. I should think while 
a Senator or Congressman is a member of an investigating body, any 
request. comes with a degree of implied power, implied threat. It is 
like a Treasury agent who comes in to look at my client’s books and 
he says “My brother-in-law is a good insurance agent.” That is 
all he says. That is enough. I am on my guard that moment. 

In the main, I should think that is a pretty shocking thing. 

May I make one other observation. There has been a shift in the 
mores in America in this field. I think there has been a shift to the 
better in the Government. If you will look back as I have recently 
to the Grant, Garfield, Hoover, and Coolidge administrations, you will 
find a shift, and I think it is to the good. I do not mean any political 
implication at all. I say this for this reason. I think it is quite in- 
conceivable that today you could have a railroad type of scandal that 
you had after the Civil War or that you would have a cabinet minister 
with a black bag. 

Senator A1rkEN. Do you not think of any scandalous Democratic 
administrations, too? 

Mr. Ernsr. I am merely saying the shift is different. 

Senator Morse. I think we might make the observation with regard 
to the administrations you did name, the shift could only be in one 
direction, for the better. 

Mr. Ernst. I think so. T think what has happened is due to some- 
thing very subtle in this problem. I am quite convinced as to the 
morals of business, as to which T have quite professional familiarity, 
they are getting increasingly lower as the companies get bigger. 

Senator Doucras. That is a very interesting point, because a good 
many businessmen claim that as they got bigger. they become subjected 
to more and more criticism, and therefore they have to clean their 
skirts. 

Mr. Ernst. I think that is entirely true. I think this is the counter- 
vailing influence that happens. 

Senator ArkeNn. My observation as Governor and since I have been 
in Congress. too, in regard to the vested interest was that they were 
pretty careful te keep within the law, but if the law did not suit 
them, they went to work to change the law. so it would permit them 
to do the things which at times they should not be permitted to do. 

Mr. Ernst. I am not talking in the realm of law. I am talking in 
the realm of big words called morals and ethics. 

As I see it, when a company gets very big, and T think it is true 
of the Government, there is less capacity to supervise. There is less 
intimacy in the relationship. I analyzed in a book once, the Savings 
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Banks of New York State, as a result of being a member of the Bank- 
ing Commission for a decade, and proved without a doubt the greater 
laxity as the banks got bigger. 

‘There is also a mimimum point as well as optimum point of morale 
and efficiency. Below a certain point you have the sweatshop, re 
little guy, but after a savings bank in New York got over a half : 
billion dollars of people’s nic ckels and dimes, it was inc apable of that 
personal intimate relationship and supervision required to create de- 
cent adequate standards. 

If clients of mine want a loan from the big insurance companies 
and lending institutions, it is my duty as their lawyer to say you have 
to go to the broker who knows the vice president in charge. That is 
fairly analogous to the kind of thing we are talking about in govern 
ment. Nobody gets loans from the big companies or does business 
with the big companies, if he is sane, unless he finds a guy who knows 
the wife of the president or the vice president. That is part of 
America. 

The only point I am making is that as the Government gets bigger, 
you are going to have an increased difficulty. It is for that reason 
primes arily I have alw ays opposed the Hoover Report. I do not want 
to get into that but I think that was a blueprint scheme that made the 
management of the Government executive departments incapable of 
handling decency. In other words, there is no Cabinet minister that 
can read 1 percent of the letters he signs. 

I am reminded of the fact that when Brandeis, as attorney, was 
responsible for throwing Ballinger out as Secretary of the Interior, 
his friend Fisher from ( ‘hicago was appointed Secretary of the In- 
terior. Brandeis once told me that Fisher had written to him and 
said, “Iam scared. I am head of the Department of the Interior, a 
vast department.” It is a department you could now put in Oscar 
Chapman’s vest pocket. Fisher said, “What can I do to run an honest, 
decent department?” Brandeis wrote back, “If you do two things, 
you will run a decent department. One, never sign a letter you have 
never read; two, never sign a contract you do not know the content 
of.” Fisher, being an honest man, wrote back, and I saw the letter, 
“Judge, don’t be silly. Nobody could be the head of a department 
and do ra two things.” 

It is from that angle, I am saying there is a change in our folkway 
in America as things get bigger. I am not talking law at all. I am 
talking about favoritism, and influence peddling, as you eall it. Iam 
saying r that increases as businesses or Government agencies get beyond 
the present capacity of man to delegate and supervise. 

I think that is the foundation of the problem in the United States 
as compared to the cultures I happen to know about—Scandinavian 
and English—where you find, I think, if you go forward with a great 
inquiry, as I hope you do, and get comparative judgments, you will 
find there is a far different quality of behavior in the Lowlands and 
Scandinavia and Switzerland and England. 


Senator Dovetas. England has a highly centralized government. 

Mr. Ernst. Yes, but it is small. 

Senator Dovenas. With no intermediary between the local govern- 
ment and the National Government, as we do, in the form of States. 

Mr. Ernst. Yes, but it is only twice the size of New York. In the 
Treasury Department on income tax, the people do not have to come 
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from Scotland to review a local matter. The local agent is allowed 
the power of discretion in the field we call administrative law to make 
the settlement. They do not worry about the discrepancies in the 
formulas of settlements. That works out in time. It is a handful 
of people and small in size, but when you get a department with 
100,000 employees, as we have, what can yon do to get back to the 
man on top to impress a standard of behavior? 

Senator Aiken. Would you not hold a head of a department re- 
sponsible for contracts and letters that go out from his department, 
whether he wrote them or read them himself ¢ 

Mr. Ernst. I am not sure. I do not know. 

Senator A1ken. If not, who would you hold? 

Mr. Ernst. I do not know. Whether there must be in time when 
things get so vast to be beyond the capacity of any man to really have 
time to think and. to work, whether these should not be set up in 
time over decades, division of the powers within the department, with 
the Under Secretary to be responsible for certain functions, I am not 
sure. There is a myth we are creating in our Government as we are 
in business. The president of a big bank in New York does not know 
what is going on. 

As a matter of fact, in my opinion, the big banking and lending 
institutions and insurance companies are in mighty peril just because 
of this fact. I know that some of them are now conducting internal 
inquiries to see what they can do. A company with 100 vice presidents, 
300 executives—who knows what is going on? I am not talking law. 
I agree with you that the big companies will live up to the letter of 
the law. T hey can afford the more expensive legal advice, and the rest 
that goes with it. But when it comes to these moral and ethical pat- 
terns, the destruction of the fiber of a big company is much greater 
than with a moderate-sized company. 

Senator A1kEN. The recommendations of the Hoover Commission, 
however, contemplated a continuity of the responsibility from the 
President down through. It may not be workable. However, the 
public does hold the department head responsible. Dean Acheson is 
held responsible for what goes on in the State Department whether 
he knows anything about it or not. 

Mr. Ernst. Yes, sir. 

Senator ArKEN. Therefore, the thought of the Hoover Commission 
was that if a man is held responsible for the operations of his subord- 
inates, then Congress should not delegate authority directly to 
subordinates in a department. It may not be workable. In fact, I 
think the Congress has turned down several plans which would have 
provided for that continuity of responsibility already because they 
did not like the person to be given the authority. 

Mr. Ernst. I think it is a myth. I think when you put the en- 
tire navigation business plus all of the airline business, CAA and CAB 
on top of a presently overloaded Executive, you are just creating a 
symbol and a myth, as if he really could have something to do with it. 

Senator Fursricnt. I do not believe you have ever said whether 
or not you favor the creation of a commission to consider these mat- 
ters. That has not been clear, 

Mr. Ernsvr. I do hope that a commission be set up. I would like 
to say that it should include appointments by the Executive of out- 
siders, Congress—the House and Senate—and conducted on a scale 
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of a kind of commission of which we have had very few in America 
in the last 20 years. 

Senator Futsricnr. I made inquiries, before introducing the res- 
olution here, and from my old tutor in England, because they had a 
long tradition of commissions. There was no precedent on a con- 
mission like this. I could find none. They had many directed at a 
specific instance of corruption of one kind or another. But I was 
unable to find a precedent quite in the field I contemplated. 

Mr. Ernst. The nearest one I knew of in England was the com 
mission on the press, which was not really only for the purpose of 
studying monopolization and the wiping out of the provincial papers. 
I testified before the commission in England. 

Senator Futsricur. When was that? 

Mr. Ernsr. I am convinced that commission did get further than 
any other commission I have known in England into this field that 
you are interested in, of the folk ways and the tradition for decent 
behavior. 

Senator Futsricur. When was that commission ¢ 

Mr. Ernst. That was about 3 years ago. It arose out of a subject 
matter that I think deserves consideration here, the evaporation of the 
press in America. We have lost 2,500 weeklies. We have lost 1,000 
dailies recently. We have only four networks and a half a dozen 
movie giants. Our antitrust laws do not seem to catch up with this 
bottleneck. A few people own the pipelines. I analyzed the papers 
in the last election. I did a little book on what happened after all 
our newspapers, editorial writers, and columnists and commentators 
were wrong, and none of them wanted to be wrong. No commentator 
wanted to be as wrong as they were. I found 90 percent of the daily 
press was against Truman, In 13 States there was not a single paper 
for him. However, it was interesting to note that in the weekly 
press, of which there are only 10,000 left, and they are folding up, 
the ratio was 60-40. I think I am unprejudiced enough to be fright 
ened by those figures, whether they would be the nee way or not. I 
happen to be a New Deal Democrat. But I think it is a disturbing 
factor in a democracy when you cannot get to the mind of the people. 
I do not think you will do much in raising the standards of behavior 
unless you realize that you can only raise the standards by getting 
to the minds of 150,000,000 people. How do you get to them! You 
have three press associations. You have the chain papers. You have 
papers folding up. 

Senator Futsrieut. There is a shortage of newsprint now. 

Mr. Ernst. I have been begging in Washington and testifying for 
10 years on the question of newsprint. It is the scarest commodity 
on the planet. It is the bullets of a peaceful war. Nothing has been 
done, and at this moment some small magazines and newspapers can- 
not go into publication for 3 months. The big boys are not. worried. 
The big boys have the forests of Canada. Watch the newsprint situa- 
tion. I wrote 3 years ago that it was low then. I am convinced it is 
going way up because people are getting literate. We have only 30 
perce ent literac vy in the planet. 

Senator Morsr. Would you say there is some reason to fear the big 
boys are able to stop the development of pulp plants in Alaska é 
Maybe the Department of Interior ought to take a more active interest 
in it. 
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Mr. Ernst. I was counsel to Senator Murray’s committee on the 
evaporation of the press. This was in the Eightieth Congress Small 
Business Committee. And as a result of that, I started to work up a 
plan for the development of newsprint in Alaska where more news- 
print is going to waste every year than our west coast papers could 
use. No- newspapers could afford to put up the power plants. But 
they could afford to put up the newsprint or pulp plants if the 
Government harnessed the waterpower. That is one small phase of the 
problem. 

I go two or three times a year to Europe. Americans do not know 
what is h: ippening to the ECA program. Just on the billboards put 
on election day in France and Italy, throughout Europe, Communist 
papers come out, they get not only the loudspeakers on elections but 
the newsprint. We are starving the mind of Europe. I testified be- 
fore the British commission and said one newspaper in the United 
States on one issue printed 32 pages of advertising of one retailer. I 
figured up that such newsprint was enough to keep, I think, 10 pro- 
vincial newspapers in England going for 5 years. This was one paper. 
I went over for Roosevelt several times on trips during the war, em- 
ployed by the Government, paid my own way so I was a free person 
to look into the newsprint situation. They have a simple formula. 
Totally free from censorship, no paper can have more than 50 per- 
cent of its space in advertising. The papers, and I spoke to Beaver- 
brook and the rest of them, would not go back to the old formula. 
They are all making more money today than they ever dreamed of 
making in the past because they jacked up the rates. 

I came back, made the report, the Government agency at the time 
was being manned by people at the heads of big newspaper agencies. 
Some of them are clients and friends of mine. My report, as I ex- 
pected, went right into the trash basket. I still think it has some 
merit. 

Senator Futsrient. I do not want to belabor this, but the point of 
where we go from here is all important. I am extremely interested in 
your testimony. In fact, I read your book on the trend in ownership 
of the means of communication. I think it was a brilliant book. What 
we are faced with is where do we go from here. I think you will agree 
that this job is far beyond the capacity, and in time and otherwise, of 
any congressional committee to do properly. I wanted to emphasize 
the fact, and I believe you agree that there must be this independent 
nongovernmental, and by that I mean noncongressional commission, 
to go into the problems you have touched on. Is that not correct ? 

Mr. Ernsr. I am heartily in favor of it. I think without it all we 
will see happen is some isolated pot shots that will get us no more than 
the use of the Sherman antitrust law has done in the last 30 years. 

Senator Futsricur. Your remark about the approach being one of 
dealing with conventions, I believe you are expressing in different lan- 
guage what I had in mind, that the function of this commission 
is-primarily educational; that you cannot deal with many of these 
problems by passing a law about them. I think that is a great value 
to come from this commission. 

Mr. Ernst. I agree entirely. This footnote, it seems to me that 
people learn in life best by ex cample, and if a commission such as you 
are proposing, and I hope it is set up, is established, I think it can 
probably do more by its own sanentak: as an example than any other 


way. 
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Senator Futsrient. Of course, I would assume that the quality of 
the men appointed to this would take care of that. 

Mr. Ernst. But it will take a radical change in approach. 

Senator Futpricut. I cannot think of a very good precedent. We 
do not have a good precedent in this country. 

Mr. Ernst. I do not know of any. 

Senator Futsrieut. This is a change. You have to start and do 
it properly in the beginning. 

Mr. Ernst. In this incident which I mentioned where I was asked 
to testify and work out an arrangement with the Congressmen in 
charge, I laid down the provisions of hearings that made me feel 
comfortable. I mentioned before if I attacked any organization, they 
could answer. Moreover, if anybody differs with my eee T 
should have the right to put in a statement under oath, brief ‘and 
relevant, in answer again. I listed up my request as best I could, 
and may I say that when I went to some of my liberal friends who 
were shocked at the procedures, particularly of the investigation into 
subversion, I said all you have to do is to tell witnesses to go down 
to Washington and say, “Don’t we get what this guy Ernst got?’ 
Some of my good liberal friends said, “Keep that quiet ; you will re- 
form the committee.’ 

I think the mere example of how the committee behaves in which this 
investigation which I hope will be conducted will do an awful lot to 
get at the truth. I think we have pretty inept machinery now because 
Congress, through committees, has really become quasi-judicial bodies. 
They can ruin human lives without a heari ing in advance, and without 
an cpp cists to make answer. It seems to me there is nothing in 
the life of our Nation that has been more corrupting and more ret: ard- 
ing of getting decent people to go into Government service than the 
ineptness and unfairness, and I am not talking about illegality, of con- 
gressional investigations. 

Senator Dovetas. May I say that congressional committees are fre- 
quently put in a very difficult spot themselves. They will summon a 
witness. They will not know in advance what the witness is going to 
say. The witness will take advantage of the immunity as you suggest, 
and then launch out with charges which the committee was originally 
unacquainted with. 

Mr. Ernst. Those are the babies I have sued for clients. They are 
not immune in every State and every instance, if they go off on their 
own. AsI take it the law in most jurisdictions gives them no complete 
immunity. I have made no study, but it is my impression until the oil 
scandals, our whole attitude toward congressional investigations was 
different. That was the first time, when Senator Walsh and the oil 
stuff shifted the attitude of people toward congressional investiga- 
tions. It is my recollection, I am not sure of it at “all, that about up to 
the time of the Civil War, all investigations, or practically all were 
secret. The only thing that was public ¥ was the report of the committee. 
They were not then needed or used for general educational purposes. 
The report of the House committee or Senate committee was the imple- 
ment for the education, rather than the loose, uncritical accusations 
which are printed. You know what happened throughout the last 
years. Anybody would caluminate anybody or would defame any- 
body. The best new spapers would print ‘big headlines telling the story. 
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And the editorial would say “I think you ought to be pretty careful 
because this is a pretty shabby committee and witness.” But who reads 
the editorials in relation to the headlines. I think a commission such 
as you propose might well start with the people who own the minds of 
the people of America. You do not re: ally own them. They are owned 
by the people who own the press and r: adio. Literacy, it seems to me, 
without critical capacity, is not of much use. 

Senator Doveras. I do not want to butter up the Washington jour- 
nalists, but it has been my judgment after coming down here, and 
I have not been down here very long, that on the whole they abide by 
a very high code of ethics, that they seek by and large to get at the 
truth, They check their stories. They try to write them fairly. My 
general impression is that the Washington journalists, the so-called 
working journalists—— 

Mr. Ernst. I was counsel for the American Newspaper Guild when 
it started, and took their case to the Supreme Court under the Wagner 
Act. From time to time I have been flattered by being called in as 
general counsel to the Newspaper Guild. I agree with you entirely. 
I refer to headline writers. 

Senator Dovetas. You mean the coloring of the news takes place 
at the desk, rather than at point of intake. 

Mr. Ernsr. I think it is deeper than that. I think owners of news- 
papers and radio stations have a right to be wrong and wrong-headed, 
and a right even to be biased, provided we have enough media so as to 
get conflict of thought. 

Senator Futsriewr. You think the diversity is being destroyed ? 

Mr. Ernsr. That is right. The last time I looked, there were 100 
towns where the only newspaper owned the only radio station. I ask 
you, what price democracy / 

Senator Futsriegur. That is something Congress can do something 
about. 

Mr. Ernsr. I started on behalf of the President in the FCC to 
inquire into ownership of radio stations by newspapers. I would not 
allow from my point of view a single newspaper to own a single radio 
station. I would not allow it, only on the theory not that they are 
devils in these pictures, I represented many of these m: \jor newspaper 
owners and radio stations, they are not devils in the situation, but 
nobody should have that power in the democracy. 

It is no answer to say that the national magazines get into the 
small towns in Arkansas if in the town in Arkansas the only news- 
paper owns the only radio station. Who decides where to put the 
new high school or sewer system or elect the selectmen which are 
really the important facets of democracy, if you have one man owning 
both. You will not get far in the change in the mores as to ethics 
and morals until you come to grips with what the people can learn 
about the practices of government, whether in the field of quasi- 
judicial bodies, or 5-percenters or what. 

I have taken too much time. I was intrigued by the Congressman’s 
testimony, and I think you would have done much better if you con- 
tinued with him. 

Senator Futsrieur. We need diversity before this committee, too. 

Senator Dovétas. Thank you very much. 

Mr. Ernst. Thank you. 

Senator Doveias. Mr. Ramspeck, would you permit Senator Morse 
to ask some questions ! 
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STATEMENT OF ROBERT RAMSPECK, CHAIRMAN OF THE UNITED 
STATES CIVIL SERVICE COMMISSION—Resumed 


Senator Morse. I would like to have you discuss in greater detail 
the general problem I have raised, because rightly or wrongly, I think 
it has a lot to do with the quality of Government administered by 
the executive branch in this whole field of ethics and morality. I 
um glad to have you point out for the record the fact that it is pos- 
sible to re ally bring these people to a fair trial within the civil serv- 
ice. The rules are the ‘re to do it. 

My next question is, | wonder why it is that it is not done more 
on nn? You were in the process of discussing this managing problem 
by the heads of these departments who, after all, are politically ap 
pointed, and I agree they should be. If I understood you correctly, 
the responsibility for not bringing more of these people to a hearing 
on their arbitrary action is because the heads of the de ‘partments are 
not doing their jobs. Am I correct in that conclusion ? 

Mr. Ramspreck. That is my opinion, Senator. The Government 
has grown so big that the people at the head of the agencies, as I said 
before, are devoting their entire time to politics and policy. The 
decisions that are actually made are made at the lower echelons. They 
are made on memoranda prepared by people away down the line, 
most of the time. 

As Mr. Ernst said, here, in discussing somebody he knew who was 
2 pointed the head of the Department of the Interior, they cannot 

ad the letters or the papers that they initial or sign, and they depend 
aa the confidence they have in the people down the line who w1 ‘ite 
these memoranda, That is where your decisions are made today in 
the executive branch of the Government. Obviously, unless there 
is somebody in each department or each agency whose job it is to do 
the management, it is not going to be done. 

The record shows that out of some sixty-odd agencies, there are 
only about 10 of them that have a real management set-up. Some of 
them have an Under Secretary or Assistant for administration, as 
they call it, which I call management. They do the management job. 

With the rest of them, it is just not done, in my opinion, effectively. 
I think somewhere in this Government we have got to have some one 
man who is responsible, that is, who has some responsibility along the 
line of management, but there is no particular individual in this 
Government whose entire time or talent or ability is devoted to the 
question of management. We do not have the kind of management, 
in my opinion, we ought to have. 

Getting back to your original question, regardless of what you hear, 
it is a fact that any employee of the Government, except a veteran, 
can he discharged for a cause which is deemed to be reasonable by the 
head of the agency without any hearing. It is true that in many 
cases these agencies have set up rules of their own which give hear 
ings, but there is no law that requires that. In many cases they 
have undertaken to, discharge people for bad efficiency ratings, and 
there was a set-up for hearings on that which was very cumbersome 
and consumed months and months of time. But they do not have to 
use that method if a man is insubordinate or neglectful of his duty. 
The head of the agency can write him a letter, “I propose to separate 
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you from the service for the following reasons” and give him a chance 
to answer them, and then he makes a decision, and that is all. 

In the case of the veteran, the veteran has a right of appeal to the 
Civil Service Commission. So there is more difficulty there. That 
is an act of Congress which was passed in 1944. 

Senator Morse. I would like to get your comment on this problem or 
observation. It seems to me that much has been done to establish 
liaison relationship between various departments and Congress, but 
a rather poor job has been done in establishing liaison relationshi 
between the Congress and the departments, with the result that I think 
too frequently you run into people in responsible positions in the 
executive branch who just assume, apparently, that if any Member of 
Congress seeks to get some assistance from that department in con- 
nection with a constituent’s problem, that he is bringing undue and 
unfair influence to bear upon that problem. It seems to me that there 
is a need for a better job of educating as to the nature of the demo- 
cratic process to be done within our departments on the part of the 
executive branch. It just seems to me that too tranqenlly you run 
into men down there that do not realize that in a democracy one of 
the jobs of a Congressman and of a Senator is to bring to bear the 
merits of a problem involving his State or his district upon a depart- 
ment. There is nothing improper or unethical or immoral about it 
atall. That isa question of his clear duty. That is what his constitu- 
ents pay taxes for in part. 

Senator Doveras. I want to endorse very heartily what Senator 
Morse says, both as to the need, and the fact that in civil service you 
do have a considerable number of people who resent such inquiries and 
tend to discriminate against applicants because the Congress has made 
the application. 

Mr. Ramsprcx. I agree with you, Senator, and I think it is wrong. 
But it gets back to the: question of management. If you were running 
a private business, Senator Morse, and ‘if you had an employee who 
took that attitude, you would do something about it. The manage- 
ment end of our Government ought to do something about that atti- 
tude. There is no reason why any Member of our - Congress should 
not intervene on behalf of a constituent on a proper basis. 

I can see conditions where it would be done improperly. 

Senator Morse. So can I and I would deplore them. Here is the 
kind of problem I have in mind, and I am sure when you were in the 
House you must have had the same experience. A constituent will 
come to you finally in desperation saying, “I have delayed coming to 

you because I was advised by so and so in such and such a department 
that whatever I did, don’t bring any Congressman or Senator into this 
picture, because if you do, your goose is cooked.” 

The point I am making is that I think those people just do not under- 
stand the democratic system of government. I think they are doing 
much to tear down this system of ours. They ought to recognize that 
so long as that Senator, as you point out, or Congressman, is acting 
on the basis of the merits in the case, they ‘ought to welcome whatever 
assistance and information he can give them as a Representative in 
that State in regard to that problem. 

Let us take a hypothetical case. Let us take the matter of a timber 
problem involving access roads or getting public timber out of public 
timber reservation. Certainly the loggers in an area should not be in a 
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position that they would fear if they went to the Senator about that, 
it would handicap them either before the Department of Agric ulture 
or the Department of Interior. That is the kind of hypothetical case 
I am talking about. Yet you would be surprised how frequently 
dealing with cases like that they have been advised not to come near 
the Hill. 

I close with this, Mr. Chairman. We need not only liaison between 
Congress and the Executive, but better liaison work between the 
Congress and the departments, so we all recognize our mutual interest 
in making this democratic process work, and try to eliminate this con- 
flict that I think is developing to some extent, only to some extent, 
by little men in big jobs in the executive branch of the Government, 
that are taking unto themselves that attitude that they are a law unto 
themselves, and we have to get after those fellows by way of procedures 
that in my judgment will see to it that they get a hearing, and that 
their attitude is either changed or they are changed, as far as their 
positions are concerned. 

Mr. Ramspeck. I certainly agree with you, Senator, that there is a 

need for better understanding between the executive branch and the 
legislative branch. One of the things I am trying to do as Chairman 
of the Commission is to bring about a better understanding, not only 
between the legislative and executive branches, but also between the 
people of this country and their Government, because I think there 
are many, many false ideas in the minds of the public about our Gov- 
ernment, not only about the Congress, but about the executive branch 
of the Government. Having been in both of them, I think the Con- 
gress is a good cross section of the American people. I think anybody 
who has served in it will say that is true. I think the public has a 
very erroneous idea of what Congress does, how hard they work, the 
pressures they have to deal with. I am quite sure there is an erroneous 
opinion grown up in this country that all of the 2,400,000 civilian 
employees in Government are sitting with their feet on their desks 
in Washington, when actually 90 percent of them are back in the 
States, people that the public sees every day and lives with. Most of 
them are good, conscientious American citizens trying to do a job. 

Obv iously if you get any group of 2,400,000, you get some bad apples 
in the barrel. T think there is a job to be done, and I think this Com- 
mission which this resolution proposes to set up could help do that 
job of bringing about a better understanding, that is, what is the func- 
tion of Government in this country. 

Senator Morse. That is all, Mr. Chairman. 

Senator Doveras. There is one question that Senator Fulbright 
wanted me to ask you. If it is too personal in nature, we hope you 
will feel free not to reply. 

You were for many years a Member of the House of Representa- 
tives. You had a distinguished career there. At the time you re- 
signed, you were probably one of the six or seven leading Members 
of the House. You were esteemed by both parties. You probably 
would have continued in Congress as long as you wished. Other pos- 
sibilities than elective office were before you as well. You are prob- 
ably one of the conspicuously fine Congressman of our century. 

Senator Fulbr ight wanted me to ask if you were w illing, what were 
some of the motives which led you to give up serving in Congress 
where you had made such a fine record. If Congress cannot hold onto 
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men like you, there must be something wrong with the methods under 
which we work, or the conditions under which we work, 

Mr. Ramsprck. I have no objection to answering the question. Pri- 
marily it was a matter of money. I found that I was past middle life, 
and had accumulated no money, and could not accumulate any as a 
Member of Congress. I found that actually, insofar as the amount of 
my salary I could keep for the normal purposes that a man uses his 
salary in private business, I would have been just as well off outside 
working for $4,500 a year. The public does not understand that a 
Member of Congress has no expense account in the usual term that is 
used in private business, where the expenses of the job are paid for by 
your employer. They do not understand the fact th: at you spend a lot 
of money incident to the job that you can never get back. 

Senator Doveias. Political campaigns cost money. 

Mr. Ramsprck. Yes, campaigns, and entertaining constituents 
when they come to Washington. 

There was another reason, however, and that was I had gotten my- 
self in a position where I was carrying too heavy a load for ‘the benelit 
of my health. I was Chairman of the Civil Service Committee, and 
I was ranking member of the House Labor Committee, and the House 
Merchant Marine Committee, and the chairman of both of those 
committees not being in too good health, I had three committees to 
operate oftentimes. I was Democratic whip. 

In 1944, 2 years before I resigned, I lost a secretary I had for 15 
years, and you cannot replace an experienced secretary in Washington 
in a congressional office because there is nobody available who knows 
your district. You can get somebody who knows Washington, yes, 
not from your district. But that dumped a load on me. 

The combination of things was what made me decide that I would 
resign and take this opportunity in private employment. 

It might interest you to know that in the 5 years I was in private 
employment I saved more money than I had saved in my entire life 
up to that time because it was all clear. Any expense I had was paid 
for by my employers. Of course, the salary was larger than it was 
as a Member of Congress. But the expense feature of it more than 
the salary isthe thing ‘that grinds you down. 

There is one other thing, if you all have the time and the patience 
to listen to I will tell you that entered into my decision. I found 
when I became whip of the House that the Members of the House 
were so engaged in the business of their constituents with the executive 
branch of the Government that they did not have time to acquaint 
themselves with legislation. The whip’s job in part is to find out 
what his party members are thinking about legislation. I found my- 
self having to work far into the night to keep up with legislation which 
was coming up. I became convinced that Congress was trying to do 
an impossible job. I recognize the fact that they do have a responsi- 
bility to their Siaiolakiod nts under the present set-up which they cannot 
cet away from. So I went before the Reorganization Committee in 
1945, and suggested a plan which I presume was too radical to get 
consideration. That was that the size of the House of Representatives 
he reduced to half and each district doubled in size, and that the people 
elect two representatives, one a legislative representative and one a 
representative to the executive branch of the Government, and that 
the Constitution be amended so that the legislative representative 
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should not contact the executive branch about anything but legisla- 
tion. Also that the representative to the executive branch would be 
prohibited from running for the legislative branch for a period of 
years. 
I admit that is a radical departure from what we have grown to be 
accustomed to, but it is a fact, and I know you realize it, that the great- 
est difficulty you have is to find the time to study the legislation you 
lave to vote on because you cannot neglect these duties to your con- 


-stituents and get reelected. That was one of the things that preved 


on my mind, because I found so many Members of the House, and I 
have no doubt it is true in the Senate, that just did not have time to 
study the legislation. 

Senator Doveias. Presumably under the Reorganization Act that 
pressure has been lessened by the appointment of administrative assist- 
ants, at least in the Senate, and the simplification of the committee 
structure. 

Mr. Ramsrrck. It may have helped some, — there is still that 


desire on the part of your constituent, and it is a perfectly under 
standable desire, to deal with you personally, ‘al hi ave you deal for 
him with the department downtown. TI do not know how you can get 


away from it. It is true you can a some off on your administra- 
tive assistant. But with the widening scope of the Government, the 
increasing impact of the Government on your people in your district 
and State, to me this burden is getting more and more beyond the 
capacity of a man to handle it. 

Senator Morse. I want to say, Mr. Chairman, that T am delighted 
that we have this testimony in answer to the question that you put on 
behalf of Senator Fulbright. I think it was 3 vears ago I made a 
suggestion to the League of Women Voters that if they wanted to. = 
something constructive on this whole matter of congressional servi 
to see if they could not get three or four Senators, three or four Con- 
gressmen—more if they could get them—that would be willing to turn 
themselves into guinea pigs, so-called, and let them have a full dis 
closure of their personal and political expenses for a year, and then 
publish it. 

Mr. Ernst here this morning dwelled on the point of disclosure. 
I think it is so fundamental in educating the public as to what the 
facts of Government activities are, if the American people could only 
see that, just take a Senator’s salary—that most of them think is 
pretty high—and see how much of it goes to those necessary extra 
expenses that have nothing to do with his private life at all, and then 
let them look at the private expenses, it would be one of the best 
educational exhibits that the League of Women Voters or any other 
group could give the American people. 

They did not do it. I was disappointed that they did not do it. 
Until the American people see something like that, they are going 
to pooh-pooh any generality that it is ee ult for a Congressman, 
as you have so ably testified this morning, or for a Senator, to actually 
live on his salary and do the things whic h they demand they do by 
way of extra expenses. 

Take my State. If you lived in Oregon and you wrote me a letter, 
and I did not answer with a letter with an air-mail stamp on it, you 
know what the reaction would be. But my budget does not begin to 
cover air-mail cost. 
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Mr. Ramspeck. That is right. 

Senator Morsr. You take, as you point out—and we are a hospitable 
bunch—the question of entertaining. It is to be expected, and I think 
it ought to be done, but you cannot get the average citizen to realize 
what that adds up to in a year. 

Senator Dova.as. May Li invite the witnesses to lunch with us today? 

Senator Morse. I am glad you gave us that testimony. I think the 
pape ought to be given the facts. 

Mr. Ramsreck. Shortly after I left the House and went to work 
for the airlines, I walked into the House dining room and sat down 
at the table with a friend of mine from California, a Member of the 
House, and he had one of his constituents with him, and this actually 
happened. When they got through eating—they started before I 

sat down—the Congressman reached for the check and his constituent 
said, “Oh, well, I will let you have it since the Government pays for 
dy 

Senator Morse. That is right. 

Senator Doucias. Thank you very much. 

We will stand in recess now until 10 o’clock tomorrow morning, 
when we will hear from Dr. Jasper Shannon of the University of 
Kentucky, and Mr. Eugene Meyer, chairman of the board of directors 
of the Washington Post. 

(At 12: 40 p. m., a recess was taken until Wednesday, July 11, 1951, 
at 10 a. m.) 
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ESTABLISHMENT OF A COMMISSION ON ETHICS IN 
GOVERNMENT 


WEDNESDAY, JULY 11, 1951 


Untrep States SENATE, 
SpecraL SUBCOMMITTEE OF THE COMMITTEE ON 
LaBpor AND Pusiic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in the old 
Supreme Court Chamber of the Capitol, Senator Paul H. Douglas 
(chairman of the subcommittee) presiding. 

Present : Senators Douglas, Neely, and Aiken. 

Present also: Phillip H. Willkie, committee counsel. 

Senator Dove.as. The committee will be in order. 

We are very glad, indeed, to have with you with us, Mr. Meyer. 
You have been both a participant and an observer of Government for 
a long time. 


STATEMENT OF EUGENE MEYER, CHAIRMAN, BOARD OF 
DIRECTORS, WASHINGTON POST 


Mr. Meyer. Mr. Chairman, I have prepared a statement, and I will 
proceed, if it is agreeable with you. 

Tam glad to be here in response to your invitation, Senator Douglas. 
I have read the speech of Senator Fulbright in connection with the 
introduction of the resolution now under consideration. Senator Ful- 
bright appears to have proved the desirability of his proposed Com- 
mission, and I hope his resolution may be adopted by the Congress. 

My impulse to appear is the stronger because of the fact that Sen- 
ator Fulbright appears to have been moved to act as a result of his 
investigation of the Reconstruction Finance Corporation. I had a 
great deal to do with the legislation creating the Corporation, with 
the organization of its first staff, and with the first 6 months of its 
operation. 

Obviously, it has always been important to have “higher moral 
standards in the official conduct of the executive and legislative 
branches of the Government.” But now that we have become in 
many ways the most powerful country in the world from a material 
point of view, it is more important than ever, in my opinion, that our 
strength in natural resources, in well- educated manpower, in tech- 
nological progress, and in production, should be matched by corre- 
spondingly high standards in the conduct of public affairs. Our very 
strength and leadership in the free world—and our responsibility, I 
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may add—causes us to be examined with reference to our character 
as a Nation. If we do not match our material strength by moral 
strength, our material strength will not alone be sufficient to win the 
battle for freedom. 

We are engaged in a war of ideas, and our national integrity is as 
vital to the survival of the free world as our production. 

This committee has received many valuable suggestions covering 
a rather wide range of subjects. I do not want to take your time 
by covering a large number of questions which may or may not al- 
ready have been discussed. I am interested particularly in discuss- 
ing two phases of the problem which seem to me related to the sub- 
ject of the resolution. 

I shall treat the question of government financial agencies and also 
mention briefly the question of the administration of criminal justice. 

It seems to me that I should discuss the resolution from the point 
of view of the matters which moved Senator Fulbright; namely, 
what he found going on in the conduct of the Reconstruction Finance 
Corporation. In this connection, T take the liberty of quoting from 
my testimony on the RFC bill, as it was introduced. I was the first 
witness before the Senate Subcommittee on Banking and Currency 
in December 1931 which was holding hearings in connection with the 
bill. 

In the very beginning I said: 

I cannot help approaching the consideration of this measure from the point 
of view of what under normal conditions are considered to be sound govern- 
mental policies. I believe it to be, Mr. Chairman and gentlemen, a sound govern- 
mental policy to have elasticity in our institutions and sufficient elasticity in the 
minds of the Congress to be ready to meet extraordinary, unusual, and critical 
situations by some exceptional measures, provided they be temporary, and also 
provided the administration be competent and conscientious; and, I think I may 
add in this case, courageous. 

Please note particularly the emphasis on the phrase “provided they 
be temporary.” 

The circumstances were such as to command prompt support from 
both parties and the measure was enacted into law in the latter part 
of January 1932. The Corporation actually began to function on 
the 2d of February. The law provided: 

Of the seven members of the Board of Directors not more than four shall be 
members of any one political party and not more than one shall be appointed 
from any one Federal Reserve district. 

There were four Republican Directors, three of whom were ex of- 
ficio: Ogden Mills, Secretary of the Treasury, myself as Governor of 
the Federal Reserve Board, and Paul Bestor, Farm Loan Com- 
missioner. There were three Democratic directors. 

Observe, if you please, the fact that this was a bipartisan board, not 
a one-party board. I think that, in connection with the lending activ- 
ities of the Government, all such boards and all such managements 
should be bipartisan. I therefore do not. believe in a one-man head. 
A one-man head cannot be bipartisan. Where politics enter into the 
management of such an institution the way is open to all sorts of 
questions. 

Senator Doucias. May I raise a question there / 

Mr. Meyer. Yes, sir. I just want to finish, please. I say this with 
no reflection on the present one-man head of the RFC. 
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Senator Dovetas. It frequently happens when you have a provi- 
sion for a bipartisan board that the party which is in power will ap- 
point what are called tame members of the opposition party. We 
sometimes had the feeling that there were tame Democrats appointed 
when there were Republic ans in the Presidency. Republicans charge 
that we tend to appoint tame Republicans when we are in power. If 
the tendency is to appoint men who are nominally members of the 
opposing party but who in reality you can do business with, the bipar- 
tisan protection is nominal rather than real. What would you say 
to that ? 

Mr. Meyer. I still say the principle is sound. The Senate hal to 
confirm all the people who were nominated, ae if the Senate com- 
mittees did not exercise their functions properly, I do not suppose you 
can blame the machine ry. The three Democrats who were or 1gin uly 
appointed Directors of the RFC were Mr. Jesse Jones, from Teyas; 
Mr. Harvey Couch, from Arkansas, who was well known in Wash- 
ington and nationally; and Mr. Wilson MeCarthy, who came from 
the Rocky Mountain region and who is a first-class man. Nobody 
questioned the qualifications of these men for an important responsi- 
bility. I think, as I said before, we had support from both par ies 
immediately. There was never any question of the act not being 
passed. Certainly, Mr. Hoover appointed the people that he thought 
were worthy of the important responsibility. I think they were the 
recommendations of the Democratic leaders in the House and in ‘he 
Senate. 

Senator Neety. And the bill was supported by Democratic Members 
of the House and Senate notwithstanding the fact that a Republican 
President, Mr. Hoover, had recommended it. 

Mr. Meyer. I was elected Chairman of the Board by the Directors. 
The President did not appoint me as is usually assumed to be the 
case In printed records, but naturally he had something to suggest 
— it. 

As Chairman of the Board when the Corporation began business, 
I was mainly responsible for the selection of the operating staff. 1 
can assure you, gentlemen, that it was not selected on a political party 
iste: T he | leads of the de spartments and their subordinates were not 
asked how they had voted or were going to vote, or hgw they had con 
tributed to political party interests 

The secretary of the first REC Board was a Democrat; the genera] 
counsel was a Republican: the treasurer was a Democrat; the head 
of the Examining Department was a Republican; one of the assistants 
to the Board of Directors was a Republican; the other was a Demo 
erat; and the head of the Railroad Division was a Republican. All 
the selections happened to be that way—on the basis of the qualifica 
tions of the men and not of the political party with which they hap 
pened to be connected, if any. 

It so happened that the Assistant to the Chairman was a Virginian 
who had been a resident of the District of Columbia all lis mature 
life who had never voted for any party or candidate. 

After the staff got to number something around 1,000, I did have 
a survey made of the political complexion of the employees from th: 
top down, and the staff proved to be about equally divided. They 
were picked strictly, however, on the basis of merit. 
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This could be done the more easily because of the critical nature of 
the situation at that time and because of the idea that the Corpora- 
tion was a temporary organization. We could get men who might 
not be able to stay for a long term, but we could get them for a limited 
period. For some of these men, I might add, I had to fight because 
they were employed by somebody who needed them at home. But the 
RFC came, into existence at a time when you could really commandeer 
the best talent around the country. 

The time came when I learned that an employee, in order to obtain 
employment, had to have the endorsement of the chairman of the 
city, county or State Democratic committee. I felt that was not in 
keeping with the original approach to the personnel of the Corpora- 
tion. It started what I felt to be, and still feel to be, a very unfor- 
tunate practice, 

Senator Dovcias. About when was that, Mr. Meyer? 

Mr. Meyer. In the middle of the thirties—some time after I ceased to 
be connected with the organization. 

What I am pointing to is this, gentlemen, that I think all money- 
lending agencies: of the Government—and they are many—should 
be conducted by a bipartisan organization. 

Therefore, it seems to me that a commission such as is proposed 
may have to survey all the money-lending activities of the various 
departments of Government with the view of establishing this prin- 
ciple. 

Now, I had to do also at one time with the Federal Farm Loan 
Board, which was an independent agency originally, and which super- 
vised the Federal land banks, the intermediate credit banks, and the 
joint-stock land banks. The national farm-loan associations, which 
were cooperative associations of farmers, elected some of the direc- 
tors of the Federal lank banks and the Board in Washington ap- 
pointed some. The directors of the Federal land banks were ex-officio 
directors of the intermediate credit banks; the directors of the joint- 
stock land banks were elected by their stockholders. 

Mr. Wallace, when he was Secretary of Agriculture, got some kind 
of an order and moved the whole system over to the Department of 
Agriculture. I am not criticizing the conduct of the system in that 
Department as I do not know much about it, but in principle I think 
the transfer was wrong and we opposed it in the Post. An excellent 
man who was general counsel there felt compelled to resign because 
of the move, i 

Although the Federa! Reserve Board, for instance, was bipartisan 
in the beginning, it became 100 percent Democratic at one time—in 
the middle thirties. Then it was reorgamized in 1935 and Senator 
Carter Glass, in the debates on the reorganization, opposed a specific 
provision making bipartisan membership of the Board mandatory, 
but he did make it clear that it was the intent of the Congress that 
the Board should be bipartisan—or nonpolitical, if you like. As 
far as I know, that has been substantially carried out. At least, I have 
never heard of any criticism of the membership of the Federal Reserve 
Board in Washington in connection with politics. 

In addition, the Federal Reserve Board, which appoints some of the 
directors of the Federal Reserve banks, the others being elected by 
the member banks, has carried out the same principle and in some 
cases has refused to appoint people who were recommended because 
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they were politically active in a way that seemed contrary to the intent 
of Congress. 

In thinking of the RFC and other lending institutions, it seems to 
me that the committee would be doing well ‘if they would review the 
history of the Bank of the United States, which not only did a bank- 
ing business but also issued currency. Its conduct led to some of 
the most bitter political fighting in the history of the country. 

Senator Dove.as. As I Temember, Mr. Meyer, that was a private 
bank and not a public bank. 

Mr. Meyer. It may have been privately owned, but the currency- 
issuing power made it a public bank. ' 

Senator Dovaras. I believe that was the bank which paid a retainer 
to Daniel Webster, as the papers of Nicholas Biddle indicate. 

Mr. Meyer. Yes. The history of that bank throws a good deal of 
light on what can happen to a Government banking institution. 

Senator Dova.as. It explains the origin of the modern Democratic 
Party, too. 

Mr. Meyer. It had something to do with it. 

The RFC has never issued currency, but it has been a major factor 
in extending credits. In advocating the passage of the bill, I was 
not unaware of the dangers involved in creating such a centralized 
banking institution. 

The Federal Reserve debates—I mean the debates on the bill when 
it was before the committees and on the floor—show that Congress 
was creating a decentralized banking system because it wanted to 
avoid the perils of undue centralization, 

In wartime, of course, the drive toward centralization is great and 
sometimes it is necessarily temporary. On the subject of centraliza- 
tion it is worth remembering what De Tocqueville said in his book, 
Democracy in America. He wrote: 

I have already pointed out the distinction between a centralized government 
and a centralized administration, The former exists in America, but the latter 
is nearly unknown there. If the directing power of the American communities 
had both these instruments of government at its disposal and united the habit 
of executing its commands to the right of commanding; if after having estab- 
lished the general principles of government, it descended to the details of their 
application; and if, having regulated the great interests of the country, it 
could descend to the circle of individual interests, freedom would soon be 
banished from the New World. 

IT have fought on many occasions against the dangers of over- 
centralization in financial affairs. It would take too long to go into 
the details of these matters at this time, but if the proposed Com- 
mission is authorized by the Congress, I shall ask to be heard on 
how the easy way of centralized power is the wrong way, and the 
right way, though it may be much harder, is the one that is in the 
interest of the Nation. 

Where legislation builds a pipeline from the Treasury to the voter, 
it should be aware that it is laying the foundation for a situation 
where it will be difficult to avoid corrupting influence of political 
pressures. And that has no distinction as to parties. 

At this point, may I turn to my second topic on the subject under 
discussion? While it is true that high moral principles exercised 
at the top of the body politic—in the Congress and in the executive 
branch of the Gorernment—have their effect on the people of the 
Nation, the converse of that truism is often neglected. 
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I feel strongly that an important fundamental approach to higher 
moral standards in the official conduct of the executive and legislative 
branches of the Government must come from higher moral standards 
of the people. 

Respect for law must be the basis of the higher standards, And 
where do the people have contact with the law which teaches them 
to respect it or not to respect it? They have very little contact with 
civil law. The mass of the people have their contact with law in the 
administration of criminal justice. 

There are Federal crimes and there are local crimes. Of course, 
the far greater number of cases have to do with the police powers of 
the city, county,and State.. But the fact remains that there is somuch 
interstate crime that the Federal criminal departments exercise a 
considerable influence. 

I think it should be the duty of a commission such as is contemplated 
in the proposed resolution to try to develop cooperation in the admin- 
istration of Federal, State, and local criminal justice with the view of 
raising the moral standards at the grass roots, which, of course, comes 
down to the people that constitute our citizenship. 

I am not a lawyer, and I am not going to offer any specific ideas on 
the subject, but I feel strongly the importance of raising the stand- 
ards of the administration of criminal justice so that the hearings of a 
future Kefauver committee may not be the sensational melodrama 
they have recently proven to be. 

I have been interested in that problem here in Washington and or- 
ganized 15 years ago the Washington Criminal Justice Committee. 
Phere are similar organizations in Cleveland, Baltimore, Chicago, and 
other cities, and their statistical reports of crimes, arrests, sentences, 
and so forth, have some value, but they do not attempt to attack the 
fundamentals. L think the revelations in the Kefauver committee are 
as important and as interesting in dealing with this whole subject as 
the investigations of the RFC and these other things. 

Senator Doveras. Mr. Meyer, you make a very interesting point on 
page 7, the second paragr: uph. 

Mr. Meyer. Yes, sir. 

Senator Douctas. Where you say: 

Where legislation builds a pipeline from the Treasury to the voter, it should 
be aware that it is laying the foundation for a situation where it will be difficult 
to avoid the corrupting influence of political pressures. 

Mr. Meyer. Yes, sir. 

Senator Dovetas. I think that is a very interesting and very sound 
remark, Is it not true that where the Government ‘performs service 
functions, such as delivering the mails, providing lighthouses for 
sailors, taking care of the health of swine and cattle, assisting in public 
health work, that it does that work generally effectively and honestly, 
but where the Government loans money, or grants subsidies or fixes 

rates or gives the right of convenience and necessity, a certificate of 

convenience and necessity to enter a business, and bars others from 
coming in, in short, when the Government distributes property or dis- 
tributes income, that it exposes itself then to tremendous pressures # 

Mr. Meyer. That is exactly what I was trying to say in briefer 
form. 

Senator Doue.as. Do you think the remedy is to prevent the Gov- 
ernment from doing these things, or to throw safeguards around the 
Government so that it may perform these functions more honestly ? 
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Mr. Meyer. Senator, I feel that a lot of this financial business that 
is now being done by the Government could well be done in a decen- 
tralized way—following the idea of the Federal Reserve System, or 
following really the idea on which our Government was founded—by 
having local responsibility, financial and moral, as we have in the 
management of the banks which are members of the Federal Reserve 
System. There the Congress established a supervisory body here in 
Washington which has to do with the 12 district banks. It’ followed 
the idea of restric ting the Government in Washington to limited func- 
tions where it was possible to do so. 

Of course, interestate commerce compels the Government to have 
an Interstate Commerce Commission, and there are various national 
activities— 

Senator Doveras. It requires the Federal Communications Com- 
mission, too; does it not, because the airwaves do not stop at State 
boundaries’ And the Maritime Commission, because the coastal 
waters flow by the various States. 

Mr. Meyer. The original political conception was that ceded powers 
only belonged in the Federal Government, and the source of power 
was in the States. That has been weakened a great deal. The 
enormous revenues collected from income taxes on corporations and 
individuals have throw the money into the hands of Washington in a 
big way, and the States have surrendered many of their powers 
in return for appropriations. I think that the original conception 
of limiting the powers of central Government, which, of course, 
has got to be elastic as science and business become more national 
in scope was sound, and I think that all this financial set-up could 
very well follow that conception and that more of the lending which 
is now done out of Washington could be done by a decentralized 
system. 

" Senator Doveras. You are speaking now of lending rather than of 
regulatory functions. 

Mr. Meyer. I am talking about money, the source of all evil. 

Senator Neety. Mr. Meyer, who is that from ? 

Mr. Meyer. I do not know, exactly. I think I once read it in the 
Bible. It might have been somewhere else. 

Senator Nre.ty. The Bible says, “The love of money is the root of 
all evil.” But no one can find in that great book the assertion that 
money is the root or source of all evil. It is only the love of money 
that is inferentially condemned. 

Mr. Meyer. The love of it is the desire for it. and love is of various 
dimensions, and a little of it can do a lot of harm. 

Senator Neety. And also a lot of good. 

Mr. Meyer. And a lot of good. Excesses are what we are talking 
about. 

Senator Dovueias. Senator Aiken. 

Senator Arken. [ think this is a very meaningful paragraph that you 
referred to in Mr. Meyer's testimony. But, in regard to the corrupting 
influence of political pressures, I think it was very seldom contemplated 
by the Congress when enacting legislation that it would provide or pave 
the way for the ¢ orrupting influence of political pressure. Frequently 
we Members of Congress have to make a decision as to whether we shall 
vote for legislation which could be used in a very beneficial manner or 
vote for no legislation at all, because we feel that the corrupting 
influence of political pressures will come into the picture if we do 
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vote for what would otherwise be beneficial legislation. What are we 
going to do about that ¢ 

Mr. Meyer. You are naming a choice as to the legislation. 

Senator Aiken. That is right. 

Mr. Meyer. I have this feeling, Senator, that the easy way is to give 
somebody in Washington authority to do something about a probiem 
that comes up—pass a law, create a committee, or give an additional 
power. The decentralization, where you get the benefit of Federal 
resources and strength and maybe supervision, which you get in the 
Federal Reserve Board, for instance, and in some other agencies, it is 
more difficult, takes maybe a little longer, and maybe requires some- 
body who wants to do the thing in the right way rather than build 
up a bureau and see how big he can make it. 

Take the farm loan system, for instance, and its original conception 
when it was created during the Wilson administration. The fact was 
that funds were very expensive to farmers. A 5-year mortgage was 
about the average, and at the end of the 5 years the farmer had to renew 
it, if he could, and pay a commission of considerable proportions, 
adding to the cost. Interest rates were high, and the cost of getting 
loans—even good loans—also was something. The farm loan system 
was created to put a ceiling, really, on the cost of money to farmers. 
They appointed a very mediocre board. 

Then there was a big lawsuit to determine whether the bonds issued 
by that system were justifiably tax-exempt, as they were announced to 
be. That held up its operations for a while. But Justice Hughes, 
thena pebeticing te wyer, who represented the banks, won the case and 


the bonds were issued. 
Phe Board went into action then and there was a big demand, and 


a legitimate one, from certain areas. But it soon became a Board 
which considered that its function was to do as much of the business 
as possible. Secretaries of the cooperative associations, through which 
the Federal land banks were functioning, were in many instances 
getting compensation based on volume. It was not considered that 
they were to be full-time men or anything like that. Farmers had 
to be borrowers in order to be members of their local associations. 
They had to subscribe to the capital stock of the associations to the 
extent of 5 percent of their loans, and the associations in turn had 
to subscribe to an equal amount of the capital stock of the Federal 
land bank. The loans through an association were supposed to be 
guaranteed by it, and its members were supposed to have one of their 
number look after its affairs. 

‘Then it became a contest for cheap money on easy terms, and they 
made many loans for small amounts for 32 years, some for as little 
as $100. The cost of putting those small loans on the books and keep- 
ing track of them over the years was so great that it would have been 
better to give the borrowers the money and save the expense of making 
and carrying them. They cost more than they were worth. In spite 
of the fact that the Government did not guarantee the bonds, or 
went out and sold them with a circular which represented them as 
substantially Government bonds. Morally they were, but legally they 
were not. But they sold them as if they were legally Government 
bonds. The salesmen—as a matter of fact, the circular—said that 
they were “instrumentalities of the United States Government.” That 
phrase was used in the law, and the Supreme Court decided that the 
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bonds were entitled to tax exemption. But, of course, the widows 
and orphans who bought the bonds did not know the meaning of the 
phrase, and they assumed that they were, in fact, Government bonds. 

Apparently the bonds were supposed to be instrumentalities of 
the Government because the Federal land banks were authorized to 
receive deposits from the Treasury of the United States. But the 
Government never deposited any money in the banks except possibly 
to help them out of holes once in a while. 

Senator Aiken. They turned out to be good bonds, though. 

Mr. Meyer. The system was very badly managed. It included a 
number of joint-stock land banks, which were private eens 
whose bonds also were supposed to be “instrumentalities” of the Gov- 
ernment. In 1927, one of these banks—a $45,000,000 institution in 
Kansas Citvy—was in receivership, and receiverships of two smaller 
banks were impending. Something had to be done, and I was asked 
to go in as Farm Loan Commissioner. I did so and spent 2 years 
pulling the system out of the hole. But I will say this: that the work 
was moral reform as well as financial. Up to the time that I went 
in there, they seemed to think that, if they had a problem, the thing 
to do was to cover it up where you could not see it. That is not the 
way to solve a problem, but that was actually the fact. 

In the case of the intermediate-credit banks, the great need was for 
loans on livestock—breeding cattle and sheep in the Roc ky Mountain 
country. I imagine that none of you gentlemen here, not even Mr. 
Willkie, who is a farmer in Indiana, knows much about the Rocky 
Mountain breeding-cattle business. They never really tackled that 
problem—and it was the biggest problem in the whole situation. 
They would make feeder loans in the Corn Belt, but ver v few breeder 
loans were made in the range country. It is kind of hard to get steers 
off the range if nobody will finance them on the range. 

The members of the Farm Loan Board were just mediocre men, 
and the Board’s organization in Washington was totally inadequate. 
I did not even have a legal department, although it Was a supervisory 
body—and that was 10 years after it had come into existence. A 
supervisory body such as that certainly could not properly perform 
its functions without a legal department. 

Senator Arken. To what extent do you regard the Federal Reserve 
bank as an independent, private organization free to exercise its own 
judgment today / 

Mr. Meyer. You mean the 12 district banks, or the members of the 
System? The First National Bank of Chicago? 

Senator Aiken. The Federal Reserve bank. 

Mr. Meyer. The Federal Reserve Bank of New York? 

Senator ArkEN. The Federal Reserve banks as a whole. To what 
extent are the Federal Reserve banks free and independent agencies ? 

Mr. Meyer. There are 12 Federal Reserve banks. What we have 
here is the Federal Reserve Board, which is a regulatory agency. 

Senator ArKeNn. I meant the Board. 

Mr. Meyer. What is your question now ? 

Senator ArkeNn. To what extent do you regard the Federal Reserve 
Board as an independent agency free to exercise its own judgment 
today ? 

Mr. Mryer. Today? 


86436—51 —30 
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Senator ArKEeN. Or for the last 8 or 10 months. 

Mr. Meyer. They had a contest with the Treasury as to who was 
running the Federal Reserve Board, and I think the Board won. It 
had to do with the support of the Government bond market. I think 
the Treasury recognized the justice of the position of the Board. I 
do not mean to say that it was a knock-down, drag-out battle, because 
there is a unity of interest there. There should ‘be no conflict fune- 
tionally ; but, policywise, good men may differ. In this case, I think 
the Federal Reserve Board policy was—— 

Senator Arken. You would say that prevailed over the Treasury 
opinion ¢ 

Mr. Meyer. Yes. The Treasury agreed to it. It was not an exer- 
cise of a power over another organization. It was an agreement 
reached after considerable difference of opinion. But it was by 
agreement. 

Senator A1rkeN. Do you believe that the practice of the Federal 
Reserve Board, as I understand it, being virtually required to buy all 
Federal bonds which are presented to it for a specified price as being 
a sound policy ? 

Mr. Meyer. The question was whether they should have to buy them 
at a fixed price, really. 

Senator Arken. That is right. 

Mr. Meyer. Prices now fluctuate within reasonable limits. 

Senator Arken. They did buy them—did they not /—at the price 
determined by the White House and the Treasury ? 

Mr. Meyer. I would be willing to discuss this with you, but I do 
not think moral reforms are involved in that situation. 

Senator Arken. There was a lot of potential trouble involved. 

Mr. Meyer. When you get into the subject that you are bringing 
up, you probably need several days to argue about it. I do not con- 
sider myself anexpert. Ihave been out of the Federal Reserve System 
20 years, or not quite 18 years. 

Senator Dovetas. The policy of the Treasury changed in mid- 
March, and they acquiesced in what h: id prev iously been the Federal 
Reserve point of view, and the new Chairman of the Federal Reserve 
Board has apparently carried out the policy which the Board pre- 
viously advocated thus far. 

Senator Arken. Almost coincidental with that change of policy 
came a leveling off of prices. 

Senator Dove.as. That is correct. 

Senator A1rkeN, And the spiraling started to diminish. 

Mr. Meyer. I think that was a coincidence, Senator, because that 
leveling off of prices resulted, in my opinion, from an overbought con- 
dition of consumers. 

Senator A1ikeN. Overproduction. 

Mr. Meyer. Yes. Well, after Korea, everybody was afraid that 
prices would go up. Everybody was afraid he would not later be able 
to get an automobile or a television set, or bed sheets and towels, or 
whatever. Everybody, the consumer included, loaded up, and the 
merchants thought that business was so good that they got over- 
loaded. Right now the inventories are still embarrassingly high. 
But, if you have 9 months of fear that you cannot get something, or 
that the prices are going up, you know that everybody has got what 
they wanted by that time if the articles were obtainable at all—and 


they were. 
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Senator Arken. But I think the point which comes under consider- 
ation here is that the Treasury dia virtually require the Federal 
Reserve Board to do something that they knew better than to do, 
and protested against, but they still did it. That thought came up from 
reading this paragraph of yours. I think that paragraph—that 1S, 
the second paragraph on page T—can apply to a tremendous number 
of situations. 

Mr. Meyer. Yes. 

Senator AtkEN. That is, which have arisen. 

Mr. Meyer. I think when I was Governor of the Federal Reserve 
Board—— 

Senator Aiken. There was virtually political pressure from the 
Treasury on the Federal Reserve. 

Senator Doucias. May I say I was a very strong critic of the posi- 
tion of the Treasury, as you may know. 

Senator AIKEN. Yes. 

Senator Douetias. | felt that the Federal Reserve was correct. But 
the pressure of the Treasury was not exercised in behalf of private 
interests. It was exercised in order to keep the interest rate to the 
Government down and the price of Government bonds up. So that it 
was a difference on public policy, rather than an attempt to use public 
funds for private benefit. 1 think the Treasury was wrong at that 
time. 

Mr. Meyer. Yes. 

Senator ArkeNn. If the conditions were partially corrected in March, 
it was due to the exposé and pressure of the Senator from Illinois. 

Senator Dougéias. Thank you. If I had something to do with it, I 
shall be happy. 

Senator AIKEN. The Senator from Illinois laid the situation before 
the Congress and the country on the 22d of February, a very appro- 
priate day on which to do that. If he had not done that, I expect that 
those conditions would be prevailing today. 

Senator Doueuas. I am not certain of that. 

I think the Treasury was mistaken, but I do want the record to 
show that it was not venal, because what it was trying to do was to 
keep the price of Government bonds up, and the rate of interest on 
the Government bonds down. It was trying to save money for the 
Treasury and not to draft money off from the Federal Treasury to 
private interests. 

Senator Aiken. I will go along with you that the Treasury was 
motivated by good intentions, but they were simply wrong. 

Mr. Meyer. I have seen the Treasur y neglect to hold up the price 
of Government bonds when it was disastrous not to do so, and that 
was in 1920, when it did not buy the sinking fund. I do not know 
why—I guess some foolishness. That is, when Liberty bonds went 
down to a 6- percent basis, which, of course, meant that nothing could 
be financed. 

Senator Dougtas. Senator Neely? 

Senator Nrery. No, sir. 

Senator Dovuaias. Mr. Willkie. 

Mr. Wittkiz. Mr. Meyer, you made the point about the pipeline 
from the Treasury to the voters. You spent a good many years in 
terested in the problems of financing agricultural activities in the 
country, and of course we have set up this elaborate farm and agri- 
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cultural financing scheme. That was set up during a period very 
opposite to what it is now, a very extreme deflationary period. Do 
you think we need it today ¢ 

Mr. Meyer. Need what? 

Mr. Wiiixtr. The Federal financing of farms. I have an officer 
in a bank in Indiana, and we have an agency three doors from us 
that gets all the agricultural loans. Do you think that is fair? 

Mr: Meyer. I do not think the Federal system should be competing 
with fair rates on an unduly low basis. I assume you are talking 
about the Federal land banks and the intermediate credit banks. 

Mr. Wuikie. The Production Credit Association. 

Mr. Meyrr. That is the same sort of thing, anyway. I think the 
Government is inclined to go too far in the direction of cheap money 
for any group that is popular politically. Farmers, of course, are very 
popular. The system should be there, I think, to put a reasonable 
ceiling on interest rates, and should go out to get all the business it can, 
I do not see why Government money or Government credit should be 
used for favors to any group, however large and however important 
it may be politically. Ithink agriculture is a vitally important factor 
in our economy, and I have spent years fighting for it ial it was not 
getting a fair deal. But, of course, it can be overdone. 

I think that lending on easy terms, both on land and for other pur- 
poses, is being overdone now. I have not watched it very much in the 
last few years, but the disposition was to go too far. 

Senator Aiken. I think, however, there is another side to that, 
Mr. Willkie. Back in 1934 it was impossible for farmers to get loans 
from the local banks. They just were not authorized to make the 
loans, and they did not have the money, anyway. At that time I 
helped organize a production credit association. I was one of the 
organizers in 1934. We had to do something. 

Mr. Meyer. Yes; that was for production. 

Senator ArKEN. Because otherwise you could not carry on opera- 
tions. The Government gave us the income from $100,000 bonds; in 
other words, extended $100,000, which could be used as credit, just as 
commercial banks last fall gained in their commercial credit from the 
purchase of Government bonds. 

As time went on the production credit associations became private 
lending agencies. They got free of the Government. 

Mr. Meyer. Yes. 

Senator Arken. They paid back the Government money which was 
put in. The association which I helped organize was one of the first, 
I think—one of the first 25 or so in the United States—to pay back 
in full. At the present time most of them have paid back the money 
to the Government, and they have become simply another private 
banking institution, owned and operated principally by farmers. The 
are in the same status as any commercial bank in the area. They do 
business a little cheaper because they do not. have the brass or gold 
rails—whatever they have in the bank—and they do not have the 
marble. Today it is just as difficult to secure a loan from a produc- 
tion credit association as it is from a local bank. In lots of cases it 
is even more so. They are practically all on a paying basis. 

Mr. Meyer. 1934 was still a bad year. It was a little better than 
1933, but not much. 
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Senator A1kEN. In 1934 we had to do it. We had not only to pro- 
vide some means of making loans to farmers, but we had to have 
Government loans in almost every bank in the State. 

Mr. Meyer. That isa cooperativ e, practically. 

Senator Arken. That is right. 

Mr. Meyer. That is a group; it is not an individual. 

Senator ArkEN. Well, a cooperative, I believe, is an individual, is 
it not, in the eyes of the law ? 

Mr. Meyer. Perhaps so, legally. 

Mr. Wutxre. Your feeling is that these kinds of activities ought 
to be done by the Government, if it needs to be done to groups rather 
than individuals; that the political pressures and unethical things 
arise where the individuals get the benefit. 

Mr. Meyer. Yes. In a crisis you may have to do many things tem- 
porarily, but when the crisis is over they should become private opera- 
tions or they should be liquidated. 

Senator Arken. But in the field of farm financing all of the agencies 
have been turned over to private operation now, with the exception 
of Farmers’ Home Administration, which is the only agency which 
maintains direct Government loans to farmers. They are only sup- 
posed to make loans where credit is simply not available anywhere 
else. They cannot make a loan legally if credit is available from the 
local bank or the production credit association or any other source. 
That is the best instance of government going into business in an emer- 
gency and getting out of business as soon as they could thereafter. 

Mr. Meyer. Yes. 

Senator ArkEN. They still have to examine the cooperatives just as 
they examine the national banks. But that is one instance where 
government, at least technically and legally, got out of business. 

Mr. Wiirxte. Do you not think as far as the Federal land-bank 
system is concerned, its getting out is a little technical? It is true 
that it is done through cooperatives. 

Senator Arken. You can say that in regard to the national banks 
in the country towns. The power to examine is the power to direct, 
to a certain extent. 

Mr. Meyer. I think that is a little extreme, Senator. 

Senator ArkeN. They have the power to examine the national 
banks. 

Mr. Meyer. The power to examine a bank is not the power to 
direct it. 

Senator Arken. It is a power to influence, I think. 

Mr. Meyer. The examining function is to see that the bank’s reports 
are accurate, that its lending and other operations are in conformity 
with the law, and that it issolvent. Examinations, of course, have not 
always been perfect ; otherwise we would not have had all the banking 
troubles that we have had. 

Senator Arken. I was probably wrong in saying that the power to 
examine is the power to direct. It is supposed to be the power to 
keep them traveling in a straight and narrow path. 

Mr. Meyer. Yes; to keep them sound. 

Senator Nerxy. Are there any other questions? 

If not, thank you very much, "Mr, Meyer. 

Mr. Meyer. Thank you. 
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Senator Nrerty. The next witness is Dr. Shannon, professor of 
political science at the University of Kentucky. 
Doctor, please proceed in your own way. 


STATEMENT OF JASPER SHANNON, PROFESSOR OF POLITICAL 
SCIENCE, UNIVERSITY OF KENTUCKY 


Dr. Suannon. Thank you, sir. IT am happy to have the oppor- 
tunity to appear before the committee. I have not had time to pre- 
pare an elaborate statement, but what I am saying is the result of 
some preliminary thinking of a committee of the American Political 
Science Association, and my own personal thinking. I will indicate 
in my statement what parts come from the general statement of the 
American Political Science Association, and what from the committee, 
and what some of my own thinking is. This represents an effort to 
think things through, rather than to come to any final conclusion. 

In its report of September 1950, the committee on political parties 
of the American Political Science Association made brief reference to 
the item of campaign funds. In the reprint of that document entitled, 
“Toward a More Responsible Two-Party System,” the Eighty-second 
Congress, first session, page 75, the committee states: 

Campaign funds.—Party unity and responsibility can be fostered through 
appropriate control of the collection and distribution of campaign funds. Exist- 
ing statutory limitations work toward a seattering of responsibility for the col- 
lecting of funds among a large number of independent party and nonparty com- 
mittees. The law on the subject, indeed, confuses the issue by suggesting that 
the problem is one of volume rather than of sources of financial support. The 
law puts a $3 million ceiling on what any one committee may spend in a calendar 
year and a $5,000 limit on individual contributions. Repeal of these restrictions 
would make it possible for a national body to assume more responsibility in the 
field of party finance. Repeal would also be an honest recognition of the fact 
that in an era of expensive media of communication, such as radio and television, 
no national party committee could possibly do an effective job of bringing the 
issues before the voters with a $3,000,000 budget. The situation might be im- 
proved in still another way by giving a specified measure of Government assist- 
ance to the parties. This would reduce their dependence on private financial 
support and put them in a more equal competitive position. The Oregon pub- 
licity pamphlet distributed at public expense, the limited use of free mailing 
privileges accorded candidates in Britain, and the provisions for free radio time 
for each party in Britain and Canada are experiments which may serve as ex- 
amples. Asa general proposition, everything that makes the party system more 
meaningful to all voters leads incidentally to a broadening of the base of the 
financial support of the parties. This in turn carries with it a more responsible 
employment and control of political funds. Conversely, such broadening of the 
base of financial support is the best available means of checking the irresponsible 
power of the small minority of large contributors to party funds. As the parties 
attract more members, the time may be reached when they can depend largely, 
if not entirely, upon membership dues for their funds. 

Since that time the American Political Science Association has ap- 
pointed a new committee on political parties with a subcommittee 
en money and elections. I am chairman of that subcommittee. Other 
members are Prof. V. O. Key, Jr., Harvard University, and Prof. 
John Lederle, University of Michigan. This subcommittee has just 
begun its deliberations. We are severely limited by the absence of 
funds in carrying on our work. It seems easier to collect campaign 
funds than to assemble funds to study the collection of campaign 
funds. 

The reason I mention these things here is that it is my personal 
opinion, substantiated by my professional investigation as a student 
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of party politics over a quarter of a century, that the matter of cam- 
paign funds is central to the whole issue of ethics in the formation 
and administration of public policies. If public servants are to be 
responsible to the American people, it is necessary to find a means by 
which their interest should not be separated from the general interest 
of the people of the Nation. 

To be specific, the media of communication have been so affected 
by technology that it is impossible for a candidate to offer his program 
of policy to ‘the electorate without the spending of a large sum of 
money. This means that persons of limited finances aa run for 
office unless they receive large amounts of money to pay their way. 
It is sad but true that large numbers, if not the preponderance, of 
voters do not voluntarily contribute to the expenses of candidates for 
office. The tax laws as interpreted by the Supreme Court do not permit 
candidates to deduct funds spent in seeking office as professional ex 
penses. The result is that there is a dark continent of ignorance about 
where the money comes from to run political campaigns. 

It is perhaps too much to expect that successful candidates will 
be unmindful of their responsibility to those who contribute to their 
success as Well as to the electorate which voted for them. Our present 
ceilings on spending not only tend to disperse responsibility and 
make accountability difficult, but under the prices current in a period 
of cheap dollars leads to all kinds of devices to evade the law. 

There is a widespread belief, not unsubstantiated by facts, that 
many candidates either perjure themselves or also have loyal friends 
who will do it for them. This is an area where facts are at the mini- 
mum and rumors at a premium. Whatever the facts are, we need to 
know them, and their absence creates a region of suspicion in which 
democratic politics receives a bad name. Perhaps our regulations 
have driven campaign fund giving underground to become the home 
of the racketeers, gamblers, dope peddlers, and influence purveyors 
at its worst, and at its best the solicitation of special favors by vested 
interests. 

The whole atmosphere becomes so unwholesome that anyone who 
gives himself to public life is under general suspicion and it is easy 
by innuendo and smear tactics to blacken the reputation of any partici- 
pant in public affairs. The thing is so insidious that it becomes a 
sort of Achilles heel in the entire defense of democratic ideologies. 
Totalitarians, both of the left and the right, attack democracy as a 
farce and fraud where special interest, not the people, governs. Some- 
times men in public life are so under suspicion that they feel that 
they might as well engage in the shady practices as to be accused of 
them. In any code of “public ethics, full disclosure of sources of 
money in political campaigns is not only necessary to honesty in 
elections but vital to the survival of confidence in democratic 
government, 

However, this is an approach which is negative. It is essential 
popular participation is to be widespread enough to present an 
arsenal of defense to the assault of totaltarian ideologies that a posi- 
tive program of political action be taken to offset the insidious cam- 
paign against democracy carried on by' democrats themselves. 

Speaking as an individual professional student of politics, I am 
prepared to suggest that the Federal Government spend as much an- 
nually to present to the American people through the new media of 
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communication the issues of public policy as it would spend upon a 
superbattleship. Somehow discussion of questions of policy vital to 
the survival of democracy must attract as much time and attention 
as soap opera, sports, and thrill dramas. The discussion of public 
policy must be brought up to date. 

The interest of large groups in the drama of politics and crime has 
recently been demonstrated by a committee of the Senate. Issues of 
liberty and racketeers have been clearly presented. Is it not a respon- 
sibility of modern government to develop the rational faculties of its 
citizens by supporting a widespread discussion through the popular 
mass media of communication? I think so. Persons who receive 
the benefit of such publicity must be willing to submit themselves to 
cross-questioning and the cross-fire of debate even as is done in a great 
debating body like the United States Senate. 

It is my considered judgment that a public corporation composed 
of representatives of our two great political parties and the great 
learned and professional associations could go far toward promoting 
a program of public education by throwing ‘the pitiless light of pub- 
licity on issues of vital national policy. An electorate aware of its 
stake in public questions will hold officials accountable. Politics 
might become more the determination of issues and less the glamour 
of personality. Choices in elections, the essence of democratic free- 
dom, would become more clear and less a matter of confusion and 
apathy. 

That is as far as I am prepared to make a written statement of my 
thinking at this particular time. 

Senator Nreery. Senator Aiken. 

Senator Arken. I think that this proposal to have public payment 
of costs of campaigns of candidates is very interesting. The flaw from 
my standpoint seems to be this: I have had some campaigns some years 
ago that I felt by far the greater part of the funds used against me 
were spent by various interests, organizations, corporations, in putting 
their own men out into the field and spending their own money in a 
manner which they probably could not under the law be required to 
report as campaign expenditures. 

For instance, send a salesman to every customer they have and visit 
all the other people he can in the neighborhood of the customer. I 
do not see how we are going to get away from that through public 
contributions toa campaign. Of course, the fellow who has nothing at 
all could get a little something from a public contribution. I do not 
know what steps you would take to limit the number of candidates, too. 
That would pose another problem. Should the candidates be re- 
stricted to candidates for nomination in a party that got a certain per- 
centage of the vote in the last election, or what would happen there? 
There are so many difficulties in the way. 

We all know that probably only a very small percentage of money 
spent in campaigns is ever reported. The candidate does not know 
what is spent on his behalf. If he says he knows how much money 
is spent in his campaign, he just does not know, if he has any cam- 
paign at all, because his contributors do not tell the candidate they 
are s pending $10,000 for him against the other fellow. They just 
do not report it. 

Dr. SHannon. I think that is very true. 
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Senator Arken. I think there are practical difficulties in the way 
of public financing for campaign expenses. : 

Dr. SHannon. One of the things that I have been trying to think 
through along this line is how to get a wider distribution of contribu- 
tions. Now, I have found among r school teachers in particular a dis- 
position to say they will not contribute to campaign funds, because 
they were afr aid they would be spent to buy votes, If we had some sort 
of public corporation with some public funds, but which would receive 
private gifts, it might be that we would have people who would con- 
tribute to what we might call an adult education corporation, and I 
think of campaigning as being primarily an adult education kind of 
thing. You might get considerable contributions to that, provided it 
was not given to one particular political party or to one particular 

-andidate. 

Out of that, under these restrictions of the use, I think you could 
get a wider discussion of issues than we get under the present kind of 
campaigning. 

Mr. Witikr1e. Would not one way of doing it be if we could get a 
revival of the old system of debates, because it is easy to get joint 
sponsorship of that and nonpolitical sponsorship and attracts a good 
deal of attention. I know in Indiana last year there started to be 
a series of debates between Senator Capehart and former Congressman 
Andrew Jacobs, which looked like the beginning of the system. 
Rather unfortunately the debates fell flat, and the whole thing col- 
lapsed of its own weight. I thought if it had caught fire, instead of 
being a flop, it had a lot of possibilities, because it is one Way you 
could have your radio and television and do it on a nonpartisan 
basis. 

Do you see much hope for the institution of debates being reinsti- 
tuted in America ? 

Dr. SHannon. I would hope that it would be, particularly not only 
the matter of debate, but some cross-examination. If it were done 
on a wide scale and at hours when large numbers of people could 
listen, I think the fact that people were interested in the investigation 
varried on by the Kefauver committee indicates that if done properly, 
and given some of the aspects of exchange and sharpness of wit, that 
you could get a lot of public attention there. I see no way of doing 
it unless there is some sort of fund or some sort of subsidy that comes 
to it either from private sources or from public subsidy. 

I can conceive that under our present regulations which prohibit 
corporations from giving directly to campaign funds, they might give 
to something of this sort. Inthe purchase of radio time, for example, 
provided it was used on a nonpartisan or bipartisan basis. My 
thought is that it would encourage popular participation in voting 
and in interests other than those one might call emotional. 

Senator Arken. Are you familiar w ith the South Carolina law re- 
lating to the public appearance of candidates? 

Dr. SuHannon. I know about it indirectly. 

Senator Arken. Do you think it works well? 

Dr. SHannon. What I have heard of it, it works fairly well, but it 
has not been a tremendous success. It tends somewhat, as it is re- 
ported to me, to become sort of a competition in showmanship. I 
would think that cross-examination would eliminate some of that. 

Senator A1ken. The voter does not get any competition in demon- 
stration of executive ability at those meetings. 
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Dr. Suannon. That is right, or perhaps of intellectual ability. It 
is more the showmanship angle of things. 

Mr. Wittkie. I have spent a good deal of time in South Carolina. 
For instance, the effect this last year was that Governor Byrnes com- 
pletely covered the State in personal appearances. Now, a man of 
Mr. Byrnes’ standing in another State would not have had to do it. 
It has an effect on the thing. If you take, for instance, if you had a 
situation in Kentucky that ‘the President and Vice President were to 
go back there for some office, and only a few inconsequential people 
would run against them, they would not have to make many 
appearances. 

Dr. SuHannon. That is right. 

Mr. Wuxi. It does affect the thing. 

Senator Nrevy. Thank you, Professor. 

Dr. SHannon. Thank you, sir. 

Senator Neery. The committee will stand adjourned, subject to 
call. 

(At 11:20 a. m. the committee adjourned subject to call.) 





DEPARTMENTAL AND AGENCY COMMUNICATIONS 


(The following letter and questionnaire were sent to various Gov- 
ernment departments and agencies by the chairman of the special 
subcommittee :) 


UNITED STATES SENATE, 
COMMITTEE ON LABOR AND PUBLIC WELFARE, 
Washington, D.C. 


Deak Sir: AS you may know, a subcommittee of the Senate Committee on 
Labor and Public Welfare is coneluding a short series of hearings on Senate 
Concurrent Resolution 21, which would establish a Commission on Ethies in 
the Federal Government. Because of the variety of witnesses and the limited 
time for hearings, the direct testimony is in the nature of a sampling. 

To provide a somewhat wider expression of opinion from within the executive 
branch, we are asking a number of department and agency heads to give us their 
views in writing. If you, as one of this group, will do so, it will be most helpful 
to the subcommittee. We are asking for your personal opinion growing out 
of your responsibilities and experiences in the public service. 

The cominittee recognizes, and the testimony has emphasized, the basic integ- 
rity of Federal officials, but the committee is also going on the assumption that 
standards of integrity cannot be too high when measured by the problems facing 
the Government and the demands upon its personnel, 

We should like very much to have the benefit of your thinking on the enclosed 
list of questions and on other points that occur to you. We hope to receive 
replies, if possible, within 10 days. 

Sincerely yours, 
PaunL H. Dovgtas. 


QUESTIONS 


1. Do you favor the establishment of a Commission on Ethics in the Federal 
Government, as proposed in Senate Concurrent Resolution 21, to investigate 
further and report? Do you think such a Commission should have members 
from the Government, as well as private citizens? 

2. What practices are (i) questionable, or (ii) Clearly improper when meas- 
ured by the standard of the public interest and welfare? 

(a) What practices of Congress, or committees, or individual members ? 

(b) What practices of administrators? 

(c) What practices of groups seeking to influence legislation or administra 
tion (including party organization ) 7 

(d@) What practices of persons doing business with the Government? 

The attention of the committee has been called to ethical questions in the 
following practices, on which we should be glad to have your views: 

(a) Receiving gifts or favors. 

(b) Federal employment of persons with strong industry connections. 

(c) Withdrawal from the Federal Government to take employment with firms 
doing business with the agency of former employment. 

(d) Government attorneys entering private practice which consists largely 
of cases taken up with their former employers. 

(e) Discussion of government business outside of office hours and at social 
vatherings. 

(f) Statutes which may open the door to abuse of discretion through absence 
of standards, generality, or omission of safeguards 

(g) Conflicts of interest (i. e., public versus personal) growing out of business 
connections, ownership of property, or economic interests of family or friends. 

3. Recognizing that even minor matters may have some importance, since 
it is necessary for the Government not only to maintain its integrity but also 
to avoid the appearance of improper conduct, which practices present the more 
serious problems? 


169 
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4. What steps do you recommend to prevent or correct improper practices? 
For your information, among the types of action which have been suggested are 
the following: 

(a) Clarification and codification of standards as to improper practices for 
legislators, for administrators, for distinct professional groups of civil servants, 
for lobbyists, and for others. 

(b) Changes in legislative and administrative rules, procedures, or policies to 
reduce avoidable pressures (contrary to the public interest) on legislators and 
administrators. 

(c) Disclosure to public inspection of income, assets, and individual interests 
of persons making decisions on questions of public policy and administration. 

(d) Changes in parliamentary rules governing legislative discussion and in 
the law governing election campaigns to raise the standards of veracity and 
responsibility and to promote clarification of issues. 

(The following answers were received from various Government 
departments and agencies in reply to the above letter and question- 
naire :) 

THE SECRETARY OF DEFENSE, 
Washington, August 2, 1951. 
Hon. Pau H. DovuGtas, 
United States Senate. 

DeAR SENATOR Dovuetas: This replies to your letter of July 10 enclosing a 
questionnaire with respect to Senate Concurrent Resolution 21, which would 
establish a Commission on Ethics in the Federal Government. 

I believe that at this time I should confine my remarks to the first question 
you ask, which I quote herewith: 

“Do you favor the establishment of a Commission on Ethics in the Federal 
Government, as proposed in Senate Concurrent Resolution 21, to investigate 
further and report? Do you think such a Commission should have members 
from the Government, as well as private citizens?” 

I can see no objection to establishment of such a Commission on Ethics in 
the Federal Government, along the general lines proposed in Senate Concurrent 
Resolution 21. I should like to suggest that the success of the work of such Com- 
mission would depend very largely on the attitude taken by the Commission 
and by the witnesses who are called before it. A Commission which develops 
a broad and helpful attitude toward the investigation would inspire considerable 
confidence and frankness on the part of the witnesses. Such a Commission 
could do much to develop and consolidate the basic facts with respect to the 
proper conduct of Government officials and permit the development of a code 
of conduct which could be used as a yardstick for all officials of the Government. 

As now drafted, the resolution provides for the appointment of all members 
of the Commission from private life. It seems to me that it would be helpful 
to have on any such Commission representation from both private and. public 
sources. Such representation could include prominent officials of the Govern- 
ment, outstanding individuals in private life, and representatives of professional 
organizations such as the American Bar Association, the American Medical 
Association, ete. This would give the Commission a balance of interests which 
might prove extremely useful in the conduct of its investigations. 

I personally have a very high regard, based on intimate knowledge throughout 
my years of service, for the integrity of the vast majority of Government em- 
ployees, and believe that the business of the Government of the United States 
is being carried on today with as high ideals as in any other period in our 
history. This comment applies equally to the three branches of our Government. 

Many thanks for the warm personal remarks added to your letter. 

Faithfully yours, 
G. C. MARSHALL. 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, July 31, 1951. 
Hon. Pau H. Dovetas, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate. 

Dear SENATOR Doveias: I have not had the opportunity to study each one of 
the questions that you sent with your letter of July 10, but I am in favor of your 
Senate Concurrent Resolution 21 in principle. 
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I think it is unfortunate that Senate Concurrent Resolution 21, because of its 
limitation to the ethics of Government employees, possibly could be taken to 
imply that the need for moral and ethical improvement—or for investigation— 
focuses more strongly on that group than elsewhere. I have no reason to believe 
that this need is greater in the case of Government employees than in any other 
equivalent cross section of our population. 

Senate Concurrent Resolution 21 has the merit of recognizing limitations on 
legislation. Attempts to legislate morality never really succeed, and I doubt 
that any changes in the criminal code would have a beneficial effect on the con- 
duct of Government employees. The success of the proposed resolution, I believe, 
will come rather from extending the area of common agreement as to what con- 
stitutes improper or questionable conduct. This is not an easy task, but it is one 
with which, as I understand it, the proposed Commission on Ethics would be 
concerned, 

As I see it, the Commission first must eliminate the confusion which now 
exists as to what constitutes improper conduct. After an agreement has been 
reached on standards—and I think that to be workable these standards will have 
to be reasonably specific and easy to understand—the more difficult job begins. 
This more difficult job is that of “selling” these standards, of creating an atmos- 
phere which is favorable to their strict observance. This cannot be a part-time 
effort and succeed. Unless the employees accept the standards wholeheartedly, 
their observance will never become second nature to them. I think the proposed 
Commission can render material assistance in formulating standards and in 
creating, thereafter, an atmosphere favorable to their acceptance. 

Sincerely, 
THOMAS K,. FINLETTER. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., July 26, 1951. 
Hon. Paut H. Dovetas, 
Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

My Dear SENATOR DouGLas: I take pleasure in acknowledging receipt of your 
letter of July 10, 1951, requesting my comment concerning the concurrent resolu- 
tion (S. Con. Res. 21) to establish a Commission on Ethics in the Federal 
Government, and enclosing a list of questions designed to elicit information con- 
cerning the evils sought to be abolished and the possible cures to correct improper 
conduct on the part of those in the public service. 

I, of course, deplore unethical conduct, particularly on the part of public 
servants who have a special responsibility in the discharge of their obligations, 
and am heartily in accord with the efforts of your committee to minimize or 
abolish such practices. I am somewhat doubtful, however, of the value to the 
committee of my observations concerning the present inquiry into this general 
subject. In the last analysis, it seems to me that official action of Government 
personnel must be governed by accepted standards of ethics and morals and 
that each situation must be judged on its own merits. 

The statute books contain many prohibitions against official misconduct and 
we are constantly striving to improve them. One of the most recent efforts in 
this direction is the pending so-called kick-back bill designed to punish those 
officials who exact tribute from subordinates in return for securing their appoint- 
ment or permitting them to remain in their position. Another effort along this 
line is the pending legislation to strengthen the law prohibiting certain activity 
relating to business with the Government by persons recently in the public 
service. This last-mentioned legislation is designed to prohibit the exercise 
of influence for personal gain through information acquired while in the public 
service. 

My lack of enthusiasm for attempts to legislate generally in the field of simple 
morality may be influenced somewhat by my experience as the head of the 
Department of Justice, and because of my acquaintance with the procedures 
employed here for the transaction of the Department’s business. I am thinking 
particularly of the procedure followed in the compromise of controversies be- 
tween individuals and the Federal Government. To illustrate, a claim by the 
Government against an individual may be referred to the Department of Justice 
for collection after all efforts for collection by the administrative agency have 
failed. The matter is transmitted to the United States attorney for the appropri- 
ate judicial district for enforcement of the claim. The United States attorney 





472 COMMISSION ON ETHICS IN GOVERNMENT 


may receive an offer in compromise from the individual against whom the claim 
is pending. Such offer is forwarded to this Department for consideration. De- 
pending upon the nature of the claim, the the case will be refered to the Assistant 
Attorney General in charge of the appropriate division, such as the tax, claims, 
lands, or some other of the principal divisions of the Department. There the 
ease is assigned to an attorney for study in great detail. The individual is given 
full opportunity to present all evidence and representation concerning the debt. 
Careful consideration is given to any offer in compromise. In the consideration 
of such offers in compromise, very definite objective standards are applied and 
rigidly adhered to. The law and facts of the case, of course, are considered and 
also the ability of the individual to pay the claim in full. A written report of 
the case is prepared, including a full statement of the facts and any consider- 
ations for and against acceptance of the offer in compromise and the recom- 
mendation of the attorney assigned to the case. This is considered by the 
chief of the unit of which the attorney is a member. It is then forwarded to 
the Assistant Attorney General in charge of the particular division who adds 
his comment and indicates his recommendation concerning acceptance or rejec- 
tion of the offer. If the amount involved is substantial, the case is then trans- 
mitted to the Deputy Attorney General in whose office the matter receives a 
complete reexamination before final determination. It thus becomes apparent 
that under prevailing procedures in such cases, the opportunity for the exercise 
of any improper influence by one or more individuals, even if they so desired, is 
reduced to almost an impossibility. 

I tind it quite difficult from my experience to respond more directly to the 
list of questions transmitted by your letter. In a sense, people are governed 
best who are governed least. In any event, I do not believe that we can banish 
immorality by legislative fiat. Within the present framework of our criminal 
code are the essential implements to punish official misconduct. I refer to such 
statutes as the Corrupt Practices Act; that group of laws known as the conflict- 
of-interests statutes which prohibit persons in the Government service and 
former officers and employees thereof from prosecuting claims or representing 
others in the prosecution of claims against the Government; the bribery and 
graft group of statutes; and the laws to regulate lobbying activities. With our 
continued efforts for the strengthening, improving, and extension of this type of 
legislation, including work such as your committee is now doing, 1 am hopeful 
that defections from a high standard of ethics can be avoided. 

Let me congratulate you upon the work of your committee and assure you of 
my continued cooperation in efforts to improve the moral standards of all our 
people, as Well as of those in the public service, 

With kind personal regards, 

Sincerely, 
J. HowarRD MCGRATH, 
Attorney General. 


UNITED STATES, 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 30, 1951, 
Hon. PAUL H. DouGLas, 
United States Senate, Washington, D.C. 

My Dear SENATOR DovuGLas: Your subcommittee considering Senate Concur- 
rent Resolution 21 on the establishment of a Commission on Ethics in the Federal 
Government has a most important assignment. I welcome the opportunity, as 
indicated in my letter of July 16, to present to you my comments and views on 
this subject, one about which I have thought much during my career as a public 
servant. 

I am personally not convinced that the establishment of a Commission on 
Ethics as proposed by the resolution is desirable. Such action would carry with 
it the implication that Federal Government morality is in need of further critical 
examination. Certainly, we should maintain high standards ef conduct, and it 
is true that there are instances of improper cenduct. But the conduct of 
individuals and agencies has not sunk to the general low ethical state which a 
segment of the public and some Members of the Congress would have us believe 
We seem to be in an era of the charge and countercharge, the unsupported acusa- 
tion, and the seeking out and publicizing of unethical acts, without reference to 
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the high-minded public service which is truly characteristic of the Federal 
Government today. Out of my 18 years of public service at the secretarial level 
in Interior, I can say with all sincerity that I am continually impressed with 
the high sense of integrity and devotion to duty of most Government employees. 

Improper acts of Government officials should be sought out and corrected. 
But generalized, unsupported attacks upon Government officials do not improve 
ethical standards. We need in these critical times aggressive, forward-thinking 
public servants. Yet, the prevalent technique of generally vilifying the public 
servant as a means of getting at the problem of unethical conduct of a few serves 
only to encourage mediocrity. It does not foster the development of the kind 
of public servant we need and should expect to have. From time to time, I have 
witnessed a decline in morale of the Government employee, resulting not from 
his own acts but from the general public and congressional reactions to the 
public service. We must take action to stop unfair attacks on public officials 
if we expect to recruit and retain officials who will take aggressive action to 
discharge their public trust. 

As I have said, I am not sure that a Commission on Ethics provides a way 
to accomplish this objective. But if such a Commission is established, I would 
suggest that it have as its objective the examination, in a sane and sober at 
mosphere, of the facts of public service. There are three problem areas which 
might be examined, only the first of which has received any real attention to 
date. 

The first problem is that of proper conduct of the Government official in his 
dealings with private individuals and groups. One fact should be made clear 
at the outset—the Government employee, as an individual, does not differ 
basically from other members of the community. Much of what has been 
said and written would lead one to believe that the public servant is a special 
kind of person of rather weak moral fiber who needs someone to tell him right 
from wrong and to see to it that he does what is right. This stems, I am sure, 
from a popular misconception of the Government employee with little reference 
to what he really is. In my Department, for example, he is the designer of 
dams, a geologist, or a mining engineer; he is an examiner of applications for 
lease of oil, timber, and grazing lands, a clerk, a secretary, or a power dis 
patcher; he is a school teacher or doctor on remote Indian reservations, or the 
superintendent of a wildlife refuge, or a park ranger; or he is a businessman 
helping me with my defense production responsibilities But in all these 
things, he is as human, as fallible, and as ethical as any other private citizen 
The essential difference between the public servant and the private citizen is 
that the former is the custodian of a public trust. 

The suggestion has been made that a code of conduct for public officials is 
needed. If a code is needed, it is because the existence of a public trust neces 
sitates different standards, not because the officials themselves are different in 
moral character, Therefore, if a code of conduct is developed, it should be 
directed at setting forth standards for carrying out a public trust. 

But the other side of the coin must be considered, Standards of conduct must 
apply not only to the public official, but to those who deal with him. We have 
a right to expect high standards of those who deal with Government employees 
This includes not only those who deal directly with a publie official, but those who 
attempt to obtain undue advantage or privilege through the offices of a Congress 
man. <Any study of the need for standards to govern the conduct of Federal 
officials must include an evaluation of the pressure tactics to which some Fed 
eral officials are subjected. 

Moreover, we need adequate means for getting at the facts of conduct in any 
given situation. And we need adequate means for the public official to exercise 
his democratic right to defend himself from attacks. We should insist that 
charges be subject to careful investigation with an appropriate hearing of the 
public official before conclusions are reached. The facts and the reply should 
be accorded the same publicity which accompanies the accusation. In short, we 
must provide both the means for protecting the public against unethical con 
duct, and for protecting the courageous official against the use of unfair tactics 
to destroy his character and good name. 

This leads me to the second area of examination of proper conduct in Govern 
ment affairs to which too little attention has been paid. The problem is that 
involved in pressures by special interests to violate or through improper means 
to alter the administration of established policy. I do not mean to imply that 
special-interest groups are in themselves bad. I fully recognize that the only 
way in which our democratic system can work is for individuals and groups 
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to make their needs known. But our democratic process provides legitimate 
means in both the executive establishment and the Congress to establish or 
change policies. It is only through the use of these means that the public inter- 
est can have adequate consideration. To a far greater extent than is realized, 
the public official is subjected to pressures to ignore or alter policies in their 
application to special cases. Experience would indicate that resistance to such 
pressures may well result in personal attacks on the public official. 

In addition, individuals and groups, unable to achieve their ends through 
pressures on the public official or through securing changes in policy or basic 
legislation, may turn to the appropriation process for the purpose. All too often 
carefully considered policies, enacted into legislation, are vitally affected by the 
way in which funds are appropriated to carry them out. It seems to me that 
this, too, is a problem in ethics, and the subject cannot be considered adequately 
without including analysis of this area. 

The third area which might be considered is that of organizing and admin- 
istering Federal operations in such a way as to insure better public understand- 
ing of the Government and to encourage the maintenance of high standards of 
conduct on the part of public officials. It would seem to me to be helpful if 
every effort were made to get our activities and the power to make decisions 
out to the grass roots where the people affected can have closer contact with 
them. The Congress and the President hold the head of an agency responsible 
for its effective operation and the discharge of his public trust. Therefore, con- 
trol must be sufficiently centralized in the agency head to insure that the man- 
dates of the Congress on programs and policies are carried out. At the same 
time, however, decentralization and delegation of authority to representatives 
in the field help to insure ethical conduct on the part of public officials and tends 
to increase public understanding of Federal programs. It seems to me that 
analysis of the problem of ethics in the Federal Government would not be 
complete without analysis of such administrative arrangements which would 
foster proper conduct. 

Again, I thank you for the opportunity to present my views on this subject. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 


HovusING AND HOME FINANCE AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington 25, D. C., August 1, 1951. 
Re Senate Concurrent Resolution 21, Eighty-second Congress. 
Hon. Paut H. DovGtas, 
Committee on Labor and Public Welfare, 
United States Senate, Washington 25, D. C. 

Dear SENATOR DovuGctas: This is in reply to your letter of July 11 asking for 
my opinion with respect to Senate Concurrent Resolution 21, which would estab- 
lish a Commission on Ethics in the Federal Government. You also requested 
my views concerning four questions, pertaining to such resolution. 

This resolution would establish a congressional commission on ethics in the 
Federal Government. The Commission would be composed of 10 members from 
private life appointed by the President of the Senate and the Speaker of the 
House. It would be the duty of the Commission to study and make recommenda- 
tions for improvement in the moral standards of official conduct in the execu- 
tive and legislative branches of the Government, and report its findings to the 
Congress. 

Your letter states that the Senate Committee on Labor and Public Welfare 
recognizes, and the testimony before the committee has emphasized, the basic 
integrity of Federal officials as a whole. My own experience as a Federal official 
verifies this statement, but I also concur in the committee’s position that stand- 
ards of integrity cannot be too high when measured by the problems facing the 
Government and the demands upon its personnel. In addition, it has been my 
experience that emergency periods, such as we have now, create pressure to 
relax certain normal restrictions and rules. Therefore, in answer to your first 
question, it is my opinion that the establishment of a Commission, as is proposed 
in Senate Concurrent Resolution 21, would have certain benefits which, while 
necessarily limited as a result of the largely intangible subject matter, might 
nevertheless prove to be worth while. In this connection I would’ suggest that 
both the Congress and the Executive Branch of the Government be represented 
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on the membership of the Commission. This recommendation is based on my 
experience that broader representation within a study group is most helpful, not 
only in bringing into consideration of the problems a broader range of actual 
experience, but also in disseminating and explaining its findings, particularly 
those which are not merely factual, but necessarily involve broad elements of 
judgment. 

With respect to your second question, first paragraph, I do not believe I could 
add anything to the views which your committee has already received with re- 
spect to practices of Congress, its committees or individual members, or admin- 
istrators. I should nevertheless like to emphasize the fact that while the legis- 
iative and executive branches of the Government are separate, coordinate 
branches, they must work cooperatively if Government is to function effectively. 
This certainly suggests that each branch should respect the appropriate func- 
tion of the other and that working relationships must be found in the mutual con- 
fidence required of working partners. 

As required by law in some cases, and in accordance with my own desire to 
consider all phases of the interests of those who would be affected by administra- 
tive action, I have long made it a practice to consult with housing and profession- 
al associations and organizations, veterans’ and other public interest groups, and 
trade or industrial groups when proposed administrative action or regulations 
would affect them or would deal with subject matter of which they have special 
knowledge. While there have been differences of opinion between some of these 
groups and the Agency, and the action which we have taken after such consulta- 
tion has not always been in accord with the desire of all the groups, I have 
felt that consultation and discussion with the groups were necessary in order 
that there would be a fair presentation of the views of both the Government 
and the public. It is important that there be a clear understanding of the proper 
relationships of these representative groups in consultations with Government 
agencies and officials and that such dealings be on a completely open and 
straightforward basis, having in mind that the ultimate decision should be in the 
public interest, but that it must be made by the Federal officials who are re- 
sponsible to the President and to Congress for the proper administration of the 
Federal laws, and that it cannot and must not be made or dictated by any other 
individual or organization, This type of consultation can make for mutual 
understanding even where there may still be disagreement as to final Agency 
action. If the proposed Commission could initiate and perfect an agreement 
on What constitutes improper practices of groups and organizations and wide- 
spread publicity could be given to the conclusions of the Commission it would 
give both the Government officials and the organizations themselves a more clear- 
cut basis on which to act—and thus discourage the repetition of such practices. 

Practices of persons doing business with the Federal Government are deter- 
mined, to a great extent, by practices of Federal employees. I believe that Fed- 
eral employees have the responsibility, in dealing with persons doing business 
with the Government, for creating an atmosphere of integrity and fairness, and 
of recognition of the necessity for acting in the public welfare. The acceptance 
by Federal employees of favors or gratuities of any kind from persons dealing 
directly or indirectly with the agency is, of course, clearly adverse to the public 
interest, 

With respect to employment of persons from industry, there are instances 
where it is advisable and sometimes even necessary to utilize the special train- 
ing and experience of such persons. This is recognized by the general use of 
consultants by many of the Government agencies. The important thing is that 
there be full and careful consideration of the implications of such employment 
prior to employment of such persons, and that the individual not be placed in a 
position to act where conflict of personal and official interests may be involved. 

Among the situations which a Federal Government Administrator must con- 
trol are those created by private business and financial activities of the em- 
ployees or former employees of the Federal Government. In programs provid- 
ing financial assistance amounting to many millions of dollars, such as those 
of this agency, the impropriety of many types of outside business activities or 
affiliations is obvious. In some situations the possible effect of certain private 
activities upon the integrity of official action is not so readily apparent. The 
efficient and impartial administration of the programs of this agency demands 
that no officer or employee shall engage in any outside business or financial 
activity which may create a conflict of interest or interfere with the objective 
and impartial performance of his official duties. 
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Of similar importance is the regulation of representative activities before 
agencies of former officials and employees so as to preclude any question of spe- 
cial favor or unfair advantage to these persons or their clients by reason of such 
former employment. Activities of agencies such as this one may require differ- 
ent rules or regulations in this respect than those of regulatory agencies. Even 
among our constituent agencies, different rules may be required because of 
different types of activities involved. In some cases it may be adequate if 
agencies require a full disclosure prior to their representative appearances by 
such persons of their former employment and the nature of their duties so that 
some discretion can be exercised by the agencies in determining the propriety 
of permitting former employees to make representative appearances before them. 
In many instances the former duties of the employee would in no way give him 
an unfair advantage over other representatives appearing before the agency. 

Participation of Federal employees in any activities which may involve an 
improper utilization of information gained through governmental employment, 
or the use of official information to advance personal interests is, of course, highly 
improper. It is my feeling that, to avoid questions in this connection, Federal 
personnel should refrain from participation in the purchase or sale of corporate 
stocks or bonds, real estate, or Commodities the value of which could be increased 
by reason of proposed Federal actions about which they may, as a result of their 
Federal employment, have information not generally available. The applica- 
tion of this general policy would of course extend to the immediate families of 
Federal personnel, 

in answer to your third question, we know of no single problem among those 
referred to above which should be singled out as presenting greater or lesser 
difficulty. 

With respect to your fourth question, the findings of a commission such as the 
one proposed in Senate Concurrent Resolution 21 could be helpful in preventing 
improper practices of all kinds. Vending the recommendations of the commis- 
sion, Federal officials should review their rules and regulations, and methods and 
procedures for promulgating and putting into effect their rules and regulations. 
Such a review would no doubt lead to filling in of gaps in these rules and pro- 
cedures, and in some instances clarification and modification. Enclosed for your 
information is a copy of the most recent policy statement (which constitutes 


a renewal and consolidation of various past policy statements) which I have 
issued to all employees of this agency, including its constituents, the Home Loan 
gjank Board, the Federal Housing Administration, and the Public Housing 
Administration. 

Sincerely yours, 


RAYMOND M. Fotry, Administrator. 


PRIVATE BUSINESS AND FINANCIAL ACTIVITIES OF EMPLOYEES AND REPRESENTATIVE 
APPEARANCES OF FORMER EMPLOYEES 


Public confidence in the integrity and impartiality of employees in the Federal 
service is the binding force which must give the Government its strength and 
stability. To maintain the highest degree of public contfidence.in governmental 
administration is the everyday responsibility of all who share in it. These are 
fundamental precepts to which more than lip service must be given if the func- 
tions of public servants in a democracy are to be adequately fulfilled. 

Integrity of governmental administration means not only adherence to the 
mandates of laws and executive orders, but also strict adherence to a definite 
moral and ethical standard of conduct. Employees must, therefore, come to have 
a full understanding and appreciation of the moral and ethical precepts that 
underlie the Federal statutes and regulations—for only in this way can they be 
equipped to come with situations not specifically covered by particular regu- 
lations. 

With respect to the Housing and Home Finance Agency, the increasing re- 
sponsibilities which have been given to the Agency—as the result of defense 
needs and the transfer to the Agency of employees and functions under recent 
reorganization plans—make it appropriate to reiterate, for the benefit of all em- 
ployees, those policies which relate to private financial activities and ‘conflicts 
of interests.” These policies have previously been set forth by the Administrator 
and the constituent agencies in separate instructions to their respective em- 
ployees. However, the increasing responsibilities which are being assigned to the 
Ageney and the closer inter-relationships existing within the HHFA make it 
desirable to provide a single broad policy which will have uniform application 
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to all officers and employees, both departmental and field, of the Office of the 
Admninistrator including the Federal National Mortgage Association, the Federal 
Housing Administration, the Public Housing Administration, and the Home 
Loan Bank Board. 

All employees of the HHFA share the responsibility for carrying out the Fed 
eral Government’s housing and related programs as defined by the Congress 
and the President. The efficient and impartial administration of these programs 
demands that no officer or employee shall engage in any outside business or 
financial activities which may create or tend to create a conilict of interest or 
interfere with the objective and impartial performance of his official duties. 
The direct and intimate relationship between the functions of the HHFA and 
the home building industry and financial institutions throughout the Nation re- 
quires special vigilance on the part of all officers and employees to avoid even a 
semblance of impropriety in undertaking outside business or financial activities. 
Of similar importance is the regulation of the representative activities before 
this Agency of former oflicers and employees so as to preclude any question of 
special favor or unfair advantage to these persons by reason of such former 
employment. 

To help maintain the integrity of governmental operations and publie con 
fidence in these operations, various statutes have been enacted to prohibit specific 
types of outside business activities by all Federal employees. These laws, in 
general, deal with the procurement of Government contracts, the prosecution 
of claims or other matters in which the Government has an interest, the receipt 
of salaries from private sources for governmental services and the acceptance 
of favors or gratuities from private sources with intent to influence official gov 
ernmental action. These statutes are summarized in an appendix attached 
hereto for the information and guidance of officers and employees of the HHEF A. 
However, over and above these statutory limitations, there are fundamental 
moral and ethical considerations which must govern the conduct of all public 
officers and employees. As has been said by the Attorney General of the United 
States : 

“Apart from statute, there are certain principles of fair dealing which have the 
force of law and which are applicable to all officers of the Government. A public 
office is a public trust. No public officer or employee can lawfully engage in busi- 
ness activities which are incompatible with the duties of his office. He cannot in 
his private or official character enter into engagements in which he has, or can 
have, a conflicting personal interest. He cannot allow his public duties to be 
neglected by the reason of attention to his private affairs. Such conflicts of in 
terest are not tolerated in the case of any private fiduciary, and they are doubly 
proscribed for a public trustee” (40 Op. A. G. 187). 

The neture of the Ageney’s statutory responsibilities, involving as they do the 
provision of financial assistance amounting to many millions of dollars, makes it 
imperative that every officer and employee of the Housing and Home Finance 
Agency be completely above suspicion in the performance of his official duties. 
The impropriety of many outside business activities will be obvious to every officer 
and employee. It is realized, however, that in some situations the possible effect 
of certain private activities upon the integrity of official action will not be so 
readily apparent. In such instances, the full implications of the private activity 
in relation to public confidence and to high moral standards of personal conduct 
must be given the most thorough consideration. Frequently, to ask the question 
is to answer it. Any doubtful cases should be resolved against participation in 
the outside activity. In view of its public obligations and responsibilities, the 
Housing and Home Finance Agency cannot permit the existence of questionable 
circumstances in such matters. 

While it is not possible to anticipate all instances in which a conflict of inter- 
est may be involved, certain situations clearly fall within the broad terms of the 
policies set forth above. Participation in any outside business activities which 
may reasonably reflect discredit on or become a matter of embarrassment to the 
Agency would be contrary to these principles. Similarly, participation in any ac- 
tivities which may involve an improper utilization of information gained through 
governmental employment or the use of official information to advance personal 
interests cannot be tolerated. To avoid question in this connection employees 
also should refrain from participation in the purchase or sale of corporate stocks 
or bonds, commodities or real estate for speculative purposes as distinguished 
from bona fide investment purposes. The acceptance of any favor or gratuity 
directly or indirectly affecting official responsibilities would clearly be adverse to 
the public interest—although this is not meant to prevent the exchange of usual 
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social courtesies which are wholly free of any embarrassing or improper implica- 
tions. The various limitations mentioned above are applicable not only to active 
participation by the employee but also to any direct or indirect financial or other 
interest on the part of employees. 

It is important that employees should not engage in any private activities which 
reasonably may be construed to be official actions. The preparation of publica- 
tions or advertisements relating to maters within the purview of our official 
activities and bearing the name of an employee should not be a matter of private 
gain to the employee, nor should publications prepared by an employee carry his 
official title unless Agency approval of the publication has first been secured. 
Similarly, the maintenance of public confidence in our actions requires that em- 
ployees shall not recommend the use of any particular or identified private indi- 
vidual or group as an intermediary for the purpose of assisting in transactions 
before the Agency. 

The possible improper utilization by former employees of confidential informa- 
tion or personal contacts in carrying on business with the Agency makes is advis- 
able to regulate activities by such individuals when acting in a representative 
capacity. The nature of our statutory responsibilities demands, in the public 
interest, that former officers and employees be required for a period of 2 years 
after the termination of their employment to disclose the nature of their former 
employment, and their official knowledge of or connection with any matter during 
such employment before appearing in a representative capacity concerning such 
matter before this Agency. Such precautionary measures should also be applied 
to those acting for or in close association with former officers or employees. 

It is realized that the differing responsibilities of the constituent agencies 
within the Housing and Home Finance Agency may render certain other activi- 
ties questionable in the light of their respective housing programs. It is there- 
fore necessary that separate instructions in accordance with the policies set forth 
above, be issued respectively for the employees of the Office of the Administrator 
including the Federal National Mortgage Association, the Federal Housing Ad- 
ministration, the Public Housing Administration, and the Home Loan Bank 
Board. These instructions shall include the full text, including the appendix, of 
this policy statement and shall be distributed to all employees. 

Raywonp M, Forry, 
Housing and Home Finance Administrator. 


APPENDIX 


FepERAL LAWS RELATING TO CONFLICTS OF INTEREST AND PRIVATE BU@INESS 
ACTIVITIES OF PRESENT AND FORMER FEDERAL EMPLOYEES 


(a) Title 18, United States Code, section 202, prohibits any officer or employee 
of the United States from requesting or receiving any favor, gratuity, promise, or 
other thing of value with intent to have his official decision or action on any 
matter influenced thereby. 

(b) Title 18, United States Code, section 216, prohibits any officer or employee 
of the United States from receiving or agreeing to receive any consideration or 
compensation for procuring any contract with the United States. 

(c) Title 18, United States Code, section 281, prohibits Federal employees from 
receiving or agreeing to receive compensation for any services rendered or to be 
rendered by himself or another “in relation to any proceeding, contract, claim, or 
other matter in which the United States is a party or directly or indirectly inter- 
ested, before any department, agency, court martial, officer, or any civil, military 
or naval commission.” 

(d) Title 18, United States Code, section 283, prohibits any Federal employee 
from acting as agent or attorney in the prosecution of any claim against the 
United States or from assisting in the prosecution of any such claim otherwise 
than in the proper discharge of official duties. 

(e) Title 18, United States Code, section 484, provides that no officer or em- 
ployee of the United States shall transact business on behalf of the Government 
with any private company of which he is an officer or member or in which he had 
a direct or indirect financial interest. . 

(f) Title 18, United States Code, section 1914, prohibits any Federal official or 
employee from receiving any salary in connection with his Government service 
from any source other than the United States, except that which may be con- 
tributed out of the treasury of any State, country, or municipality. 
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(7), Section 710 (e) of the Defense Production Act of 1950, Public Law 744, 
Kighty-first Congress provides that no officer or employee in the United States 
shall use confidential information gained by virtue of his office or employment 
in speculating directly or indirectly on any commodity exchange or shall disclose 
such information for the purpose of aiding any other person so to speculate. As 
used in this section the term “speculate” shall not include a legitimate hedging 
transaction or a purchase or sale which is accompanied by actual delivery of the 
commodity. 

(h) Title 42, United States Code, section 1403 (c), provides that no officer 
or employee of the Public Housing Administration shall participate in any 
official matter affecting his personal interests or those of any corporation, 
partnership, or association in which he is directly or indirectly interested. 

(i) Title 18, United States Code, section 284, provides that no former officer 
or employee of the United States shall, within a period of 2 years after termina- 
tion of such employment, prosecute, or act as counsel, attorney, or agent for 
prosecuting any claim against the United States involving any subject matter 
directly connected with which such person was so employed or performed duty. 


INTERSTATE COMMERCE COMMISSION, 
Washington, July 26, 1951. 
Hon. PAuL H. DouGLas 
United States Senate, Washington, D. C. 

DEAR SENATOR Dovuetas: Your letter of June 11, 1951, relative to a Commission 
on Ethics in the Federal Government and requesting our views, has been referred 
to the Legislative: Committee of the Commission. After careful consideration 
by that Committee, I am authorized to make the following comments: 

1. Do you favor the establishment of a Commission on Ethics in the Federal 
Government, as proposed in Senate Concurrent Resolution 21, to investigate 
further and report? Do you think such a Commission should have members 
from the Government, as well as private citizens? 

Answer.—Such a Commission particularly constituted might make a worth- 
while contribution—at the same time the membership should be chosen without 
too much regard to connection with the Government but with emphasis on fitness 
for the assignment. 

2. (a) Receiving gifts or favors. 

Answer.—Any gift or favor, other than a mere memento, accepted by a Govern- 
ment official or employee from a person whose interests might be affected by the 
official’s or employee’s judgment or action, is wholly. improper. 

(b) Federal employment of persons with strong industry connections. 

Answer.—Employment of persons with strong industry connections might, 
under some circumstances be questionable, and under others, improper. A rigid 
rule against Federal employees being persons with strong industrial connections 
might often deprive the Government and the public of service of inestimable 
value Before taking office, however, any such person should be required to 
sever any monetary interest he may have in his former business. 

(c) Withdrawal from the Federal Government to take employment with firms 
doing business with the agency of former employment. 

Answer.—This is a rather difficult question to answer satisfactorily. Normal 
transfer of individuals from one line of endeavor to another should not be in- 
terfered with unduly. Many young men taking employment with the Govern- 
ment do not expect always to remain in Government service, but generally expect 
to go into private business at some later time. There is nothing wrong or un- 
ethical in this. The wrong occurs if and when a former Government official or 
employee attempts to use the influence he may have by reason of his former 
offic. for his private benefit or the benefit of 2 client. 

(d@) Government attorneys entering private practice which consists largely of 
cases taken up with their former employees. 

Answer.—This seems to fill about the same category as the practice imme- 
diately preceding. 

(e) Discussion of Government business outside of office hours and at social 
gatherings. 

Asnwer.—The hours of discussion of Government business would not appear 
to be so material. It is the character of the discussion whether or not it is within 
the rules and regulations of the agency. Social gatherings would not appear to 
be appropriate occasions for discussion of Government business, 
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(f) Statutes which may open the door to abuse of discretion through absence 
of standards, generality, or omission of safeguards. 

Answer.—This would seem to be a continual problem for your respective com- 
mittees considering legislation. Perhaps such a bill should always be subject to a 
point of order; and on a plausible showing of such a lack of standards it might 
be recommitted for further study. The difficulties and problems set a legislative 
procedure question which I believe can be worked out in Congress. 

(g) Conflicts of interest (i, e. public versus personal) growing out of business 
connections, owership of property, or economic interests of family or friends. 

insiwer.—-The rules in this regard are necessarily more strict in the judicial 
and executive branches and in the independent agencies than in the legislative 
branch. So long as a Member of Congress discloses his connections and interests, 
those supporting or opposing his position are able to give weight to his arguments 
in support of or opposition to a bill or in interpreting a statute. The official 
should recuse himself where his personal interest in the matter is more than that 
of any extensive group of citizens similarly situated. 

3. Recognizing that even minor matters may have some importance, since it 
is necessary for the Government not only to maintain its integrity but also to 
avoid the appearance of improper conduct, which practices present the more 
serious problems? 

inswer.—lIt is difficult to answer this question by grading the practices. Cir- 
cumstances in a particular case are so important as to make such grading ex- 
ceedingly difficult. The practice of so-called pressure groups seeking to influence 
legislation no doubt give rise to the most serious problems referred to in the 
questionnaire, 

+, What steps do you recommend to prevent or correct improper practices? 
For your information, among the types of action which have been suggested are 
the following : 

inswer.—We think that all the steps recommended in subparagraphs (a) to 
(d), inclusive, should be taken to prevent or correct improper practices. 

Yours very truly, 
Warter M. W. Sprawn 
Chairman, Legislative Committee. 
WALTER M. W. SPLAWN, 
CHARLES D, MAHAFFIE. 
Joun L. RoGErs. 


THE SECRETARY OF THE TREASURY, 
Washington, July 20, 1951. 
Hen. Paur H. Dove as, 
Chairman, Special Subcommittee To Study Senate Concurrent Resolution 
21, Committee on Labor and Public Welfare, United States Senate, Wash- 
ington, D.C. 


My Dear Mr. CHaAtTRMAN: I have your letter of July 10 requesting my personal 
opinion on the subject of ethics in the Federal Government. 

In your letter you point out that your subcommittee is going on the assumption 
that standards of integrity cannot be too high when measured by the problems 
facing the Government and demands upon its personnel. I think that we will 
all agree that the objective for which we all strive is the highest possible standard 
of integrity. 

Let me emphasize that I have deep faith in the basic integrity of the vast 
body of public servants. The record of my Department justifies this faith. I 
cannot fail, however, to recognize that the ideal of complete integrity is not 
always achieved. Perhaps where human nature is involved it cannot always 
be achieved. 

Whether congressional investigations, legislative declarations, and statutory 
restrictions promote the ideal is quite another question. I have a conviction that 
complete integrity will be most closely approached when the highest type of 
public service is fostered through recognition of the tremendous job it does and 
through limiting reflections upon it to those that are in good judgment warranted. 

Every day in the public press I observe publicity, sometimes inspired by iso- 
lated instances of defection but often with no basis at all, impugning the in- 
tegrity of the entire publie service. It is a rare occasion indeed, however, when 
I see a public statement which tends to build morale and thus strengthen devotion 
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to the highest ideals of integrity. It occurs to me that this atmosphere is hardly 
conducive to achievement of the objective we are all seeking. 
Very truly yours, 
JoHN W. SNYDER, 
Secretary of the Treasury, 


THE UNDER SECRETARY OF THE Navy, 
Washington, July 23, 1951. 
Hon. Paut H. DovuGtas, 
United States Senate. 


DEAR SENATOR DovuGias: I have your letter of July 10 and have not had an 
opportunity until now to reply to it in detail. 

I am forwarding to you a copy of the regulation which prohibits retired naval 
officers from negotiating contracts with the Government. I am also enclosing a 
memorandum which was recently issued within the Navy Department on the 
importance of maintaining correct relationships with our contractors. 

We feel very strongly in the Navy that all of the business we do must be 
done as though we were doing it in a goldfish bowl. Our methods of doing 
business are open at any time for the proper people to examine in great detail. J 
feel that our obligation, in Bandling Government funds, imposes a trust that 
must be administered very strictly. 

\s you know, to get competent people to work in Government positions requires 
our taking them from good positions in industry, law, e@c., in order to obtain 
the degree of competency we need. Anyone coming into Government must of 
necessity release himself from all outside obligation that could, in any way, be 
considered a basis for discrimination in favor of his former associates. 

In my own ¢ase, I resigned completely all connections with the companies with 
which I was formerly associated, In addition, I have asked that no business 
matters involving those companies ever be brought to my attention, 

I question whether we can write statutes to enforce fundamental honesty and 
ethics. Rather, I think it is going to require continuous effort to get, and keep, 
the type of person who will handle these responsibilities satisfactorily. I am 
in doubt as to how one could write a statute to enforce the golden rule and the 
Ten Commandments. 

I realize that this letter does not answer many of your questions, but I would 
be very happy to discuss them with you at some length if you wish. 

My best personal regards. 

Sincerely vours, 
DAN A. KIMBALL. 


DBPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington, November 9, 1950. 
From: The Secretary of the Navy. 
To: All bureaus, boards, and offices of the Navy Department; the Commandant, 
United States Marine Corps. 
Subject: Standards of conduct for all personnel having business dealings with 
representatives of industry. 
References: (a) U.S. Navy Regulations, 1948, Art. 1257. 
(b) SecNav Itr dtd 25 June 1948, subj: Standards of Conduct for 
All Personnel in the Military Establishments, as approved 
by the Secretary of Defense. 
(c) AstSecNav ltr dtd 5 May 1947, subj: Maintenance of High 
Ethical Standards in Navy Procurement Activities. 
(d) CNO Itr dtd 31 October 1946, subj: Relations with Firms and 
Individuals having Business Dealings with the Government. 
Enclosure: (1) Digest of applicable provisions of United States Criminal Code 
pertaining to conduct of presently employed Government 
officials. 
1. Because of the present world situation, our country is now embarked upon 
a preparedness program which entails substantially increased expenditures of 
Government funds in the interests of national defense. This program, in turn, 
stimulates greater efforts on the part of private business firms and individuals 
to obtain defense contracts. Accordingly, it is desired at this time to restate 
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and reemphasize the basic policy, as previously set forth by the Department of 
the Navy in references (a) through (d), with respect to the conduct of Navy 
officials in their relations with firms and individuals having business dealings 
with the Government. 

2». All persons engaged in procurement and related activities are hereby re- 
minded of their grave responsibility and position of trust in their business 
dealings with representatives of industry. Many practices which would be 
normal and proper in the private business world are not acceptable for Govern- 
ment employees who are spending the Government's money. Thus, it is essential 
that all such persons set for themselves the highest standards of personal con- 
duct in their relations with business firms and individuals, thereby insuring that 
these relations are above reproach in every respect. Although it is not intended 
to lay down a hard and fast rule prohibiting social contacts with business firms 
or their representatives, nevertheless it must be realized by all Navy officials 
that the acceptance of entertainment or gifts (no matter how innocently tendered 
or received) from one who seeks or enjoys profitable business dealings with the 
yovernment, may compromise and embarrass both the Navy and the official con- 
cerned to the extent of impairing public confidence in the integrity of business 
relations between Government and industry. 

3. Apart from statutory prohibitions and penalties regarding certain conduct 
of Government officials, as digested in enclosure (1) hereto, the general policy 
throughout the Department of the Navy with respect to standards of conduct 
for personnel engaged in procurement and related activities is as follows: 

(a) No person shall allow himself to be placed in a position where a conflict 
of interests might arise, or might justifiably be suspected, by reason of the ac- 
ceptance of gratuities or favors or by any other action which would result in 
financial profit to himself or which would influence the strict impartiality that 
must prevail in all business relationships where the public interest is involved. 

(b) No person shall confer special benefits upon particular suppliers, such as 
by giving them information of proposed purchases, unless such information is 
also made available to all competing suppliers. 

4. It is hereby directed that each addressee shall immediately communicate 
the contents of this directive to all persons under his command who are engaged 
in procurement or related activities. 

JOHN T. KokHLER, 
Acting Secretary of the Navy. 


{Enclosure (1)] 


DIGEST OF APPLICABLE PROVISIONS OF UNITED STATES CRIMINAL Cope (TITLE 18, 
Unrrep States Cope, 1948) Perraininc To CoNnpDUcT OF PRESENTLY EMRLOYED 
XOVERNMENT OFFICIALS 


Sec. 216 (formerly Criminal Code sec. 112)—Procurement of contract by officer 
or Member of Congress 
This statute forbids Government officers and agents from directly or indirectly 
receiving any money or thing of value in return for obtaining or giving any Gov- 
ernment contract, or rendering any assistance in that connection, under penalty 
of a fine of $10,000 and imprisonment for 2 years, and permanent disqualification 
from holding Federal office. 


Sec. 281 (formerly Criminal Code sec. 118)—Compensation to Members of Con- 
gress, officers and others in matters affecting the Government 
This statute forbids Government officers and agents from directly or indirectly 
receiving or agreeing to receive any compensation for services rendered in con- 
nection with any Government contract, claim, or other matter in which the 
Mnited States is interested, under penalty of a fine of $10,000 and imprisonment 
for 2 years, and permanent disqualification from holding Federal office. 


Sec. 283 (formerly Criminal Code sec. 109)—Officers or employees interested in 
claims against the Government 
This statute forbids Government officers and employees from prosecuting or 
aiding in the prosecution of any claim against the United States, other than in 
the proper discharge of official duties, under penalty of a fine of $10,000 and 
imprisonment for 1 year. 
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Sec. 434 (formerly Criminal Code sec. 41)—Interested persons acting as Govern- 
ment agents 
This statute forbids persons financially interested in any corporation or other 
business organization from acting as Government officers or agents for the trans- 
action of business with such corporation or organization, under penalty of a fine 
of $2,000 and imprisonment for 2 years. 


Sec. 1914 (formerly 5 U. 8. C. 66)—Salary of Government officials and employees 
payable only by United States 
This statute forbids Government officials and employees, in connection with 
official services, from receiving any salary from any source other than the Govy- 
ernment, under penalty of a fine of $1,000 and imprisonment for 6 months. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. 0. July 28, 1951. 
Hon. Paut H. Dovuetas, 
Chairman, Subcommittee of the Senate Committee on Labor and Public 
Welfare Office Building, Washington, D. C. 

My Dear SENATOR: Permit me to acknowledge receipt of, and to express my 
deep appreciation for the courtesy of, your letter of the 17th, advising me of the 
appearance before the Subcommittee of the Senate Committee on Labor and 
Public Welfare handling Senate Concurrent Resolution 21, of one Drew Pearsun, 
as well as the context of certain statements made by him concerning me, and 
affording me an opportunity to make reply thereto. 

I have no desire to dignify this international Ananias with any comment 
except to state for the record that when, at the instance of my opponent 
in the primary election last year, Drew Pearson, a few days prior to said primary, 
first published throughout the district I serve, the false charges and insinuations 
contained in his statement before the Subcommittee of the Senate Committee 
on Labor and Public Welfare handling Senate Concurrent Resolution 21, I ap- 
peared on the floor of the House on June 15, 1951, and made reply thereto, and 
proved by the sworn testimony of both Carl Tallant and Mack Stanfield that every 
charge or insinuation made by him then which reflected upon my honor or 
integrity was absolutely false. Copies of these affidavits, together with my re- 
marks, are contained in the Congressional Record of that date. 

In view of the fact that Drew Pearson has had knowledge of the sworn testi- 
mony of these witnesses since June 15, 1951, I now assert that every charge or 
insinuation he made before your subcommittee which reflects upon my honor 
or integrity was made maliciously and with full knowledge of their falsity. 

I understand that Senate Concurrent Resolution 21 is designed to set up a 
code of ethics and morality in Government. Permit me, my dear Senator, to 
express the fervent hope, as well as the confident belief, sir, that any report you 
make on this resolution will recommend a far higher standard of ethics and 
morality than the source of the information you obtained when Drew Pearson 
appeared before your subcommittee. 

Sincerely yours, 
Jno. S. Woop, M. C. 


THe SECRETARY OF COMMERCE, 
Washington 25, July 19, 1951. 
The Honorable Paut H. Dova.as, 
Chairman, Subcommittee of the Senate Committee on Labor and Public 
Welfare, United States Senate, Washington, D. C. 

My Dear Senator: I have your letter of July 10 asking for my personal opin- 
ion, as a result of my responsibilities and experience in the public service, with 
reference to the bill establishing a commission on ethics in the Federal Gov- 
ernment. I am glad to reply. 

I de not favor the establishment of any more commissions or agencies in the 
Federal Government. I am not one of those who believe that the solution of 
every problem lies in the organization of another alphabetical agency. I have 
opposed the establishment of new commissions and agencies in the executive 
branch and recently testified to the same effect with reference to a commission 
to be established by the Congress dealing with foreign aid. 
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This will furnish my answer to your question No. 1. 

May I say, however, that I think good can be accomplished by the type of 
inquiry you are conducting and I am therefore glad to give my views on some 
of the aspects of this subject. 

Fundamentally, ethics is a pattern of conduct generally accepted as proper in 
any particular time or civilization. As the word is used today in this country, 
it describes a very high standard of conduct involving in particular a recogni- 
tion of the rights and privileges of others. A code of ethics, as distinguished 
from a code of law, is something which an individual or group imposes upon 
itself and not something which is imposed from the outside. 

It is, therefore, clear that the ethical standards of a public official will be 
determined primarily by his own instincts as to what is and is not proper. If 
he does not know that it is improper for him to accept a gift, no finding or super- 
vision by a commission will educate him. If he is willing to accept a gift, even 
though it is improper, any suggestion from a commission he will regard with 
derision. 

In my opinion, most public officials are well aware of what things are proper 
and what things are improper in official action. For the vast majority of public 
officials the decision is an easy one. They will not do any improper thing. If 
a man has any doubt, he is most likely to be influenced, as all men are, by 
incentive. If he feels that an unethical thing may bring criticism or ridicule— 
or by the same token that proper conduct may bring approval or applause— 
these considerations will undoubtedly have some influence. 

A listing of all the various practices which might be regarded as reprehensible 
will, in my opinion, have little effect. I would not care to undertake to compile 
such a list. I will, however, try briefly to comment upon a few of the items 
which you mention under question No. 2. 

It is obvious that receiving gifts or favors from one who can benefit from 
official decision is not proper. Here, of course, as elsewhere, common sense must 
be applied. There are publie officials who will not accept a cigar on the theory 
that they might be compromised. This, it seems to me, indicates too insecure a 
sense of rectitude. 

I note your reference to Federal employment of persons with “strong industry 
connections.” While I am not too clearly aware of how ethies is involved in 
this matter, to say that Charles Wilson or Erie Johnston should not be urged 
to give their talents to public service because of “strong industry” connections is 
nonsense. To say that men of this type, when in public office, should make their 
decisions wholly in the public interest is, on the other hand, clear and obvious. 

Government officials, administrative or legislative, should not serve two 
masters. 

We hear occasional references to so-called “dollar-a-year” men, or WOC's 
(without compensation), indicating that there is something inherently wrong 
in such an arrangement. My comment is that it is neither inherently wrong nor 
possible to avoid. The National Production Authority work in my Department 
could not have been undertaken nor earried on without the valued help of 
experienced businessmen who know what they are doing when they deal with 
business problems. It is utter folly to contend that operations requiring ex- 
tended experience and knowledge of business can be carried on successfully by 
those who know nothing about business. It is, of course, desirable that men 
who are retaining their business connections have only a limited tenure. In 
the National Production Authority we are trying as rapidly as possible to secure 
men who are willing to take a permanent civil service status and do the work 
which has been assigned to that agency. Meanwhile, we are endeavoring to 
secure the services of experienced businessmen for temporary duty in the various 
divisions of that Authority. Our problem is not to keep these men from seeking 
opportunities where they can benefit themselves: our problem is to get them to 
come in the first place and to keep them for a reasonable time after they are here. 

These statements of mine, of course, do not imply that these men should be 
permitted in the slightest degree to use their positions for their own personal 
gain or that of their associates. I have stated repeatedly that where this hap- 
pened the man would be let out immediately and where prosecution was jus- 
tified I would see that he was prosecuted. 

Where an official contemplates withdrawal from the Federal Government to 
take employment with a firm which has done business with the agency where he 
is employed, a code of ethics will not meet the situation. It is obvious that an 
honest man, having done things in his official capacity which are of benefit to 
a firm, would expect to have his conduct viewed with great suspicion if he 
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thereafter accepts employment from that firm. The very man who would be 
most likely to do the unethical thing will be least influenced by the fact that 
the code says he shouldn't. On the other hand, it is conceivable that a business 
executive, who is always looking for talent, may meet some Government em- 
ployee and offer him a job. The mere fact that he has met this man in the 
course of his Government service should not preclude his employment. If it is 
desired definitely to prevent employment after this official contact, what is called 
for is a specific, legal prohibition against this employment, reasonably drafted 
as to time, such as we already have in connection with certain Government 
activities. These provisions in the law should, of course, be enforced. 

The above remark applies also to attorneys. There would seem to be no ethical 
reason why a Government attorney upon entering private practice should not 
accept employment from people who have dealt generally with his agency, where 
no particular favor has been extended by him to the client in question, 

I note the question with reference to preventing discussion of Government 
business outside of office hours and at social gatherings. In my opinion, such 
an undertaking would be utterly futile. I, myself, and many other top-level 
officials in Washington—and for that matter many others at lower levels—have 
worked many hours at night, and on Saturdays and on Sundays, in my office, and 
out of my office, at home. Would a Government official be required to stop this 
work, or would he, after a certain hour, if not in his office, be prevented from 
talking about his work with anyone outside of Government’ Who is to say 
what is an office hour and what is not’ Much legitimate and important business 
would be stopped if none of us could work after 5 o'clock in the afternoon, either 
in or out of our offices. This certainly applies, if 1 may add the compliment, to 
many hard-working Members of Congress. 

On the other hand, what reason is there to think that a man who would make 
an improper suggestion to a public official at a social gathering outside of office 
hours would hesitate to do so in office hours, or in the man’s office? 

Generally, may I say that the adoption of a code of ethics, while harmless, will 
do but little zood. Any man who must look up his code of ethics to find out what 
is proper or improper for him to do is too innocent to be around Washington. 

As I indicated earlier, I do feel, however, that the inquiry you are making 
should be helpful and a statement by your comunittee, upon concluding its hear 
ings, of the general opinion of public officials on this subject and its own recom 
mendations as a guide to official conduct would certainly be in order. 

Heretofore my comments have referred to activities in the executive branch 
of the Government. While I feel unqualified to make suggestions with reference 
to parliamentary rules governing legislative discussion, I might refer to legis- 
lative activities as they affect my Department, in particular to committee inves 
tigations by the Congress. The executive branch is in a way at the merey of the 
legislative branch in this field. Congressional committees can investigate my 
Department, for instance, with complete abandon. There is no machinery known 
to me by which I or my Department can investigate the Congress, This in a 
way puts the Congress at an advantage, but also it puts upon it an obligation, 
perhaps involving ethical considerations. 

Is it proper or improper to require that officials in the executive branch, whose 
duties involve continued and close attention to their work, appear repeatedly 
before congressional committees, sometimes spending more than half their time 
doing so and obliging them to work night after night in preparation for these 
daytime hearings? 

Is it proper or improper for a congressional committee to present a report 
dealing with a public official's activities which carefully points out his mistakes 
but does not mention his accomplishments? 

Is it proper or improper to disclose statements and information of a secret 
nature given in executive session before a congressional committee by repre- 
sentatives of the executive branch who have carefully withheld such informa- 
tion from generai circulation when acting in their executive capacity ? 

I might put one other question, particularly applicable to the operation of the 
National Production Authority, although not confined to it. The officials of NPA 
receive mnany congressional requests for action. In view of the preferred 
positions of Members of Congress and their definite advantage in connection 
with investigations just mentioned, how insistent should they be in requesting 
action and how far should we go in an effort to comply with their requests? 

Other questions will undoubtedly occur to your committee. 

I present these last particular matters to you for consideration with a certain 
hesitancy; but, as you have invited general comment, this, perhaps, is as good 
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a time as any to mention them, They have been occasionally discussed by 
those of us in the executive branch who must run our departments and at the 
same time be prepared to furnish extensive information to congressional com- 
mittees and be available personally on short notice to attend a variety of 
congressional hearings. I feel free to ask these questions because I, personally, 
have been very well treated by the committees of the Congress. 
Respectfully yours, 
CHARLES SAWYER. 


STATEMENT OF SECRETARY OF THE ARMY FRANK PACE, JR. 


I welcome this opportunity to submit to your committee a statement of my 
views on the problem of ethics in the Federal Government which you are studying. 
I know of no problem more important to this Nation. It involves matters relating 
to the basic confidence which the people must have in their democratic govern- 
ment, 

Perhaps I am an optimist, but I do not believe that the moral standards of 
the American people and their public servants have changed for the worse. 
By and large, I would venture to predict an improvement—this decade over 
previous decades—if there were adequate standards by which to measure such 
things. This does not diminish the problem before this committee, however. 
There is need for increased vigilance in watching over the public service on two 
accounts: 

First, after a major military effort such as World War II, there is very likely 
to be a spiritual sag among the people—not so much a lowering of standards as 
a let-down in the energy needed to enforce those standards on their public 
servants. 

Second, in modern times with big business and big government, the climate 
in which the public servant moves is characterized by terrific pressures seeking 
to bend him in one direction or another. It is not enough that he should be as 
pressure resistant as his father was. Like the F-86 combat plane in Korea 
compared to Lindberg’s Spirit of St. Louis, so today’s public servant must be 
tested to withstand what were formerly thought to be impossible stresses. He 
must be scrupulously honest to the hundredth of the dollar at the same time 
as he watches over the expenditure of millions of dollars. 

This, in my opinion, gives a clue to the nature of the work needed by the 
commission which you are contemplating. It can not conjure up some new set 
of principles by which men shall guide themselves. By the time a man has 
reached maturity, he usually has evolved his own set of principles for better or 
for worse. But he does not always know the best way to apply those principles 
to the area of problems with which he is confronted in government. The Com- 
mission can do valuable work in that intermediate area of applied principles by 
establishing a set of standards to guide the public servant. 

Such standards, if well conceived, would soon have a moral force amounting 
almost to law when the public began to use them as measuring rods to judge 
both elected and appointed officials. They would provide a welcome means for 
separating the false and irresponsible charges against government from the true 
charges, 

The irresponsibility of some of the attacks against those in Government today 
poses a special problem for the proposed Commission. One of the most im- 
portant means of developing a high code of ethics in Government, it seems to 
me, is to develop a pride of service. When the public servant feels that he is 
making a valuable contribution to a worthy cause—when he believes himself an 
honored member of society who is repayed in intrinsic things for the lesser 
financial returns of Government service—he will likewise feel stronger induce- 
ment to maintain the high code of ethics to which he should properly adhere. 
A spirit of castigation toward those in Government service has the opposite 
effect. 

I do not propose that criticism of the unworthy should not be swift and telling. 
But it should be made with a full understanding of the nature of the problem 
with which Government officials grapple. And it should never dishonor by 
association the mililons of loyal, able, and thoroughly honest Government work- 
ers who are attempting to serve their Nation faithfully. They maintain even 
now a code of ethics which equals or surpasses that practiced by any private 
group or profession. They are worthy of high praise—not surly condemnation. 

In this regard I would like to point with special pride to the United States 
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Army. I believe you will find there an esprit de corps, high moral standards 
and integrity that is surpassed nowhere. During the difficult days of the past 
year, when the personnel has had to expand several times over, when pur- 
chases have increased many bililons of dollars, the Army has had a record of 
honesty which all citizens can point to with pride. 

While supporting the resolution to establish a Commission on Ethics, | would 
like to point out the peril of allowing such a Commission to obscure the other 
important responsibilities of Congress in maintaining good government. As Di- 
rector of the Bureau of the Budget I learned that good government is directly 
related to sound governmental structure. When the apparatus of government 
is allowed to become unwieldy and inefficient, it provides a likely breeding 
ground for corruption. It destroys the employee morale which is so necessary 
to the preservation of a high code of ethics. 

in this connection, I have been a strong supporter of the Hoover Commission 
recommendations as necessary steps toward keeping good and honest govern- 
ment. I would like to commend Congress for its excellent record in passing 
approximately 50 percent of these recommendations to date. There are at 
present 20 reorganization bills awaiting action by Congress. I trust that the 
hopes placed in the proposed Commission on Ethics will not take away any of 
the zeal with which Congress tackles these important measures. 

I am always concerned about the caliber of young people we attract to Govern- 
ment service. During the past few years I have made numerous trips to college 
campuses with the purpose of stimulating outstanding young men and women 
to consider careers in Government. Invariably, they have been receptive and 
even enthusiastic about the idea. Sometimes they expressed concern over the 
violent atacks which seem to come with public service. In spite of this, however, 
more and more young people of ability have chosen to enter it. 

I believe it is time to reaffirm the fact that in Government a man has a 
chance to make a fine and useful contribution to his country. The Commission 
on Ethics, by setting intelligent standards to guide public servants and by 
giving the public confidence that such standards exist, can play an important 
part in putting Government service on the high plane it deserves. 


ST 


VETERANS’ ADMINISTRATION, 
Washington, D. C., July 23, 1951. 
Hon. PAut H. DovuGras, 
United States Senate, Washington, D. C. 


Dear SENATOR Doveras: I have your letter of July 11, 1951, requesting, on 
behalf of a subcommittee of the Senate Committee on Labor and Public Welfare, 
my views on Senate Concurrent Resolution 21, Eighty-second Congress, and the 
matter of ethics in the Federal Government with which the resolution is con 
cerned. The questions which accompanied your letter have been considered in 
developing the following general discussion of the subject. 

Senate Concurrent Resolution 21 would establish a congressional Commission 
on Ethics in the Federal Government to study and make recommendations for 
improvement in the moral standards of official conduct in the executive and leg 
islative branches of the Government. The Commission would be required to 
make a report to the Congress of its study and its recommendations within 1 year 
after the appointment of all members, and would cease to exist 30 days after 
the submission of its report. 

In my judgment service to the Government is an obligation and privilege of 
citizenship, and in carrying out their publie trust official actions of Federal em- 
ployees should be above reproach. I heartily concur in the committee’s recog- 
nition of the basic integrity of Federal officials. However, it is recognized that 
unfortunately there have been and will be exceptions in individual cases, and 
1 might add this situation is not confinad to Government service. We are all 
interested in raising moral standards in the conduct of the Government. Un 
doubtedly the committee has received various suggestions as to approaches that 
might be taken to achieve this end. In my opinion high standards in the execu 
tive branch would be maintained basically by intensifying our efforts to employ 
honorable persons. This is especially true in regard to responsible positions, 
the incumbents of which help mold the moral standards for an agency as a whole. 

The resolution is apparently concerned with official acts which, although not 
illegal, may be of questionable propriety. Within the Veterans’ Administration 
such acts are the subject of disciplinary action, including separation from the 
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service, for violation of our regulations governing the conduct of employees. 
I recently had occasion to consider proposed revisions of the regulations, and 
my experience in that connection might prove helpful to the committee. Certain 
of the proposed revisions sought to spell out in detail the activities which would 
be prohibited. After careful consideration I rejected this approach and adhered 
to regulations which prescribed general guides. It was felt that under the gen- 
eral approach there would be a better observance of the spirit as well as the 
letter of the regulations. Furthermore, it appeared that, in view of the innumer- 
able and variable situations, detailed conduct restrictions, if adopted, would have 
unintentionally prescribed unobjectionable activities of certain employees. 

In view of my many years’ experience in private business, I am particularly 
interested in your reference to ethical questions arising in connection with Fed- 
eral employment of persons with strong industry connections. I would urge 
that no action be taken which would preclude such employment based solely upon 
the mentioned connections. To do so would eliminate a valuable field of recruit- 
ment at a time when, as pointed out by the President, it is becoming increasingly 
difficult to obtain qualified persons to fill responsible positions in Government. 
Moreover, it must be recognized that in certain cases it is in the Government's 
interest to employ eminently qualified persons with strong industry connections. 
An outstanding example is the appointment of Mr. Charles E. Wilson as Director 
of the Office of Defense Mobilization. 

In the final analysis it must be recognized that the question of what constitutes 
unethical activities frequently is a matter on which honorable and sincere persons 
will differ in given factual situations. While this points up the difficulty of 
attempting to legislate and regulate moral conduct, it should not discourage 
constructive endeavors toward the establishment of higher moral standards in 
the official conduct of the executive and legislative branches of the Government. 

Sincerely yours, 
Car R. Gray, Jr., 
{dministrator. 


FrepeERAL TRADE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, July 20, 1951. 
Hon. PAuL H. DovuGtas, 
United States Senate, Washington, D. C. 

Dear SENATOR DovuGtas: I have your letter of July 11, 1951, with enclosures, 
requesting an expression of my views upon certain questions relating to Senate 
Concurrent Resolution 21, Eighty-second Congress, first session, for considera- 
tion by your subcommittee in connection with the proposed legislation. 

As I understand the concurrent resolution, it proposes the establishment of 
a Commission of 10 members appointed from private life by the Congress, with 
powers to investigate and the duty of reporting to the Congress with recom- 
mendations “for improvement in the moral standards of official conduct in the 
executive and legislative branches of the Government.” I assume this is in- 
tended to deal with ethics as distinguished from acts which violate the criminal 
statutes. 

All right-thinking people realize the importance of the maintenance of the 
highest standards of ethical conduct in our daily affairs, and especially so by 
public employees. At the same time, I think we all realize that in every large 
group of people there will likely be a few who lack the moral character and 
tiber that suggests and compels adherence to proper standards. In my exper 
ience in the Federal Government, however, the proportion of those who fail 
in this respect has been very small. 

The problems involved in answering the various questions raised require 
more study and thoughtful consideration than I have been able to give them in 
the time available. For instance, your questions include the receipt of gifts 
or favors, the employment of persons having industry connections, and the 
conflicts of public and private interest arising from the economic interests of 
family or friends. As to any of these I can readily imagine circumstances 
under which action of a public employee would be clearly unethical. On the 
contrary, I can imagine circumstances of such a remote and attenuated kind 
that the action of a public employee would not offend the highest ethical stand- 
ards. This results in questioning the possibility of providing any effective 
standard short of the absolute one, and this, in turn, would undoubtedly result 
in ridiculous situations. On the other hand, assuming the formulation of a 
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code of ethics for Federal employees couched in broad general terms of pur- 
poses and principles, this raises the questions of the effect it would have upon 
those few who lack, as well as the multitude who have, the high character and 
ethical standards which we believe appropriate and desirable. These few 
comments are intended simply to indicate why, without long and thorough 
study, I do not think any conclusions I might express would be of value. 

I can say with some confidence, however, that if a Commission such as that 
proposed is established, it would seem desirable that its membership should 
include some members who have had extensive experience in Government posi 
tions. Among the reasons for this is the thought that experience with oper- 
ating practicalities should be of material aid in the consideration and formulation 
of any recommendations made. 

Insofar as this agency is concerned, there is a practical remedy available, 
which I believe in using, through dispensing with the services of any employee 
who engages in any serious infractions of the generally accepted ethical 
standards. 

Sincerely yours, 
Jas. M. MEAD, Chairman. 


GENERAL SERVICES ADMINISTRATION, 

Washington 25, D. C., August 28, 1951. 
Hon. Paut H. Dovetas, 

Chairman, Subcommittee on Ethics in Government, of the Senate Labor and 
Public Welfare Committees, United States Senate, 
Washington 25, D.C. 

Dear SENATOR DovuGias: I have studied your letter and questionnaire of July 
11, 1951, regarding Senate Concurrent Resolution 21 which would establish a 
commission on ethics in the Federal Government, and | am happy to offer these 
comments for consideration by your subcommittee. 

First of all I welcome this opportunity to reffirm my faith in the steadfast 
integrity of our Federal workers. I am among these workers, and I reject 
absolutely any implication, however contrived, that a significant part of this 
group is lacking in public morality. I consider this declaration neither pre- 
sumptuous nor naive. I[ know that some improper, if not illegal, practices in 
the Government have recently been studied by committees of the Congress and 
exposed to extremes of publicity; nevertheless, the sum of all such derelictions 
must be measured against the extent of Government operations today and the 
number of Government employees. This comparison corrects the distortion 
resulting from dramatized exceptions, and to my mind reveals the true picture 
of a high morality in our Government, and among its workers. Yet, this is not 
to say that I do not accept that there have been, and, in practical consideration, 
may he today, a tainted few in Government who fail adequately to discharge their 
responsibilities as citizens or their greater obligations as holders of a public 
trust. For this reason, I am very much impressed with the provisions of Senate 
Concurrent Resolution 21, as a means of encouraging the attainment of the 
highest possible level of morality in our Government. 

This matter of unethical practices in public administration has long been of 
intense interest to me, and I have presented my views on the subject at some 
length in appearances before committees of the Congress, particularly the Sonate 
Investigations Subcommittee of the Committee on Expenditures in the Executive 
Departments. After studying the problems to be met by the General Services 
Administration in its dealings with the public in the procurement and con- 
tractual field, I set forth, in writing, the policy and standards which would 
govern the conduct of employees of this agency. This was intended to supple- 
ment the Federal statutes, Executive orders, and civil-service regulations on the 
subject by insuring that each employee of the agency would be fully aware of the 
high level of deportment demanded of him, by indicating some of the irregular 
practices considered likely to be fostered by the nature of our operation, and 
by impressing upon each employee that continued adherence to the spirit and the 
letter of these standards was a condition of his employment. I presented this 
policy and these standards before the Senate Investigations Subcommittee on 
September 1, 1949, and they were subsequently publicized, as well as distributed 
to each of our employees in the form of Administrative Order 49, copies of 
which are attached. I believe that with the issnance of this code, its purpose 
has in large part been achieved. I am convinced, however, that continuing 
attention should be given to this problem to make certain that changing conditions 
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do not bring about a lessening of ethical standards. Therefore, this matter 
is even now under further study within this agency. 

Regarding the first of the questions submitted with your letter of July 11, 
then, I do favor the establishment of a commission on ethics in the Federal 
Government, for the purpose of investigating the subject further and to report 
its findings to the Congress. In connection with the membership of this com- 
mission, I do not feel that Government representation in such a group is neces- 
sary. Certainly in all matters under consideration the position of officials of the 
executive branch would be solicited, as is the case in the present study being 
made by your subcommittee. To provide for a continuing appraisal of the ethics 
of Government operations, the commission in its study might wish to give 
consideration to the creation of a subcommittee of the Committee on Labor and 
Public Welfare. 

Regarding the second of the questions submitted with your letter, while I feel 
myself unqualified to suggest which practices of the Congress, or its committees, 
or individual Members, in the pursuance of its legislative functions are ethically 
questionable or improper, I would like to assert my belief that, in its relation- 
ships with officials of the executive branch, the practice of inquiring into admin- 
istrative actions is not improper. As you have indeed noted (the New York 
Times, April 1, 1951), some administrators have suggested that Members of the 
Congress should be prevented from taking up any administrative matter. I 
cannot support this view. Frequently, Members of the Congress contact my office 
to call attention to a particular matter within my agency. On such occasions. 
the caller is shown every courtesy. I feel that, conceivably, every resident of a 
State or a congressional district could properly seek the advice and assistance 
of his representatives in the Congress, and in each case be shown every proper 
consideration. It is not necessary—it is indeed incompatible with our basic 
theory of public administration—that government be distant and austere. Surely 
the Government itself is made up of people in no real way different or removed 
from the other citizenry. Therefore, I welcome the interest on the part of 
Members of the Congress in the business of this agency and assure you that 
matters referred to my office shall continue to receive prompt and courteous 
attention. There can arise no problem of favoritism on the part of the Admin- 
istrator in this practice; if such an element enters into the selection of con- 
stituents for such referral, it would be a matter of concern for the legislative 
branch. 

Regarding the “practices of administrators,” I might comment that I am 
pledged to the full and conscientious observance of the letter and the spirit of 
our standards of conduct. I believe that the effectiveness of any code of ethics is 
directly related to the respect shown it by top-level officials. -I have held our 
administrators at all levels responsible for strict adherence to these standards 
since I am convinced that responsibility for undeviating support of the full pro- 
visions of our code of ethics should be commensurate with a person’s relative 
position within the organizational structure. 

With respect to the “practices of persons doing business with the Government,” 
we in the General Services Administration feel that many persons who might 
otherwise have attempted to induce an employee to enter into any irregular 
activity not specifically prohibited by law, have been deterred by the knowledge 
that our employees are familiar with the specific practices which must be avoided. 
Qn the basis of our experience it would appear that the establishment, through- 
out the Federal Government, of a similar code of ethics by the proposed Commis- 
sion on Ethies in the Federal Government could produce the same good result. 
Further, I have long believed that specific administrative measures could be 
devised to safeguard the interests of the Government in its transactions with 
firms and individuals. For instance, we have found our refer list procedure 
valuable and effective in maintaining a close check on unscrupulous individuals 
seeking to transact business with this Administration. Administrative Order 39 
outlining this procedure is submitted herewith. 

I trust that the foregoing comments, together with the material previously 
prepared and attached here, will prove of interest to you in the present study. 

I will, of course, be happy to cooperate further with you and your subcommittee 
in this challenging but necessary task. 

Sincerely yours, 
Jess LARSON, 
Administrator. 
Attachments : 
GSA Administrative Order No. 39 (4) 
GSA Administrative Order 39 (Supplement No. 1 (4) 
GSA Administrative Order No. 49 (4) 
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GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., September 6, 1950. 
Administrative Order No, 49. 
To: All Employees of the General Services Administration. 

Subject : Standards of Conduct for GSA Employees. 

1. Purpose—-The provisions of this order set forth the policy and standards 
governing the conduct of employees of the General Services Administration, 
and supplement existing Federal statutes, executive orders and Civil Service 
regulations on this subject. 

2. Policy.—When an individual accepts employment with the Government, 
he assumes responsibilities over and above efficient and loyal performance of his 
assigned duties. In the eyes of the public his personal conduct, both at work and 
at home, then becomes a part of the reputation of our Government itself. Accord- 
ingly, it is the policy of the General Services Administration that its employees 
shall be required, as a condition of their employment, to comply with the 
standards of conduct set forth below. 

3. Standards of Conduct for GSA Employees.— 

a, Nthics.—In all their dealings employees must so conduct themselves as to 
permit no possible basis for suspicion of unethical business practices. The 
obligation fully to protect the interest of the Government demands the avoidance 
of circumstances which invite conflict between self-interest and integrity. 

b. Safeguarding Information.—Adequate machinery has been established for 
the proper dissemination of timely information to all interested parties in a fair 
and equitable manner; the unauthorized or premature disclosure of information 
relating to the operation of this Administration is absolutely prohibited. The 
use of information acquired as an incident to employment with this Agency for 
the purpose of furthering any nongovernmental interest is also strictly pro- 
hibited. 

c. Place of Business.—No employee, unless expressly authorized by his superior, 
shall conduct any Government business, discussions, or negotiations, relating to 
matters of concern to this Administration, except on Government premises, or, 
when necessary, at other normal places of business. 

d. Outside Employment.—Except upon prior written approval of the Director 
of Personnel, no employee shall engage in any outside employment or business 
activity. Employees may not accept remuneration in any form from nongovern- 
mental sources for the performance of official duties whether the time expended 
is a part of the normal working period, overtime, or off-duty hours. 

e. Favoritism.—No preferential treatment shall be afforded any person, firm, 
corporation, or other entity, in the conduct of official business. 

f. Outside Connections.—Each employee is required to submit a report of out- 
side connections, listing all personal or financial relationships which he has or 
formerly had with any person, firm, corporation, or other entity, doing business 
with this Administration, or which there is reason to believe might in the future 
do any business with this Administration. Each employee is responsible for the 
current status of this information. No employee shall take final action with 
respect to any matter in which such relationship or connection is involved, but 
shall submit the matter to his immediate superior with a full written disclosure 
of all the circumstances. 

g. Gratuities—No employee shall accept any gratuity or favor of any nature 
whatsoever, directly or indirectly, from any person, firm, corporation, or other 
entity, which has done or is doing business or proposes to do business, with this 
Administration. Tentative or direct offers of money or other considerations, such 
as offers of future employment, which are made to influence official action would, 
of course, constitute attempted bribery, a Federal criminal offense. 

h. Former Employees.—All transactions with this Administration in which any 
former employee of this Administration, or any of its predecessor agencies or 
components is involved in the capacity of principal, agent, representative, or at- 
torney, shall be referred to the Office of the Administrator or his delegatee for 
final disposition. 

i. GSA-Employee Transactions.—No employee shall participate in any business 
transaction with this Administration, either directly or indirectly as a principal, 
agent, representative or attorney. This prohibition includes, but is not limited 
to, purchases of personal and real property, leaseholds, and procurement con- 
tracts. 

j. Reporting of Irregularities.—It is the obligation of each employee to report 
immediately any apparent or suspected irregularity coming to his attention in 
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connection with any operation of this Administration. Report should be made to 
the local representative of the Compliance Division, or to the Director of that 
Division at Washington, D. C, 

k. Intermediaries —Employees are prohibited from recommending or suggest- 
ing the use of any nongovernmental intermediary (individual, firm, corporation, 
or other entity) offering any service as consultant, agent, representative, at- 
torney, expeditor, or “specialist,” for the purpose of assisting in any negotiations, 
transactions, or other business with this Administration. 

l. Tardiness.—All employees are expected to conform to the established work 
hours. Habitual tardiness will be cause for disciplinary action. 

m. Leave.—All employees are expected to make wise use of the leave privileges. 
Habitual absenteeism for which advance approval is not obtained will result in 
disciplinary action. 

n. Meeting Obligations.—All employees are expected to meet just obligations 
which they have contracted or have incurred. When attention is called to an 
employee's neglect to pay his debts or income tax, he will be required to adjust 
the matter in a satisfactory manner. 

o. Gambling.—Gambling in any form or soliciting funds (except those fund 
raising campaigns in the public interest approved by the Administrator), selling 
chances, subscriptions, or merchandise on GSA premises are prohibited. 

p. Use of Intovicants.—Intoxicants are not to be used on the premises. An 
employee found using or under the influence of intoxicants while at work will 
have to show cause why he should not be dismissed. 

JESS LARSON, 
Administrator. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., May 19, 1950. 
Administrative Order No. 39. 
To: All Officials of the General Services Administration. 
Subject: Establishment, Maintenance, and Use of Refer List. 

1. Purpose.—tThis order provides for: 

a, The establishment of a list, to be known as the Refer List, which shall 
consist of the naines of persons, firms, and corporations whose activities in 
obtaining or performing Government agreements and contracts are considered 
to be inimical or seriously detrimental to prescribed policies, programs, or pro- 
cedures relating to the procurement, purchase, sale, or maintenance and pro- 
tection of Government property, the procurement of nonpersonal services, and 
the design, construction, repair, alteration, destruction, or dismantlement of 
public works or buildings; and 

b. The procedure for the maintenance and use of such list. 

2. Scope.—The Refer List shall include the names of all persons, firms, and 
corporations Which have been designated by the Comptroller General as being 
subject to the debarment provisions of the Davis-Bacon Act and the Walsh- 
Healey Act. It shall also include the names of all persons, firms, and corpora- 
tions whose previous dealings: with the General Services Administration (or 
its predecessors), or, where the circumstances warrant, any other Government 
agency, have been characterized or repeated or serious violations or cireum- 
ventions of ciminal or civil statutes of the United States or an irresponsible 
disregard of contractual obligations, including such activities as the willful or 
negligent failure to fulfill certifications executed for the purposes of obtaining 
eontracts, works, property, or other benefits; attempts to misuse information 
obtained in a confidential or fiduciary capacity; attempts to obtain work, prop- 
erty, contracts, or other benefits through favoritism of or undue influence upon 
the employees or officials of the Federal Government; attempts to peddle influ- 
ence such as the so-called five-percenters; and serious financial irresponsibility 
or other just cause reasonably indicating that contractual obligations could not 
be performed or fulfilled in a manner that will properly protect the Govern- 
ment’s interests. 

3. Responsibility for Maintenance of Refer List.— 

a. The Office of General Counsel shall be responsible for maintenance, control, 
publication, supplementation, additions to, and deletions from the list herein 
established. 

b. The published list shall be codified to reflect those persons, firms, or cor- 
porations whose names are placed thereon because they have been designated 
by the Comptroller General for violations of the Davis-Bacon and Walsh-Healey 
Acts. Which codification shall reflect the period of debarment. 
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«. Each of the services of GSA shall submit to the Compliance Division the 
names of those persons, firms, and corporations whose relations with that par 
ticular service indicate that an investigation should be conducted to determine 
whether the person, firm, or corporation should be placed on the Refer List, 
accompanied by a statement of the pertinent circumstances indicating that an 
investigation should be conducted. The names of those employees who have 
first-hand knowledge of the circumstances should be furnished with the statement. 

d. The Compliance Division shall review the statements submitted, and, in 
those cases where it concurs that an investigation should be conducted, the 
Compliance Division shall make a thorough investigation of the circumstances 
as expeditiously as possible. A report of the results of the investigation, together 
with a recommendation as to wheter the person, firm, or corporation should be 
placed on the Refer List shall be furnished to the Office of General Counsel. 
The files compiled in support of such reports of investigation shall be made 
available to the Office of General Counsel by the Compliance Division upon 
appropriate request therefor. In those cases where the Compliance Division 
does not concur that an investigation should be conducted, the operating service 
shall be so advised by memorandum showing the reason for nonconcurrence, 
which memorandum shail be subject to approval of the General Counsel prior 
to release to the operating service. 

e, All names of persons, firms, or corporations furnished by the Comptroller 
General as being subject to the debarment provisions of the Davis-Bacon Act 
and the Walsh-Healey Act shall be placed on the Refer List. The names of 
other persons, firms, or corporations shall be placed on the Refer List after a 
determination that such action is necessary or advisable to properly protect the 
interests of the Government. Names may be placed on the Refer List by the 
Office of General Counsel before investigation of the circumstances of a pur- 
ticular case, with the concurrence of the Compliance Division. 

f. The Office of General Counsel shall keep under constant review the case 
histories of persons, Uris, and corporations whose names are included on the 
Refer List. Whenever evidence is adduced which establishes that a sufficient 
reason or need for retaining a name on the Refer List no longer exists, or that 
a change of policy or other circumstances no longer requires such listing to 
effectively safeguard the interests of the Government, such name shall be deleted 
therefrom by the Office of General Counsel after consultation with the Compli- 
ance Division and the GSA services concerned. Immediate and appropriate no 
tice of deletions shall be communicated to all interested offices and services of 
GSA. The fact that a name was previously included on the Refer List shall not 
in any way affect the processing or handling of proposed awards for contracts 
or agreements With such person, firm, or corporation. Persons, firms, and cor- 
porations shall not be notified when their names are added to or removed from 
the Refer List, except where otherwise provided by law 

7. The inclusion of names of persons, firms, or corporations in the Refer List 
shall not constitute a substitute for legal action to enforce civil or criminal 
remedies that may otherwise be available to the Government. Existing pro 
cedures, requiring referral of criminal matters to the Department of Justice 
through the Compliance Division, and procedures requiring civil litigation mat- 
ters to be processed through the Office of General Counsel, shall remain 
altered. 

1. Lise of the Refer List. 

a, 


un 


All proposed contracts or agreements involving the purchase, sale, lease or 
use of Government property, the design, construction, repair, alteration, destrue 
tion, or dismantlement of some public building or work, or the procurement of 
supplies or nonpersonal services, shall be screened by the officials or employees 
responsible for award thereof against the Refer List. 

b. No contract shall be awarded to a person, firm, or corporation which has 
been designatd by the Comptroller General as a violator of the Davis-Bacon or 
Walsh-Healey Acts for the period specified by the Comptroller General 

c. Before any contract or agreement with a person, firm, or corporation listed 
therein for other than Davis-Bacon or Walsh-Healey Acts violations may be ac 
cepted on behalf of the Government, full details concerning the entire transac 
tion shall be forwarded through local counsel to the Office of General Counsel, 
together with the recommendations of the initiating office concerning acceptance 
or rejection of the proposal. 

d. Except as provided in 4b above, the inclusion of the name of a person, fivm, 
or corporation on the Refer List shall not otherwise affect the right of such 
person, firm, or corporation to submit bids or to negotiate for contracts or agree 
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ments with General Services Administration and, except for referral of such 
offers or bids to the Office of General Counsel as provided herein, such matters 
shall be handled in routine manner in conformance with applicable established 
procedures. 

e. The head of the service of GSA primarily concerned with the proposed trans- 
action, in consultation with the General Counsel, shall determine, in accordance. 
with applicable statutes, regulations, and the prescribed policies and procedures 
of GSA, whether the transaction, as proposed, shall be aecepted or rejected om 
behalf of the Government. In the event it is determined to be in the best interest 
of the Government to accept the transaction as proposed, the entire matter shall 
be referred back to the initiating office for disposition in eonformance with 
routine procedure. In the event it is determined to be in the best interest of 
the Government to reject the transaction, the initiating office shall be notified 
and award of the proposed contract or agreement shall then be made, in con- 
formance with prescribed GSA methods and procedures and applicable statutory 
and regulatory requirements relating to the award of Government contracts, 
to the responsible person making the next best proposal. 

5. Inquiries Regarding the Refer List.—Where a bid is rejected because the 
bidder’s name has been placed on the Refer List, any inquiry received as to the 
reason for such rejection or any other inquiry received regarding the Refer List 
shall be referred to the Office of the General Counsel for reply in collaboratiom 
with the GSA service involved. 

6. Classification of Refer List—The Refer List, together with all correspond- 
ence relating thereto shall be classified as restricted. Only qualified Government 
employees whose official duties so require shall have access to the Refer List 
and related material. 

7. Distribution and Duplication of Refcr List —The Office of Management 
shall be responsible for duplication of the Refer List and of additions, deletions, 
or other amendments thereto. Such duplication shall be made only upon the 
basis of original documents prepared in the Office of General Counsel. No other 
duplication of the Refer List or amendments thereto is authorized. Copies of 
the Refer List shall be distributed only to those officials or employees of the vari- 
ous service and staff offices whose duties require them to use and have access 
to the Refer List as determined by the head of each staff office and service. A list 
of employees in each staff and service office who are authorized to receive copies of 
the Refer List shall be furnished immediately to the Office of Management by the 
heads of the respective offices. It shall be the responsibility of each employee 
to whom distribution is made to maintain the Refer List and a copy of this Ad- 
ministrative Order in a safe place, inaccessible to unauthorized persons: pro- 
vided, however, that nothing contained herein shall prevent the General Counsel 
or the Director of the Compliance Division from furnishing the Refer List or 
information relative to any person, firm, or corporation listed therein to appro- 
priate officials of other Government departments and agencies in carrying out an 
interchange of information arrangement or where such action is otherwise 
necessary to properly protect the interests of the Government. 

8. Names on Current Lists—The head of each service shall cause to be referred 
to the Compliance Division the names of all persons, firms, or corporations 
presently carried on any refer list, debarred bidder, or similar list currently 
being maintained by any of the various services. The Compliance Division shall 
review the facts and circumstances which led to the placing of such names upon 
such lists and furnish the Office of General Counsel with a recommendation as 
to whether such names should be placed on the list herein provided. Pending 
issuance of the first edition of the list herein provided, all existing debarments 
shall remain in effect. 

9. Effective Date.—The provisions of this Order shall hecome effective imme 
diately. All other existing procedures relative to the debarment of bidders are 
rescinded upon the effective date hereof. 

JEss LArSon, Administrator. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., October 30 1950. 


Administrative Order No. 39, Supplement No. 1 
To: All Officials of the General Services Administration 
Subject: Establishment, Maintenance, and Use of Refer List 


1. Purpose. This order supplements the procedure relative to the subject 
contained in the basic order of May 19, 1950. 
2. Solicitation of Bids.— 
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a. Debarred Bidders.—Bids shall not be solicited from persons, firms, and 
corporations whose names have been included on the Refer List because they 
have been debarred by the Comptroller General under the provisions of the 
Davis-Bacon Act and the Walsh-Healey Act. The names of all such persons, firms, 
and corporations should be removed from the bidders’ list during the period of 
their debarment. 

b. Refer List Bidders.—Bids may be solicited from persons, firms, and corpo- 
rations whose names have been placed on the Refer List by virtue of their 
dealings with the General Services Administration and pursuant to the provisions 
of Administrative Order No. 39. Except as otherwise directed in particular cases, 
the names of all such persons, firms, and corporations should not be removed 
from the bidders’ list. 

3. Effective Date——The provisions of this supplement shall be effective 
immediately. 

Jess Larson, Administrator. 


SECURITIES AND EXCHANGE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, July 20, 1951. 
Hon. Paut H. Dove as, 
Senate Office Building, Washington, D. C. 

My Deak Senator DovuGias: This is in response to your letter of July 11, 1951, 
‘asking my views regarding various problems in connection with Senate Con- 
current Resolution 21 to establish a Commission on Ethics in the Federal Gov- 
ernment. This letter relates primarily to your questions regarding the conduct 
of administrative agencies. For convenience I shall follow the numbering in 
your questionnaire. 

1. In view of the current widespread interest in the problem of ethics and fair- 
ness in governmental administration the Commission believes that a compre- 
hensive and disinterested study of the problem by a Commission on Ethics, gen- 
erally along the lines proposed in Senate Concurrent Resolution 21, would be 
desirable. Since the problem is not new, such a study should reflect experience 
under existing provisions dealing with the subject, and accordingly it is believed 
that the inclusion on such a commission of some members from the Government 
would be helpful. 

2. (a). It is of course improper for anyone to offer gifts, favors or unusual 
hospitality to a Government official with whom he is dealing or for the Govern- 
ment official to accept such favors. 

2. (b) and (9g) I would regard as objectionable any “strong connection” be- 
tween a member or employee of this Commission and a comy: ny subject to its 
jurisdiction. Section 4 (a) of the Securities Exchange Act of i 34 and our own 
rules preclude any “strong industry connections” and extend as well to any 
conflicts of interest arising out of lesser industry connections or interests. Sec- 
tion 4 (a) of the act provides: “No Commissioner shall engage in any other 
business, vocation. or employment than that of serving as Commissioner, nor 
shall any Commissioner participate, directly or indirectly, in any stock-market 
operations or transactions of a character subject to regulation by the Commis- 
sion pursuant to this title.” Our rules relating to outside or private employ- 
ment are set forth in the attached memorandum of February 14, 1949. These 
rules prohibit most types of outside business connections, including any that 
might conceivably give rise to a conflict between public duty and private interest. 
In addition, they prohibit any employee from permitting his name to be asso- 
ciated in any way with any legal, accounting, or other professional firm, and 
they prohibit the performance of any type of outside professional work for com- 
pensation without specific authorization from the Commission. Incidentally, 
the memorandum also quotes the provisions of various statutes which are appli- 
cable to the problem. 

In addition, we have rules relating to employees’ securities transactions. 
These are set forth in the enclosed office memorandum No. 51-—F, dated July 14, 
1950. Upon coming to the Commission, each individual must fill out Form 
SE-P—4, a copy of which is enclosed. This requires him to list all securities in 
which he or his wife has an interest and to give the names and relationships 
of any relatives who are partners or officers of securities firms, investment com- 
panies, investment advisers, or public utility concerns. Form SE-P-3, also 
enclosed, requires a report within 3 days of any securities or commodities trans- 
actions. In addition to requiring the filing of these forms, office memorandum 
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No. 51-F generally prohibits the purchase of the securities of companies that 
are actively under our jurisdiction, prohibits speculative and short-term trans- 
actions and requires that any employee assigned to work on any matter relating 
to a company in which he owns securities must immediately advise his superiors 
of this fact so that, by reassignment of work or otherwise, any problem or con- 
flict of interest can be avoided. 

2. (c) and (d) Because of the nature of our work, the Commission's profes- 
sional personnel consists rather largely of lawyers and accountants, and many 
of those who left the Commission for private life have since practiced law or 
accounting, generally in association with a law or accounting firm. Since our 
statutes affect most businesses of any size it is inevitable that the clients of 
most of these persons include companies affected by these statutes. Some former 
employees of the Commission have since been employed in private business. In 
such cases the employing company is commonly subject to our jurisdiction for 
the reason that our jurisdiction touches most of the business field, including 
companies that have registered securities for an offering to the public, com- 
panies having securities listed on stock exchanges, public utility holding com- 
panies and their subsidiaries, investment companies, and others. 

The enclosed memorandum, dated March 22, 1951, contains a statement of 
policy by the Commission, originally promulgated in 1939, which prohibits any 
employee from negotiating for private employment with persons having business 
before the Commission, which might fall within the area of the employee's 
responsibility, except where the employee has notified his superiors of his inten 
tion to seek private employment and has been relieved by his superiors of any 
responsibility with respect to matters in which the prospective private employer 
is interested. 

Former members and employees of the Commission are prohibited from any 
appearance or practice before the Commission that would be unethical because 
of their previous contact with the matters involved. The Commission’s policy 
with respect to such practice is stated and illustrated in the enclosed Securities 
Act Releases No. 1761 and 1984. The Commission does not believe it feasible to 
prescribe an arbitrary time limit with respect to practice before the Commission 
by former employees or to draw distinctions depending upon the percentage of 
the former employees’ time which may involve problems before the Commission, 
In that connection we again emphasize the fact that, in the case of both account- 
ants and lawyers who specialize in financial law, it would be difficult to find 
professional opportunities which do not involve problems under statutes ad- 
ministered by the Commission. 

2. (ec) You have requested views regarding the discusison of Government busi- 
ness outside of office hours and at social gatherings. Commission members and 
key staff members are frequently speakers or otherwise guests at industry fune- 
tions. A person attending such a gathering naturally expects to be subjected to 
the industry point of view regarding the problems being discussed, and I see 
no impropriety in this. On the contrary, I feel that it is definitely helpful in 
enabling us to keep abreast of industry views and problems. A discussion that 
starts Out to be general not infrequently becomes particular to the impact of our 
statutes upon the other party to the conversation. Even in such a case we feel 
that a discussion which would be proper during office hours is not unethical at 
some other time. The time factor is important to me and my colleagues and 
situations commonly arise where any discussion of a problem would have to be 
unduly delayed if it were thought improper to make profitable use of lunch time 
or of time spent on trains or otherwise out of the office. 

Obviously social gatherings may not provide a suitable setting for the dis- 
cussion of Gevernment business, but that depends upon the nature of the meet- 
ing, the nature of the discussion, and the nature of the business being discussed. 
Assuming that the discussion is otherwise proper, I believe that the question of 
locale must inevitably be left to the discretion and good taste of the parties to 
the discussion. Conversations with individual Commissioners are necessarily ten- 
tative exploration of points of view and cannot commit the Commission to a 
decision. Indeed the important determinations of the Commission, other than 
generalized rule-making of a quasi-legislative character, are made on the basis of 
public hearings, briefs, and arguments, and the Commission’s reasons for the 
position it takes are detailed in published opinions. 

3 and 4. We have no specific suggestions to offer to prevent or correct im- 
proper practices except to note that the various rules discussed above represent 
the extent to which, in our experience, we have felt warranted in attempting to 
deal with these problems by rule. We do not recommend any new legislation in 





COMMISSION ON ETHICS IN GOVERNMENT 497 


this field. There remains an area, as there always will, where the integrity of 
government depends upon the caliber of the individuals to whom public respon- 
sibility has been entrusted. 

You inquire specifically whether I feel it would be desirable to require public 
disclosure of income, assets, and individual interests of persons making deci- 
sions on questions of public policy and administration. There could certainly 
be no objection to a person whose apopintment was subject to confirmation 
by the Senate being required to give the committee considering his nomination 
whiutever information it might wish along these lines, on the assumption that the 
information would be treated as confidential except where the committee felt 
that there were special reasons for making it public. Of course many people 
object to making their personal affairs public, so that to impose such a require- 
ment in all cases without regard to the significance of the matter to be disclosed 
might unnecessarily discourage some from accepting public office. To the extent 
that you have in mind individuals who are not subject to confirmation by the 
Senate, I should think it would be preferable that any disclosure be made to 
their superiors, who would be in the best position to determine whether there 
was a conflict of interest and to take whatever action might be necessary. As I 
have pointed out, we require information to be reported to us regarding the 
outside interests of all employees of this Commission. 

I appreciate your giving me this oportunity to express my views, and I 
should be glad to give you any further information that you might desire. 

In view of your request for a reply within 10 days, I am sending this letter 
without first obtaining the comments of the Bureau of the Budget on it. 

Sincerely yours, 
Hargy A. McDONALD, 
Chairman. 


SECURITIES AND EXCHANGE COMMISSION, 
Washington, D. C., Februray 14, 1949. 
Memorandum to all members of the staff. 
Subject : Outside or private employment. 

The following rules supersede prior rules of the Commission regarding outside 
or private employment and are applicable to all members of the staff: 

1. Any outside or private employment or affiliation with any firm or organi- 
zation incompatible with concurrent employment by the Commission is pro- 
hibited. This applies particularly to employment or association directly or 
indirectly related to the issuance or sale of securities or any legal accounting, 
or other professional work involving matters in which the Federal Government 
or any State, Territorial, or municipal authority may be interested. 

2. No member of the staff shall permit his name to be associated in any way 
with any legal, accounting or other professional firm or office. 

3. No member of the staff shall accept or perform any outside or private em 
ployment specifically prohibited to Federal employees by statute or executive 
order, For example: 

(a) Section 198, 18 United States Code, provides, among other things, that 
Federal employees are prohibited from acting as agent or attorney in prosecuting 
any claim against the United States or from aiding or assisting in any way, 
except as otherwise permitted in the discharge of official duties, in the prosecu- 
tion or support of any such claims, or from receiving any gratuity, or any share 
of an interest in any claim, from any claimant against the United States. 

(b) Section 203, 18 United States Code, provides, among other things, that 
Federal employees are prohibited from directly or indirectly receiving or agree- 
ing to receive any compensation whatever for services rendered or to be rendered 
to any person in relation to any matter in which the United States is a party 
or directly or indirectly interested. 

(c) Section 58, 5 United States Code, provides that unless otherwise specifi- 
eally authorized by law, no money appropriated by any act shall be available for 
payment to any person receiving more than one salary when the combined amount 
of said salaries exceeds the sum of $2,000 per annum. 

(d) Executive Order No. 9 of January 17, 1873, prohibits, in general, any 
Federal employee from accepting or holding office under a State, Territorial, 
county, or municipal authority. 

4. No member of the staff shall appear in court or on a brief (with or without 
compensation) or otherwise accept or perform legal, accounting, or other pro- 
fessional work of any kind for compensation without prior authorization by the 
Commission. Requests for such authorization shall be submitted in writing to 
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the division head or regional administrator concerned, together with all per- 
tinent facts regarding the proposed employment, such as the name of the em- 
ployer, the nature of the work to be performed, and the duration of the work. 
Division heads and regional administrators shall forward all requests, together 
with a recommendation for approval or disapproval, to the Director, Division 
of Personnel, for presentation to the Commission. 

5. No member of the staff shall accept or perform any outside or private 
employment which intereferes with the efficient performance of his official 
duties with the Commission. 

6. In case of doubt as to whether any contemplated nonprofessional outside 
or private employment conflicts with the principles of these rules, the matter 


shall be submitted to the Commission for decision in accordance with the pro- 
cedure outlined in paragraph 4. 


By direction of the Commission: 


Wiriram BE. Becker, 
Director, Division of Personnel. 


SECURITIES AND EXCHANGE COMMISSION, 


Washington, D. C., July 14, 1950. 
Office Memorandum No. 51-F. 


Re employees’ securities transactions 


The following rules supersede all prior rules of the Commission regarding 
security and commodity transactions by employees of the Commission. The only 
change since office memorandum No. 51-B, dated December 2, 1946, is in para- 
graph 1. 

These rules apply to all purchases and sales effected by or on behalf of an 
employee in which such employee has any beneficial interest. Employees are 
considered to have a beneficial interest in the security and commodity transac- 
tions of their husbands or wives and, therefore, such transactions must be 
reported by the employee and are subject to all the terms of this memorandum. 

1. No employee shall effect or cause to be effected any transaction in a security 
except for bona fide investment purposes. Any purchase which is held for less 
than 1 vear will be presumed not to be for investment purposes. Any employee 
who believes the application of this paragraph will result in undue hardship in 
a particular case may make written application to the Commission (through the 
Division of Personnel, attention of Director of Personnel) setting out in detail 
the reasons for his belief and requesting a waiver. 

2. No employee shall effect any purchase or sale of a future contract for any 
commodity without the prior approval of the Commission. 

3. No employee shall carry securities on margin; nor Shall any employee 
borrow funds or securities with or without collateral for the purpose of purchas- 
ing or carrying securities or commodities with the proceeds unless prior approval 
of the Commission has been secured. 

4. No employee shall sell a security which he does not own, or the Sale of 
which is consummated by the delivery of a security borrowed by or for such 
employee’s account. ; 

5. No employee shall purchase any security which is the subject of a registra- 
tion statement filed under the Securities Act of 1933, or of a letter of notification 
filed under regulation A, or any other security of the same issuer, while such 
a registration statement or letter of notification is pending or during the first 
30 days after its effective date. However, rights accruing by virtue of owner- 
ship of securities may be exercised even though the securities which are the 
subject of the rights are registered under the act or exempted under regulation 
A: and it is also permissible to exchange securities presently held for new se- 
curities issued in exchange therefor and registered under the act or exempted 
under regulation A. Any employee who believes the application of this para- 
graph will result in undue hardship in a particular case may make written 
application to the Commission (through the Division of Personnel, attention of 
Director of Personnel) setting out in detail the reasons for his belief and re- 
questing a waiver. wf ; 

6. No emplovee shall rurchsse securities of any utility or holding comMany 
prima facie subject to the jur’sdiction of the Commissic n under the provis ons 
of the Public Utility Holding Company Act of 1935. except evidences of indebt- 
edness of utility companies which are primarily operating companies. 
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7. No employee shall purchase any securities issued by any investment com- 
pany prima facie subject to the jurisdiction of the Commission under the pro- 
visions of the Investment Company Act of 1940. 

8. No employee shall purchase any security which to his knowledge is involved 
in any pending investigation by the Commission or in any proceeding before the 
Commission or to which the Commission is a party. 

%. No employee shall purchase any securities of any company which is in 
receivership or which is undergoing reorganization under section 77-B or chapter 
X of the Bankruptcy Act. 

10. Employees are required to report every transaction in any security or 
Commodity within three business days. (Reports submitted by employees in 
field offices must be placed in the mails within 3 days of the date of each trans- 
action). These reports shall be prepared on the official form provided for this 
purpose, copies of which may be procured from the Division of Personnel (Form 
SE-P-3). These reports shall be transmitted to the Director of Personnel. 
The envelope should be marked “Confidential.” 

11. Departure from any of these rules without specific approval may be cause 
for removal. 

12. Any employee assigned to work on any application, filing, or matter of a 
company in which securities are owned by the employee, shall immediately 
advise the Division Director or Regional Administrator of the fact that he owns 
such securities. 

13. New employees shall fill in the information required on Form SE-P-4 at 
the time of taking the oath of office. 

sy direction of the Commission. 

OrvaL L. DuBots, Secretary. 


SECURITIES AND EXCHANGE COMMISSION 
WASHINGTON 


New employees shall fill in the information required in the following items 
at the time of taking the oath of office. If additional space is necessary attach 
a supplemental sheet, appropriately identified, to this form. 

1. List all securities (give amounts) owned or in which you have a beneficial 
interest. If you are married, include the same information covering securities 
of your husband or wife_- 


2. List the names of any brokerage cone 
you have an account 


8. List the names and indicate relationship to you of any relatives who are 
partners or officers of investment banking firms, security brokerage firms, invest 
ment companies, investment advisers, or public-utility concerns__ 


(Signature) 


SECURITIES AND ExCHANGE COMMISSION 
Employee security trading report 


All employees are required to report all purchases or sales of securities or 
commodities within 3 days of the date of the transaction. 

Reports should be submitted to the Director of Personnel. 

For information regarding Commission regulations concerning employees 
securities transactions, see office memorandum No, 51 as currently revised 
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Date of 

Number of arkat, Purchase 
shares or Price | Market if security 
bonds reported 


Name of bro- 
ker and/or 
principal 


Date of 
transaction 


Bought 


or sold place 


Date of report 


(Signature of employee) 


SECURITIES AND EXCHANGE COMMISSION, 
Washington, D. C., March 22, 1951. 
Memorandum to the staff. 


Quoted on the reverse side hereof is a statement of Commission policy, issued 
June 14, 1989, with respect to “staff members seeking employment with persons 
subject to the Commission's jurisdiction.” 

Copies of the statement were distributed at the time to division heads for 
their information and for the information of such staff members as might consult 
them as to negotiations with respect to future employment. While the Commis- 
sion believes that the staff has been generally familiar with its policy as expressed 
in this statement, a recent staff inquiry has suggested that the actual text 
should be available to all employees (as are Securities Act releases Nos. 1761 
and 1954 dealing with a related subject matter). 

Accordingly, the Commission has directed that copies of this statement of 
policy be distributed at this time to all employees. 

OrvaL L. DuBois, Secretary. 


JUNE 14, 1939, 10 a. m. 

The Commission considered the propriety of staff members seeking employment 
with persons subject to the Commission's jurisdiction, with particular reference 
to the efforts of members of the staff of the Public Utilities Division to secure 
employment with registered public utility holding companies or their subsidiaries. 
The Commission adopted the following declarations of general policy : 

(1) No staff member shall seek employment with any person who then has 
pending before the Commission any matter upon which the staff member is or 
has been engaged. 

(2) A staff member who has, by submitting his resignation or otherwise, 
notified his superiors of his intention to leave the service of the Commission 
may without objection seek employment with a person subject to the Commis- 
sion’s jurisdiction provided that that person has no matter pending before the 
Commission on which the staff member is or has heen engaged, and provided 
further that the staff member, after opening negotiations for employment, shall 
not thereafter participate in the consideration of any matter affecting his prospec- 
tive employer. When in any such case the prospective employer has recurring 
business before the Commission, the staff member shall keep his superiors cur- 
rently advised of the progress of his negotiations for employment. 

8) A staff member shall not be precluded from seeking employment with a 
nerson subject to the jurisdiction of the Commission merely by reason of having 
participated in the consideration of matters affecting such person, provided the 
matters thus considered have been disposed of by the Commission and have no 
hearing on matters which may arise in the future. 

Orval L. DuBors, Recording Secretary. 
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{For immediate release Monday, June 27, 1938] 
SECURITIES AND EXCHANGE COMMISSION 
WASITIINGTON 


Securities Act of 19833—Release No. 1761. 
Securities Exchange Act of 1934—Release No. 175% 
Holding Company Act—Release No. 1138. 

The Securities and Exchange Commission today announced the adoption of 
amended rules of practice, effective July 1, 1938, which will revoke and replace all 
previously adopted rules of practice as of that date. 

The Commission announced that the amended rules of practice have been 
printed and are available to all persons upon request. 

The amended rules contain the following provisions : 

Applications to practice are no longer required, and the register of persons 
admitted to practice has been eliminated. 

In the case of hearings before a trial examiner or the Commission, only an 
attorney at law is permitted to represent parties; however, a party may appear 
in his own behalf and a corporation may be represented by its officers. In other 
matters, the rules do not prescribe technical qualifications for those practicing 
before the Commission. 

All persons who present cases before the Commission, or who prepare tna 
terial to be filed with the Commission, are regarded as practicing before the 
Commission, and the Commission may invoke the sanctions of disbarment against 
any such person in the event of improper conduct. 

Practice before the Commission has been defined to include the preparation 
of any statement, opinion or other paper by any attorney, accountant, engineer, 
or other expert, filed with the Commission in any registration statement, appli 
sation, or other document with the consent of such attorney, acountant, engineer, 
or other expert. a The Commission reserves the right to disqualify any person 
and deny him the privilege of appearing or practicing before it in any way, if 
such person is found not to possess the requisite qualifications to represent oth- 
ers or to be lacking in character or integrity or to have engaged in unethical or 
improper professional conduct. 

Under this rule, persons preparing statements, opinions, and other papers 
filed with the Commission as set forth above would be subject to disqualification 
and disbarment to the same extent as those appearing before the Commission in 
person. 

The rules further provide that whenever a hearing is ordered by the Commis- 
sion in any proceeding pursuant to section 8 of the Securities Act of 1933, and 
items in the registration statement which appear to be incomplete or inaccurate 
are not specified particularly in the notice of hearing, such items shall be so 
specified by amendment to the notice prior to the taking of testimony. Requests 
for such amendments shall be in writing and shall be granted or denied by the 
trial examiner, and, if granted, the registrant may be given a reasonable time 
to familiarize himself with such amendments. 

Exception to any ruling by a trial examiner must be noted during the hearing 
in order to be urged before the Commission. 

Witnesses summoned before the Commission shall be paid the same fees and 
mileage that are paid witnesses in the courts of the United States, such fees and 
mileage to be paid by the party at whose instance the witnesses appear. 

In a case where confidential treatment of material filed is sought, if a hearing 
is requested, the Commission, prior to hearing, may require the registrant to fur- 
nish in writing additional information in respect of its grounds of objection, and 
a failure to supply the requested information within 15 days after receipt of the 
request shall be deemed a waiver of the objections to public disclosure of that 
portion of the information filed with respect to which the additional information 
requested relates. 

Any party to a hearing in any proceeding may submit a request for specific 
findings, which may be accompanied by a brief in support thereof, and which 
must be in writing and filed within 5 days after the conclusion of the taking of 
testimony. All requests for specific findings filed in accordance with the rule are 
served upon the parties and counsel for the Commission and becomes a part of 
the record in the cause. 

Provision is also made in the rules for intervention by interested parties and 
for consolidation of causes involving Common questions of law or fact 
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With respect to practice before the Commission by former members of the 
staff of the Commission, or by persons employing the services of former mem- 
bers of the staff, the Commission issued the following statement : 

“Under the amended rules of practice any former member of the staff of the 
Commission during the period of his employment and with which matter he has 
an investigation conducted by the Commission, which was pending before the 
Commission during the period of his employmet and with which matter he has, 
by virtue of his employment with the Commission, such familiarity as to be prej- 
udicial to the proper conduct of the case, or in which matter he acted for the 
Commission in such a way as to make unethical his subsequent connection there- 
with, and any person employing the services of any such former member of the 
-taff in such matters, without first obtaining the consent of the Commission, may 
be held to be lacking in proper professional conduct. 

“An opinion covering this subject will issue shortly.” 


[For release in morning newspapers of Wednesday, April 5, 1939] 
SECURITIES AND EXCHANGE COMMISSION 
WASHINGTON 


Securities Act of 1938—Release No. 1934. 
Securities Exchange Act of 1984—Release No. 2066 (Corrected). 
Holding Company Act—Release No. 1487. 


The Securities and Exchange Commission today made public an opinion of its 
general counsel, Chester T. Lane, concerning the employment of former members 
of its staff by persons practicing before the Commission. In the opinion the 
general counsel states that “the Commission intends to deal vigorously” with 
persons who retain former employees of the Commission in order to obtain their 
advice on matters with which they had become familiar during their employ- 
ment. Such conduct, the opinion states, will constitute grounds for disquali- 
fying from practice before the Commission not only the former employee, but 
also his present employer. The opinion, which relates to rule II (e) (2) of the 
Commission’s »*ended Rules of Practice effective July 1, 1988, reads (with 
names exscinded) as follows: 

“Tt have your recent letter, in which you inquire whether you may properly 
make use of the advice and assistance of an attorney formerly employed by this 
Commission in a matter with which he became familiar while on the Commis- 
sion’s staff. 

“Before taking up the specific situation described in your letter, I should like 
to express my general opinion, that any use of the services of a former employee 
of the Commission in a matter with which he was connected during his employ- 
ment by the Commission, even though such former employee does not himself 
appear before the Commission, or take any part in discussions with its staff, 
would constitute grounds to disqualify from practice before the Commission not 
only the former employee but also his employer. The Commission is fully 
conscious of the serious consequences which may be caused by any deviation on 
the part of former employees from the most rigid standards of professional 
ethics in matters of this character, and intends to deal vigorously with any such 
cases that come to its attention. 

“In your letter you direct my attention to the fact that the Commission recently 
issued a stop order under section 8 (d) of the Securities Act of 1933, suspending 
the effectiveness of a registration statement filed under that act by the X. Y. 
Corporation, for which you are counsel. The company desires to amend the 
registration statement in accordance with the ston order, and vou have requested 
a conference with members of the Commission's staff for the purpose of dis- 
cussing the form and substance of these amendments. In preparing for this 
conference, you desire to make use of the services of Mr. A. B., a former employee 
of this Commission, and now an associate of your law firm. Mr. A. B. himself 
will neither be present at the conference nor otherwise ‘practice before’ the Com- 
mission, within the meaning of the Commission's Rules of Practice. 

“The Commission's files indicate that, when he was employed by the Com- 
mission, Mr. A. B. was asisgned to the Registration Division and acted as 
attorney for the examining group which considered the registration statement of 
the X. Y. Corporation to which I have referred. 
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“The question presented is the application of rule II (e) of the Commission’s 
amended Rules of Practice effective July 1, 19388, which reads as follows: 

“*(e) The Commission may disqualify, and deny, temporarily or permanently, 
the privilege of appearing or practicing before it in any way to, any person who 
is found by the Commission after hearing in the matter 


“*(1) Not to possess the requisite qualifications to represent others; or 
“*(2) To be lacking in character or integrity or to have engaged in un- 
ethical or improper professional conduct.’ 


“At the time it announced the amended Rules of Practice the Commission 
made the following statement concerning practice by former employees of the 
Commission and the present employers of such former emp.oyees (Securities 
Act Release No. 1761): 

**Under the amended Rules of Practice any former member of the staff of the 
Commission who shall appear in a representative capacity in any matter, in- 
cluding an investigation conducted by the Commission, which was pending 
before the Commission, during the period of his employment and with which 
matter he has, by virtue of his employment with the Commission, such familiar- 
ity as to be prejudicial to the proper conduct of the case, or in which matter 
he acted for the Commission in such a way as to make unethical his subsequent 
connection therewith, and any person employing the services of any such former 
member of the staff in such matters, without first obtaining the consent of the 
Commission, may be held to be lacking in proper professional conduct.’ 

“This statement of policy is based upon the principle enunciated in canons 36 
and 37 of the Canons of Professional Ethics of the American Bar Association. 

“Inasmuch as the registration statement of the X, Y. Corporation was pending 
before the Commission at the time Mr. A. B. was in the Commission's employ, 
your availing yourself of his services in this matter without having obtained 
the consent of the Commission would in my opinion justify the institution of 
disqualification proceedings, pursuant to rule II (e) (2), against both Mr. A. B, 
and yourself. 

“Although you did not expressly request it, I have, in accordance with our 
practice, considered your letter as an application for consent to make use of 
Mr. A. B.’s services in this matter and have discussed the circumstances with 
the Commission, The Commission has instructed me to advise you that, in view 
of Mr. A. B.'s close connection with the registration statement of the X. Y. 
Corporation during his service with the Commission in a responsible position, 
consent to your using his services in this matter must be denied. 
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(The following letter of inquiry was sent to various organizations 
by the chairman of the special subcommittee :) 


UNITED STATES SENATE, 
COMMITTEE ON LABOR AND PUBLIC WELFARE, 
Washington, D.C. 

DEAR Str: As you know a subcommittee of the Senate Committee on Labor 
and Publie Welfare is considering Senate Concurrent Resolution 21, which would 
establish a Commission on Ethics in the Federal Government. The subcom- 
mittee wishes to get a wider and more specific expression of informed opinion 
than is possible through a short series of hearings alone. To that end we would 

welcome a statement of your views on the three basic questions below. 


BASIC QUESTIONS 


1. What practices are questionable or clearly improper when measured by the 
standard of the public interest and welfare? We are interested in this question 
as it applies not only to Members of the Congress, administrative officials and 
employees, but also to persons or groups seeking to influence legislative, admin- 
istrative, or judicial decisions. Although we do not expect a complete coverage 
of such practices, we would welcome a statement, based on your own observations 
and experience, that is as specific and comprehensive as possible. 

2. How serious is the problem of improper practices as you see it? Is the 
basic integrity of the governing process seriously challenged by certain particu- 
larly dangerous improprieties? Or by the prevalence of many improprieties? 

3. What measures do you recommend to prevent or correct improper practices? 
We are thinking here of possible action by the public and by private and publie 
interest groups as well as action by the Congress and by administrators. 

If you can give us the benefit of your judgment on these questions in a written 
statement, it will be most helpful to the subcommittee. We should like to have 
statements by July 15 if at all possible. 

Sincerely yours, 
PAUL H,. Dovuetas., 


(The following letters and statements were received, most of them 
1 reply to the above letter :) 


SAVE THE CHILDREN FEDERATION, 
New York, N. Y., July 25, 1951. 
Senator PatuL DouG.Las, 
Senate Office Building, 
Washington, D.C. 

Dear Dr. DovuGcias: Tam happy to learn through the press that you and your 
associates are considering the development of a code of ethics for Government 
employees. For nearly a quarter of a century professional ethics has been a 
special hobby of mine, since in 1930 1 wrote, as partial fulfillment for my doctor’s 
degree at Teachers College, Columbia University, a dissertation entitled ‘“‘Instrue- 
tion in Professional Ethics.’ This was published as NEA Research Bulletin, 
volume 9, No. 1, January 1931, and is now out of print, but it is available in most 
lurge libraries. 

lor nearly two decades I also served as staff consultant for the NEA Com- 
inittee on Professional Ethics, and under separate cover I am sending you copies 
of our reports 1947-50, which I hope you will find of interest and value, since 
they carry detailed information regarding the thinking of leaders in our profes- 
sion about the value of codes of professional ethics. 
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While I agree with those who contend that codes of ethics will not solve all 
of our moral problems, I believe very strongly that the development of codes is a 
wholesome sociological procedure, and that provision should be made not only tor 
their development and constant improvement, but also for their enforcement. 
The medical profession, the legal profession, and many other professions have 
found helpful for the maintenance of their ideals the development and enforce- 
ment of their professional codes. I can see no reason why Government officials 
and employees might not be similarly aided, and I hope that you and your asso- 
clates will be able to make definite contributions in this connection. 

Yours very cordially, 
T. D. Martin, 
Regional Re prese ntative, SCF. 


NATIONAL ASSOCIATION OF ELECTRIC COMPANIES, 
Washington, D. C., July 28, 1951. 
Hon. Paut DouGLas, 
United States Senate, Washington, D. C. 


My Dear Senator Doveras: | deeply appreciate your invitation of July 3, 
1951, to present our views on Senate Concurrent Resolution 21, to establish a 
Commission of Ethics in the Federal Government 

The question of ethics in government, in my opinion, is one of the most im 
portant problems confronting the American people for, if we as a nation are to 
assume the full responsibilities of world leadership, we must have complete 
confidence in our Government and those who direct its activities. 

Thus we are heartily in accord with any sincere effort to improve the ethical 
standards of all who in any way influence the performance of Federal activities. 
May I state at the outset that I do not believe that the practices followed by the 
majority, either inside or outside Government, are as questionable as some have 
a tendency to paint them. The disturbing fact, however, is that lack of ethics 
demonstrated by some individuals has had a tendency to weaken public con- 
fidence in public officials 

It is important to remember that our Government is made up of 150 million 
Americans who elect their public representatives who in turn appoint adminis- 
trative officials. The standard of ethics of these public officials is largely deter- 
minded by the moral fiber of the electorate. While ethics in Government de- 
pends directly upon those who work for Government, the proper conduct of our 
public servants must rest finally upon all of us, 

If we followed the Ten Commandments, the Golden Rule, our Constitution and 
the Bill of Rights, there would be no question of ethics. It would appear dif 
ficult to formulate legishition that would command a standard of ethics among 
individuals, either inside or outside, who influence government policies. Thus, to 
legislate ethics would be somewhat similar to legislating religion. It therefore 
seems to me important to explore the modus operandi of our governmental fune 
tion and analyze those things which affect the ethics of those concerned with its 
operation, 

The bigger government grows, the more remote it becomes from the people, 
and the greater their tendency to become frustrated with its operation. As con- 
trol is centralized in administrative agencies, the greater becomes the tendency 
of elective officers, charged with the responsibility of establishing policies and 
controlling expenditures of the peoples’ money, to relinquish those duties and 
appeal to bureaus for concessions for those whom they represent. The basic 
problem of ethics in government lies not so much with the individual as it 
does with the fact that government has become so overexpanded and centralized 
that it has entered into fields of endeavor far beyond its ability to operate effici- 
ently. Thus, an individual employed by a Government agency, the function of 
which is proprietary and not governmental, can personally be ethical and moral: 
but by carrying forth the duties necessary to perform successfully the function 
of the agency, he may be guilty of unethical activities. 

There is a natural drive on the part of all industrious, ambitious and able 
people to get ahead, whether in industry or in government. In our early days 
there were few restrictions on industry. Executives with the greatest ability and 
energy exerted their efforts toward larger and larger accumulations of money 
and the power that went with it. Often this power was put to questionable 
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uses and the public interest was adversely affected. To remedy this situation 
the Congress formulated legislation to regulate industry’s activities in the in- 
terest of the common good. Ambitious Federal bureau officials respond to the 
same incentives as business executives. But with their monetary gains limited, 
their ambitions are diverted toward compensatory political power for them- 
selves and their agencies. 

It is difficult, however, to create legislation or establish regulatory agencies to 
protect the people from ambitious Government authorities—more difficult than in 
drafting effective regulatory legislation to control private business. Thus the 
question of ethics in government requires a great deal of self-regulation. 

Possibly the best approach to this problem might be a congressional redefini- 
tion, in simple language, of the function of the Federal Government as distin- 
guished from the function of its citizens. In short, which services for the people 
should government perform because they are unable to perform them for them- 
selves, and which services should the people reserve to their own enterprise? 
Such a redefinition of the functions of the Federal Government should contain a 
specific denial of authorization for the establishment of operating agencies with 
responsibilities far afield from the defined purposes of government. 

A number of practices brought to light which have led people to question the 
integrity of government and the ethics of Federal employees have resulted from 
functions in which the Government never should have been involved. 

It is not uncommon for Government bureaus, instead of accepting the spirit 
and intent of new laws, to seek ways of interpreting them to their advantage. 
As they are assigned more and more duties and responsibilities, their inclination 
is toward interpreting laws to their advantage instead of carrying out the 
original intent of Congress. It is usually not the laws per se that are objec- 
tionable, it is the interpretation put upon them by the administrative agencies 
charged with administering them. We could point to many instances where 
bureau interpretation of laws has gone far beyond the intent of Congress and 
been abused to involve the Government in destructive competition with private 
enterprise. In fact, this law by interpretation has developed so far that the 
Congress often hesitates to return their activities to the original intent. 

There have been many Government agencies set up for the specific purpose of 
meeting immediate situations or temporary emergencies. Few of these except 
those that may have been declared unconstitutional by the Supreme Court, have 
ever gone out of existence, although their necessity no longer exists. They have 
continued to expand their activities into fields foreign to those for which they 
were originally intended and thereby became an additional segment of our 
ever-expanding centralized Government. 

Those charged with administering Federal agencies often assume the respon- 
sibility of deciding what is best for the people instead of listening to the will of 
the people. To tell the people what is best for them, Federal bureaus become 
agencies of propaganda, spending taxpayers’ money, selling the people their 
ideas, and lobbying their appropriations before the legislative bodies. Expendi- 
tures by administrative officials in this field far exceed those of the people in 
their attempt to tell their legislators what they want. Federal expenditures 
in this field are not covered by the same type of system of accounts that controls 
private business. Their activities are so large that it is almost impossible 
to obtain any idea of the vast amount of taxpayers’ money spent in this connec- 
tion. For this reason, adequate control over such expenditures, while difficult, 
offers a field of congressional exploration and action. 

Unfortunately, too often presentations made by these agencies attempting to 
obtain authorization of or appropriations for their activities are supported by 
an assemblage of fact, fiction, and wishful thinking presented under the prestige 
of presumed disinterested fact finding. We could cite, chapter and verse, many 
statements made to congressional committees that were not entirely factual, 
and that we believe to have been deliberately misleading. It is apparent to us 
that some Federal employees think their plan is of such public interest that the 
end justifies whatever means they may employ. 

Attempts by Federal agencies to expand their activities into fields foreign to 
our concept of the true functions of government have ied to considerable conflict 
between Federal agencies and business organizations. These conflicts are not 
necessarily good for our democratic way of life. There has been entirely too 
much name calling. Those champions of our free-enterprise system have a 
tendency to catalog Federal employees as “bureaucrats” with a certain spirit of 
contempt. At the same time those propagandizing for greater Federal activities 
attempt to catalog those representing free enterprise as ‘vested interests,” calling 
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them “lobbyists,” also with a spirit of contempt, trying to leave the impression 
that this is a cynical and impure political function. 

We believe in the right and the necessity of activities by bona fide representa- 
tives of segments of our economic life whose interests are involved in Federal 
legislation. We support the objective of bringing all of the influence that might 
be exerted upon the formulation of national policy out into the open because self- 
government theoretically and practically depends upon a full and free, pro-and 
con discussion of public issues so that decisions will be made by the people and 
their elected representatives on the basis of an informed opinion. Discussion 
cannot be full and free unless it takes place in the open and unless all citizens 
have the opportunity to participate. Thus, in the United States, our political 
processes are based on the assumption that several heads are better than one 
and anything that can be done to help promote a full and free open discussion 
of public issues should receive enthusiastic support. 

If it were not for the so-called lobbyist presenting the interests of those he 
represents, the legislative committees and the Congress could not be fully in- 
formed on both sides of controversial issues. Without him the legislators would 
have but one side, as presented by executive agencies. 

We are well aware of the responsibilities of citizenship that go with these 
basic rights and freedoms. Not only should discussion relating to the formula- 
tion of national policies he conducted out in the open, but it is equally important 
that the discussion or debate, and the formulation of policies, be conducted on 
the merits of the issue. 

We believe that if legislation could be drafted that would bring about full 
disclosure of all influences that tend to affect formulation of national policy, and 
if it were clear beyond a possible shadow of doubt that these influences were 
fully revealed, the result would be good. At least one issue which is now over- 
played would be removed from our discussions and debate on policy questions. 
I refer, of course, to the common and growing practice of diverting discussion 
from the merits of an issue by irresponsible statements raising the specter of 
sinister influences at work to defeat or secure the enactment of legislation. 

I bring the above into this statement for I am of the opinion that {nnuendo 
concerning influences at work on the formulation of national policy that are not 
based on fact do real harm to the processes of government. I refer equally to 
Federal agencies as well as private interests. The worst thing that could con- 
ceivably happen in this country would be for the people to lose faith in their 
Congress and the processes involved in the formulation of national policies. 
Every inference made, every action taken, that falsely creates the impression 
that Congress and public opinion generally are controlled by sinister influences 
will slowly but surely wear away the public faith in our political institutions. 

We beieve that there should be required of Government officials and agencies 
exactly the same kind of information as is required of private industry. If it is 
right and proper that the people have a full accounting of private activities—and 
we think that it is—then it is equally important that people have the same 
information with regard to governmental activities in the same field. To exclude 
such groups, on the assumption that they represent the public interest, is to over- 
look a cardinal fact of American political teory, which is that the people—not 
Government agencies—are the ultimate judges of what is in the publie interest. 
We think that a committee of Congress should thoroughly investigate the follow- 
ing activities of Federal agencies. On the assumption that both sides of a 
controversy should be treated equally, the same standards applied to business 
should be applied to Federal agencies, 

Another matter which has considerable influence on ethies in Government 
concerns the method of setting up administrative agencies and determining the 
relative position of Federal employees, salarywise, in the set-up. When new 
agencies are established or activities are extended in existing agencies, there is 
entirely too much tendency on the part of Federal employees to aggrandize 
their importance and thereby acquire additional power for themselves by build- 
ing up their staffs. 

The Federal employee's position is too often measured by the size of his staff 
and the amount of money appropriated to his agency. This situation leads 
officials to spend extensive time and effort in justifying the expanded staff and 
increased appropriations, Many times the expansion of the agency results in 
requiring reports and information from industry not at all essential to the proper 
operation of Government. They often feel constrained to look for ways and 
means of doing jobs that are already being done by other Federal agencies or 
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non-Federal groups. These activities not only put an additional tax burden on 
the people, but require additional expense on the part of people in supplying 
information required of them. The Federal emeployee probably does not realize 
that he is being unethical in building up his staff in order to enhance his own 
position. The fault is in the system more than in the employee. 

In private business we find it necessary every few years to Call in experts to 
overhaul our own procedure in order to eliminate unnecessary activities and 
therefore unnecessary expense. This is true in private business operations 
where the objective is to make a profit. It would appear to be even more neces- 
sary in public operation where thrift or profit is not an incentive and where 
expenditures are limited only by appropriations that can be obtained from 
Congress. In our opinion, it is not ethical to build up large Federal agency 
staffs for the purpose of increasing the importance of Federal positions. We 
believe that this could be overcome by employment of outside, independent 
experts to overhaul the Federal procedure in the various agencies and at the 
same time make job evaluation studies so that Federal employee’s compensation 
could be determined by the value of service performed rather than upon the 
size of staff under their direction. 

We do not believe it is ethical for administrative agencies to distort the 
intent of the law to meet their objectives. We believe that this tendency could be 
largely overcome by couching laws in language that cannot be misunderstood 
and is not subject to elastic interpretations. There should be a clear under- 
standing of just what is intended when writing a law and it should be written 
in language that clearly expresses that intent and is not subject to misin- 
terpretation. 

The Securities Act of 1983 sets up certain requirements of business that could 
well be applied to Federal agencies. In subparagraph (d) of section 2, we find: 
“If it appears to the Commission at any time that the registration statement 
includes any untrue statement of material fact or omits to state any material 
fact required to be stated therein or necessary to make the statements herein 
not misleading, the Commission may * * *” We believe that all statements 
which may affect legislation should be completely in accordance with the above 
requirement. 

The ideas and reconnnendations presented above are general in nature. Our 
specific interest is in the field of electric power. There we could cite many 
instanees of both legislation and practices that we do not consider either 
equitable or ethical, if such presentation would serve any useful purpose in this 
statement. However, we believe that if corrective measures are taken somewhat 
in line with the general features discussed above, great progress would be made 
in accomplishing results beneficial to all of the people. 

Sincerely yours, 
P. L. Smita 


BROTHERHOOD OF RAILROAD TRAINMEN, 
Cleveland, Ohio, July 18, 1951. 
Hon. Paut H. Dovuetas, 
Senate Office Building, 
Washington, D, C. 

Dear SENATOR DovuGias: This will acknowledge your letter of July 3, calling 
attention to the Senate Subcommittee on Labor and Public Welfare considering 
Senate Concurrent Resolution 21, which would establish a Commission on Ethics 
in the Federal Government. You outline three basic questions on which the 
committee would welcome a statement of views. 

There is considerable comment among the public about the great moral break- 
down in our country today. One basic cause of this apparently justified feeling 
is the tendency of public officials, as well as those who appear before congressional 
committees and governmental bodies to give testimony, to resort to the Hitlerean 
principle of the “big lie” and the “smear technique,” instead of dispassionately 
and intelligently reviewing the relevant facts. 

In response to your inquiry on the three basic questions, permit me to make 
the following observations: 

1. In addition to the above statements, there are several practices in the legis- 
lative branch of our Government which appear to be questionable and improper 
when measured by the standard of public interest and welfare. People seriously 
interested in the affairs of Government object to the Senate and House permitting 
its Members to sit who have been convicted of crimes involving their offices; 
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they also look askance at the incomes of some of the members; they object to 
the excessive employment of relatives; and condemn Members who abuse their 
privileges of immunity by unfairly attacking the characters of citizens who have 
no defense or recourse against such attacks. 

The same interested citizens question some of the practices in the executive 
branch of the Government. Among the questionable and apparently improper 
practices are those of accepting the services of the so-called dollar-a-year men 
to direct and administer important departments of Government and, at the same 
time, to remain on the payrolls of the individual corporations ; of making political 
appointments when career public employees in the departments are fully capable 
of accepting the promotions, to which they rightfully should be entitled. 

2. The above-enumerated improper practices are a challenge to our ability to 
conduct the affairs of Government with the confidence of the people. Serious 
consequences can, and do, result in failure of the people to have confidence in 
their elected representatives. The basic integrity of governmental processes are 
seriously challenged when the Members of Congress, and those in the executive 
department, fail to accept their full individual responsibilities. f 

3. The above-referred-to questionable and improper practices can be prevented 
or corrected to a large extent by a common resolve of the Members of Congress 
to treat matters dispassionately and intelligently upon the facts that are offered 
or may be procured. 

The Senate and House should refuse to permit a Member to sit who has been 
convicted of a crime involving his office. Such action against a Congressman 
should continue pending appeal of his case. If the conviction is reversed, then 
the suspension should be automatically terminated. If the conviction is affirmed, 
he should resign or immediately be expelled. 

The Members of Congress should be required to submit, in a record for public 
inspection, all of their income, stating the source and amount of the same, 

The Members of Congress should limit the employment of their relatives to 
the lowest possible minimum. Such employment should only be of those persons 
who are capable of performing the services paid for. 

Citizens who have been slandered or libeled by Members of Congress, whether 
on or off the floor of Congress, should have a right of action in the courts. 

Persons appointed in the executive department of the Government should be 
compensated in accordance with the services performed, thereby eliminating 
the so-called sacrifices of the dollar-a-yvear men. 

Capable career public employees should be appointed as department heads 
and to other positions of responsibility instead of making such appointments for 
political purposes. 

Persons testifying before or supplying information to congressional commit- 
tees and the departments of Government should be encouraged to dispassionately 
and intelligently present the facts. Such presentation of the facts will enable 
the Members of Congress and the several departments of Government to arrive 
at conclusions which will be in the interests of the people. Such procedures will 
give strength and dignity to the executive and legislative branches of Gov- 
ernment. 

If our leaders of integrity will use every effort to cast shame upon men in 
public office, or witnesses who appear before committees or governmental bodies, 
who resort to disgraceful techniques, the moral level of public service will be 
raised considerably. 

By emphasizing opposition to smear tactics and loose, unfounded statements, 
we can develop a new and keener sense of personal and moral responsibility. 
That, it seems to me, is gravely needed in public life today. 

I heartily support Senate Concurrent Resolution 21. I recommend its adop- 
tion. Compliance with its provisions will materially assist in establishing higher 
moral standards in the official conduct of the executive and legislative branches 
of Government. 

Respectfully yours, 
W. P. KenNepy, President. 


STATEMENT OF LEE F. JOHNSON, EXECUTIVE VICE PRESIDENT, NATIONAL HovusING 
CONFERENCE, INC., WASHINGTON, D. C. 


It is a privilege to be permitted this opportunity to present a statement to 
your committee concerning the provisions of Senate Concurrent Resolution 21, 
which would establish a Commission on Ethics in the Federal Government. The 
objective sought by Senator Fulbright’s resolution is certain to have the support 
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of most Americans. It is my hope that the concurrent resolution will be adopted. 

By way of introduction, my name is Lee F. Johnson. I am executive vice 
president of the National Housing Conference, Inc., with offices in Washington, 
D. C. It is a nonprofit, public-interest organization, founded in New York in 
1931 for the purpose of promoting slum clearance and low-rent public housing 
throughout the Nation. The National Housing Conference is financed entirely 
by memberships and contributions from individuals who support its objectives. 
I have served as its executive vice president since February 1944. 

Twenty years ago I joined the staff of the late Edward P. Costigan, United 
States Senator from Colorado, and served with him for 6 vears. In 1938 I was 
employed by the United States Housing Authority as Special Assistant to the 
Administrator, and in 1940 was named Assistant Administrator for Project 
Management, which position I held until leaving Government service in 1944. 
I give you that background only to point up the fact that it has been my inter- 
esting experience to serve with the legislative and executive branches of Gov- 
ernment and then to work with both as a private citizen. Because of our basie 
interest in housing legislation, I am registered under the Lobbying Act. With 
that background, you may be sure that my feelings concerning ethics in gov- 
ernment are strong. 

As a preface to my remarks, may I say that I do not believe that today we are 
faced with a marked recession of public morals. The vast majority of Federal 
employees and Members of Congress are hard-working, honest, fine American 
citizens. I believe in all honesty that ethical standards in public service are as 
high today as they have ever been, recent investigations and disclosures notwith- 
standing. I believe, however, that they can be vastly improved, thereby creating 
a higher morale in publie service, which to a notable degree is governed by the 
maintenance of high ethical standards. 

The appointment of a Commission on Ethics in the Federal Government, with 
the responsibility to report and recommend to the Congress within a year, would, 
it seems to me, be only the first step. If such a Commission is to have lasting 
effect, I recommend that its service be continuing. It should not only draft a 
code of ethics, but should be in a position to review its effectiveness and recom- 
mend amendments as conditions warrant. If the Commission is to be thoroughly 
representative of Government, it would appear desirable that at least 2 of the 10 
members be named by the President and 4 each by the Senate and the House of 
Representatives. 

Mr. Beniamin Cohen’s recommendations that the Commission be composed of 
so-called elder statesmen, appointed for a period of 2 years, has great appeal. 
In that way experienced men and women of mature judgment could be brought 
back into positions of great influence. They would not be seeking further per- 
sonal advantages and would be beyond the pressures that normally would be 
brought to bear on them. A strong, permanent staff would make possible a con- 
tinuity of service, while a change in the Commission itself every 2 years would 
make possible a freshness of thought and policy determinations by experienced 
public servants. 

When Congress approaches the basic problem of high ethical standards in Gov- 
ernment, I am confident that it will wish to turn first to the difficult task of put- 
ting its own house in order. It is the Congress that has the ear of the Nation. 
To a very large degree, the people of this country look to the Congress not only 
to establish a high code of ethics but to live by that code. 

Nothing can destroy public confidence in Government more quickly than to 
witness a congressional election bought and paid for by special interests. There 
must be ways to tighten election laws to avoid a repetition of some of the scandals 
of the 1950 election. There must be some way to expose the technique of the 
“hig lie’ emploved in a campaign of slander and master-minded by a small, 
unscrupulous but competent force of highly paid public-relations experts. There 
must be some way to assure that facilities for public education are available for 
the presentation of all sides of an issue, and not be limited to those with the 
most dollars to spend. Without such machinery for public education, the people 
have no opportunity to exercise informed judgments on public issues, . 

It is true that many citizens believe that all Government workers are auto- 
cratic bureaucrats with soft lifetime jobs. Many believe that all politicians are 
crooks. Why wouldn't they believe just that when day in and day out they read 
the irresponsible charges made against Government employees on the floor of 
Congress or in committees. They are made by men cloaked in the protection of 
congressional immunity. Those who are attacked have no way of answering. 
Their reputations and their very lives may be destroyed. That practice is not 
new, of course, but it has been on the up-grade. 
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When Congress passes basic laws such as those dealing with social security, 
aid to health or education, or public low-rent housing, men and women who are 
advocates of such programs are normally named to administer them. When they 
go about that business with vigor, when they stand up and defend the objectives 
of their programs, those who oppose often attack them personally, searching the 
records to find some statement taken froin context so that they may be pilloried 
as alleged proponents of a so-called socialistic state. There must be some 
way whereby Members of Congress can be held responsible for personal attacks 
without jeopardizing their right to wholehearted and effective opposition. If 
men and women of outstanding ability and integrity are to be recruited for 
public life, they are entitled to protection of their personal lives and reputations. 

It was my experience in Government that most Federal agencies were con- 
sidered fair game by some Members of Congress for patronage purposes. I am 
not referring to the recommendation of competent personnel, but rather to the 
practice of demanding the appointment of particular people to particular jobs 
for which they do not meet basic qualifications, or that specific firms be given 
contract preferment. Often when such appointments are not made, or con- 
tracts are pending administrative appropriations are threatened and_ basic 
program legislation is placed in jeopardy. No administrator can properly exer 
cise his duties when constantly under threat of having the program cut from 
under him. 

A general lack of teamwork between the legislative and executive branches 
of Government is, in my opinion, a deterrent to high morale among adminis 
trative personnel. It is a partial cause also for uninformed attacks by some 
Members of Congress. 

The courtroom atmosphere of most congressional hearings relating to the 
extension of operation of programs or appropriations puts Government wit- 
nesses at a decided disadvantage. More often than not such hearings do not 
afford a ready exchange of opinions, they are not for reporting purposes, but 
develop into a quasi-courtroom defense against attack. Too often those who 
are responsible for carrying out the mandates of Congress do not report except 
when called before committees on specific legislation or to justify appropriation 
requests. It would seem to me to be in the interest of better Government if sub- 
committees of basic legislative committees charged with specific program re- 
sponsibility were to meet regularly and informally with appropriate adminis- 
trative heads for the purpose of reviewing progress and problems over a 
2-month period. 

I believe strongly that a legislator’s responsibility for great programs should 
not end with the nassage of legislation. Rather, appropriate subcommittees 
should have a working knowledge of the progress of programs they have cre- 
ated. Such regular meetings, held in an atmosphere that is conducive to a 
meeting of minds would do much to avoid the cocktail-hour and dinner confer- 
ence. It would help break the tensions of formal hearings by creating an 
atmosphere of equals dealing with equals rather than that of prosecutor and 
accused, 

We keep repeating to ourselves the question: What is wrong with Govern- 
ment today? In my opinion the greatest enemy of good government at this hour 
is fear—fear of being pilloried for attempting to carry out the job that Congress 
dictated should be done. 

Because of the tendency to vilify the man in publie service, it has become 
increasingly difficult to persuade outstanding men and women to accept respon- 
sibility for carrying out vital but controversial public assignments. In some 
instances, the result has been a kind of stagnation in Government service. The 
situation is sufficiently serious to raise the danger flag if we are to avert a 
general watering down of the caliber of top personnel. A tendency can develop 
to name a “safe” person, one who will not put his neck out and take a stand 
so that fire will not be directed his way. By this watering-down process the 
second level of command would be named because it too is “safe.” A weak 
executive refrains from surrounding himself with strong people, because people 
of stature bring with them records of achievement that may attract criticism. 
Thus we could find ourselves confronted with a glorification of mediocrity. We 
would find people named to high places for the job’s sake who fight for personal 
preferment and in no way consider themselves expendable in the cause they 
serve, 

This is a situation that would not defy solution if there existed a workable, 
explicit, and enforceable code of ethics and behavior for all Federal employees. 

Thus far I have confined myself to the desirability of strengthening ethical 
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standards as they apply to Government operations. I feel very strongly that 
the development of such a code would be unnecessary were it not for the fact 
that many persons outside of Government continue to show an alarming lack 
of moral standards affecting public service. 

For everyone who accepts a bribe, there must be a bribe giver. 

In the field that I know best, that of housing, charges are made from time to 
time that to secure prompt and generous FHA commitme nts, home builders add 
from $25 to $50 a unit in order to “take care” of the local “Government man.” 
If that be true, such instances should be ferreted out and both parties prosecuted 
through proper legal channels. I have heard this charge made countless times. 
But as a citizen I have not been able to find the person who will make it a matter 
of record from his own knowledge. 

Recently, a charge backed by no definitive documentation, was made at the 
annual meeting of the National Housing Conference that architects employed to 
design low-rent public-housing projects are required to make political contribu- 
tions and kick-backs by some local housing authorities as a condition of employ- 
ment. The charge was made by a responsible official of the American Institute 
of Architects. If the practice exists it is unforgivable. If such charges are to 
be made, persons making them have a responsibility to present all the facts on 
which an investigation can be based and action taken. Lut, too often they hide 
behind generalities because they must protect their source. And the source does 
not come forward. Our organization asked immediately for a bill of particulars, 
We have asked the Public Housing Administration to have these charges investi- 
gated. I am glad to report that before hearing from us, the Public Housing 
Commissioner has already requested a similar bill of particulars. We will 
cooperate in every way that we know how to help run down the facts. 

In the meantime those charges have been reported throughout the Nation as 
fact, by opponents of low-rent public housing. Doubtless they will be reported 
as gospel for months and years to come, yet thus far none of us has received a 
definitive statement on which an investigation can be started. 

Whenever vast public expenditures are to be made, I am not so naive as to 
believe that bribes and kick-backs are not sought by unscrupulous persons. My 
point is that the purchaser of influence, the giver of bribes, is more to be feared 
than the weak individual who sells his services. The bribe giver must be rooted 
out and cared for at the same time that we are attempting to establish ethical 
standards for the man in Government. Those who would purchase influence are 
the very people who spend millions to discredit honest public servants in their 
efforts to carry out the assignments for which they are employed. 

A case in point reached my desk recently. In the July 138, 1951, issue of the 
Houston Press, it was reported in a new story signed by Robert Overstreet, staff 
correspondent, that “75 Texas legislators have been eer by a real 
estate association to sign up as $6,000-a-year ‘public relations’ men in soliciting 
funds from home owners to wake up America against socialism’ * * . 
Representative Carlton Moore, of Houston, was listed on the letterhead as presi- 
dent of the organization—the Home and Property Owners Alliance, Ine.” A 
Mr. Jack Pinkston, of Dallas, managing director of the association, is reported to 
have signed the letters. He is also reported as stating that these letters were 
bona fide job offers, explaining further, “whether they realize it or not, a legis- 
lator has great possibilities as a public relations man.’ 

Those who would destroy the low-rent public housing program are, since the 
passage of the Housing Act of 1949, using every means to secure influence—local, 
State, and National. 

My early experience with influence buyers was with the power interests in 
a small western Colorado town where I owned and published a weekly news- 
paper. Arriving there, not long out of college with few convictions jelled con- 
cerning the issue of public versus private ownership of power, I was welcomed 
with open arms by power company officials. It was not until top officials from 
regional and national headquarters visited me, offering to pay excessive rates 
for advertising, just because I was such “a promising young man,” did I be- 
come thoroughly interested in looking back of their offer. A franchise election 
was in the offing. That kind of a story has been repeated again and again. 
Fortunately for me and for the community they overplayed their hand, quickly. 
When I took an editorial position against the franchise, I found myself con- 
fronted with daily newspaper competition in a community that could not support 
a daily, but it continued to operate until the power company lost its fight. In the 
late 1920’s influence purchasers operated with little fear of public censorship. 
But even then, for each of those with influence that might be purchased, there 
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were countless members of our most respected industries, ready and willing to 
buy whatever they could find on the influence market. 

I recall the past, only by way of pointing up the fact that in the last 20 years 
there has been a decided tightening up of public and private ethics. The fact 
that many regulatory laws have been demanded and enacted are indicative of 
that trend. 

Members of the legislative and executive branches of Government are ac- 
customed to pressures for preferment at every step of their duties. The Lobby- 
ing Act was passed so that those who attempt to influence legislation may be 
known. Would it be asking too much if those who endeavor to influence adminis- 
trative determinations also be required to make their business a matter of public 
record? Such a requirement, it would seem to me, could well apply to Members 
of Congress when they represent individuals or firms seeking preferred treatment 
from Government departments. 

While a Commission is seeking to perfect a code of ethics for Government 
employees, wouldn't it be wise to spell out a code of behavior at the same 
time? Perhaps they are all one, but people in Government often forget that 
their employer is in fact the people, and that their business is public business, 
Those who stand between Members of Congress or top administrative officials 
and the public, often fail to recognize their intluence on the course of national! 
affairs. They often determine whom their chief shall see, or what messaces 
reach him for personal attention. In almost every move that they make, they 
are the liaison between Government and the public. Skillful lobbyists are fully 
cognizant of that fact. We hear much about the cocktail lobby. In my opinion 
more determined effort is expended to employ the social lobby on congressional 
clerks, than on any single group. In many offices throughout Government you 
will find the warmth of your reception in the outer office gaged by the size of 
your expense account. It would seem wise to me to take special pains in making 
this key group fully aware of their responsiibilties. 

Briefly, I recommend the following measures as among those which appear 
desirable to help correct or prevent improper practices, create better morale 
und working conditions, and to help achieve positive results based on a specific 
code of ethics and behavior for Government employees: 

1. Prompt consideration and passage of Senate Concurrent Resolution 21. 

2. The development of continuing closer and informal working relationships 
between legislative committees and administrative heads. 

3. The development of a basie indoctrination, or training program, for all 
Federal employees, legislative or executive, based on the publie obligations of em- 
ployees under a strong code of ethics and behavior. 

4. Let Congress be the first to put its house in order—tighten election laws and 
make war on the technique of the “big lie.’ Let the public know who is attempt- 
ing to influence administrative as well as legislative determinations, and how 
they operate. 

5. Perfection of a system of awards for outstanding service. The sugzestion 
of Mr. Benjamin Cohen that an Under Secretaryship (or a position of similar 
rank in agencies of non-Cabinet rank) be created, to be filled by a career em- 
ployee, as distinguished from political secretaryships, merits thorough explora- 
tion, in my opinion. 

6. Readjust Government salaries in the higher brackets in order to attract 
and hold competent personnel. Congressional salaries should be adjusted up 
ward. At the same time sources of other income of all Federal employees 
should be of public record. 

7. Review the entire question of private employment of former Government 
employees, both legislative and executive. Examples of Federal employees using 
Government positions as stepping stones to private jobs where their special 
knowledge may be used for their own or their employer’s personal gain, are 
all too frequent. Existing law in that regard should be reexamined, with a 
view to giving greater protection to both the Government and the former Federal 
emplovee. 

8. Explore possibilities for a gradual decentralization of administrative re- 
sponsibility away from Washington to regional and State offices, in order to 
brine those charred with nrozvram operations closer to the people whom they 
serve. Administrative determinations are distinguished from the development 
of policies, procedure, and post-andit administrative reviews, Which must remain 
a central headquarters responsibility. 

Ways and means of getting all facts to the American people on public issues 
must be explored, making it possible for them to reach objective determinations. 
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” 


Recognizing my limitations for qualifying as any kind of an “expert” on this 
subject which is so vital to the future welfare of our country, I nevertheless 
uppreciate sincerely the opportunity afforded by your committee to make my 
views a matter of record. 


NATIONAL COUNCIL OF FARMER COOPERATIVES, 
Washington 6, D. C., July 26, 1951. 
Senator PAur H. Dovucras, 
Subcommittee on Ethics in the Federal Government, 
Committee on Labor and Welfare, 
Senate Office Building, Washington 25, D.C. 

My Dear SENATOR DOUGLAS: I regret that it has been impossible to reply to your 
letter of July 3 by the suggested date of July 15 because of the fact that my time 
has been so consumed by other legislation, including the hearings recently held 
before the Senate Finance Committee on the taxation of cooperatives. Since the 
National Council of Farmer Cooperatives has not had occasion to adopt any 
resolution on the subject of “Ethics in the Federal Government” the views ex- 
pressed in this letter must be regarded as strictly my personal views. I do 
believe, however, that these personal views Would find a large area of agreement 
on the part of the officials and members of the organizations making up our 
membership. 

Of course, we support high ethical standards and practices on the part of all 
agencies of Government whether administrative, legislative, or judicial. We have 
supported the Lobby Registration Act and the numerous investigations of lobby- 
ists and pressure interests. In line with this philosophy we have registered not 
only the National Council but also every man on our staff. 

We feel that for about 8 years the farmer cooperatives in this country have been 
the direct object of one of the most unfair and inaccurate attacks that has ever 
been directed by a lobby organization against a major segment of the American 
economy. For this reason much of the attention and time that we would like to 
devote to a constructive contribution to the legislative and administrative work 
of our Government has been devoted through no choice of our own, to trying to 
correct some of the many misstatements and half truths which have been directed 
against cooperative generally and farmer cooperatives in particular. 

Personally, I believe that it is wholesome to have a public discussion of the 
subject of ethics in the Federal Government such as that now engendered by your 
hearing. However, in a deeper sense the morality of our Government will depend 
upon the morality of the individuals who make up our Nation. I believe in the 
ultimate triumph of right, and although special selfish interests may have their 
way for a period, it is my conviction that in the end there will be a public revolt 
against unscrupulous and unethical practices, and an accounting will be required 
from unfaithful public servants and those who are trying to improperly influence 
them. 

We regret our inability at this time to submit a specific and comprehensive 
statement of the nature indicated in your letter. We furnish, however, this general 
statement of our views to indicate our sincere desire to cooperate in trying to 
bring about a raising of the standard of conduct on the part of both public officials 
and private citizens. 

Sincerely yours, 
JoHN H. Davis, 
Executive Secretary. 


STATEMENT OF THE AMERICAN Crvi_ LIBERTIES UNION ON ETHICAL PRACTICES IN 
THE FEDERAL GOVERNMENT AFFECTING CIVIL LIBERTIES 


There are many questionable or clearly improper practices in the Federal 
Government, as recent probes have established, to which the good citizen must 
object, and which point up the need for improved ethical standards in Gov- 
ernment. Not all of these practices affect civil liberties, and as the American 
Civil Liberties Union is a specialist organization devoted only to defense of civil 
liberties this statement discusses only those practices which relate to our 
specialty. We regard as especially pertinent to the work of this subcommittee of 
the Senate Committee on Labor and Public Welfare the issues of (A) the making 
of defamatory statements by Members of Congress, and (B) the establishment of 
a code of fair procedures for congressional investigating committees. 
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A. THE MAKING OF DEFAMATORY STATEMENTS BY MEMBERS OF CONGRESS 


The public interest and welfare has been disserved all too frequently in the 
past years by those Members of Congress which have made wild, unsubstantiated 
charges against individuals and groups. While spirited attack is part of our 
political life, and is necessary to dramatize issues for the electorate, it must not 
become a corroding influence against those standards—truth and fair hearings— 
which comprise our code of individual rights and which we recognize as the meas- 
uring rod of democracy. In all too many cases proof to support charges is sought 
after the charges are made, a practice which cuts athwart all of our legal tradi- 
tions in support of individual rights. 

The problem is not one which affects only certain individuals and groups. It 
concerns the body politic. It seriously challenges the basic integrity of the 
governmental process. For government to be both wise and free, debates on 
issues of public importance must be conducted on the highest possible plane. 
Emotion is no substitute for calm reason. The serious issues facing the country 
today require considered debate based on fact, not innuendo. Defamatory state- 
ments only confuse the issue and make more difficult the achievement of sound 
decisions regarding Government policy which vitally affects individual and the 
public welfare. 

Moreover, the atmosphere of fear and intimidation that is created by such 
charges can lead to stifling of free speech and expression, which is harmful to 
democracy. For example, before former President Herbert Hoover spoke out 
against the UN forces crossing the thirty-eighth parallel in Korea, not a single 
responsible voice was heard in support of that view, though doubtless there were 
millions who believed that position to be correct. The ACLU expresses no 
opnion whatsoever on the merit of this point of view. But it believes that persons 
were afraid to speak out on this question for fear of being labeled Communists 
or Communist-sympathizers—in and out of Congress—because the Communists 
also advocated this policy. Only after Mr. Hoover announced his stand was it 
safe to express this viewpoint, which was shared by many non-Communists for 
reasons totally different than that of the Communists. Democracy, which needs 
constant expression of opinions on all subjects, cannot long survive if fear and 
caution persist. There must be efforts to reconcile the interests of Congress and 
the public to guarantee the fullest freedom of speech for Members of Congress 
without injuring individuals who can be hurt by abuses of this speech. 

A halt in the making of defamatory statements, it seems to us, can best be 
achieved through self-discipline by Congress itself, by a more affirmatve devo- 
tion to the rules of fair play, and a sharper understanding of its responsibility 
to the people as a whole and the tradition of democracy. The means of achieving 
this standard may require censure or other regulations by the congressional 
body concerned. We believe, too, that the effects of defamatory statements can 
best be mitigated by giving persons accused a forum in which to rebut the charges. 
And this can be accomplished by other Members of Congress standing up and 
condemning such tactics whenever they are used. This will require understand- 
ing of the importance of decency in human conduct and the courage to rise above 
and cross over party lines. Some method might also be devised to permit a per- 
son slandered on the floor of Congress to print this reply in the Congressional 
Record. 

Two other suggestions have been offered, by Senator Lester Hunt, to deal with 
this problem. He has introduced a constitutional amendment and a bill to deal 
with it. 

Though we sympathize heartily with the purpose of his proposals, we are op- 
posed to them. 

Senator Hunt’s congressional resolution would repeal that part of section 6, 
article I of the Constitution, which reads: “And for any speech or debate in 
either House they (the Legislators) shall not be questioned in any other place.” 
We are opposed to this proposed amendment. Full and free debate in Congress 
is a dearly bought liberty of our people. Representative government cannot 
function properly if debate of the people’s representatives is to be restricted. 
That is the warp and woof of democracy. This is free speech in action. Through 
the cross current of debate differing views and opinions can be heard and meas- 
ured, and out of this can come wise decisions. Though defamatory statements 
do confuse an issue, the risks involved in preventing such statements by law is 
too great, for many nondefamatory statements will not be made in fear that they 
might be considered legally defamatory. Thus legal punishment here of an ad 
mitted evil might cure the disease but not the patient. So, too, the interest of 
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the individual who might be hurt must be subordinated in this case to the greater 
national interest in free speech for Congressmen, so that the people may be able, 
through their representatives, to make decisions on matters of national and in- 
ternational importance. 

Senator Hunt’s second proposal consists of a bill (S. 4113) to give a right of 
action against the United States, not against a Member making the defamatory 
statement, to any persons for damages sustained as a result of a libel or slander 
made by a Member of Congress during any proceeding in either House, or any 
committee or joint committee thereof. The Attorney General, with court ap- 
proval, could settle any such claim. The union opposes this bill as well. Cer- 
tainly it is preferable to the constitutional amendment, because the individual 
Member of the Congress would not be liable for his defamatory statement, al- 
though the United States would be. Indeed, at first blush it seems an appealing 
idea that this country should bear financially the loss to an individual's reputa- 
tion heeanse of the operation of our legislative machinery. But on ful! considera- 
tion, it seems to us that even though the individual Member of Congress would 
not be financially liable for such statements, the effect of this bill might still be 
to restrict debate, since the threat of a libel action might be used as a club over 
a Member of Congress whose reputation might suffer. In addition, there is never 
any certainty that the then Attorney General would himself always properly de- 
fend such suits; if the person attacked be one with whom the administration had 
sympathy, it is not too difficult to picture an Attorney General—and we mean to 
cast no aspersions whatsoever on the present Attoreny General—to defend this 
suit with somewhat less than full ardor. And even if the Attorney General did 
defend a suit with full vigor, any settlement of the claim would, of course, always 
result in accusations against the Attorney General and the perpetuation of the 
original slander. Another difficulty, of course, is that libel suits are expensive, 
nnd it might be found that only the wealthier persons would be able to afford to 
bring such suits, thus leaving those who most need a remedy without it. It 
might also be that those Senators and Congressmen, the overwhelming majority 
of whom normally do not indulge in the political behavior that this bill seeks to 
correct, may be just as hamstrung by fear of becoming involved in a libel suit 
as those whose behavior is presently outrageous. The Washington Post, while 
supporting the bill, has suggested that suits should be directed against the par- 
ticular House of Congress rather than against the United States as a whole. It 
seems to us that such group liability would even more strongly restrict free de- 
bate, for the liability comes just that much closer to home. 


B. ESTABLISHMENT OF A CODE OF FAIR PROCEDURES FOR CONGRESSIONAL COMMITTEES 


In addition to the problem of insuring protection against defamatory state- 
ments by individual congressional speech, we submit that the procedures under 
which congressional committees operate is another area of concern for your 
committee. The question of ethics is concerned because individuals are con- 
stantly appearing before congressional committees, and in the spirit of the Con- 
stitution, they are entitled to certain basic rights. Moreover, whatever infor- 
mation has been gathered or legislation suggested by these committees will be 
endorsed in proportion to the public confidence its work has engendered, And 
confidence can be jeopardized by a lack of fairness in its procedures. Completely 
aside from the merits or the constitutionality of the House Committee on Un- 
American Activities, we believe that, originally, its accusations against Alger 
Hiss were rejected by large numbers of Americans primarily because of the 
unpopular manner in which the committee had conducted its past investiga- 
tions. 

This problem is one which Congress must wrestle with now. As Arthur 
Krock. chief of the Washington bureau of the New York Times, said on July 
17, 1951: “The subject is one of great importance; the reform is overdue. It is 
timely also in view of the fact that, as hundreds of cases touching the loyalty 
and security of Government employees are being reopened, certain hunters in 
Congress are on the alert for a new bag of headlines, and perhaps thereafter 
serial articles and a book revealing the inside story.” 

While recent congressional probes have been conducted on a higher plane, 
abuses can, and do, oecur daily. For example, Senator McCarran indicated the 
other day that preliminary hearings of the subcommittee of which he is chair- 
man had developed that there were pro-Communists in the Voice of America. 
Statements of other Senators, who were also on the committee, indicated that 
the hearing was preliminary, and that no credible evidence to that effect had 
been presented. Thus, the Voice of America was smeared before it even had 
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been heard in its defense and, indeed, before any evidence had really been 
developed against it. We believe it is self-evident that such statements have 
grave effects on our international relations and especially our current campaign 
against Communist tyranny. 

is there a way to correct these improper practices by congressional commit- 
tees? Yes; by the utilization of a code of fair procedures. We have long con- 
tended that such a code should be enacted. We have been told—and often by 
legislators friendly to our purpose—that such codes cannot work, because they 
would impede the operation of an investigating committee. But now, thanks to 
the Kefauver committee’s concern for the rights of individuals exhibited dur- 
ing the course of the recent crime investigations, we have proof positive that 
such a code is not only practicable but is highly desirable. 

We have advocated that persons attacked in testimony be given the right to 
testify personally in their own behalf; the Kefauver committee gave this right 
during its investigations. 

We have long contended that witnesses should be given the privilege of the 
fullest aid and advice of counsel during the proceedings; this right was given. 
We have long contended that congressional committees should seek affirmatively 
to prevent disclosure of names of persons who might be unjustly prejudicial; the 
crime committee was careful to do just this. We have long contended that 
statements of persons attacked during the course of testimony should be per 
mitted to submit statements; it gave such permission. In none of these cases did 
it seem that the work of the committee was impeded in the least; on the con 
trary, the prestige of the committee gained immeasurably in the eyes of those who 
had the opportunity to see it, hear it, or read about it, precisely because the 
rights of individuals were so scrupulously protected. 

The most controversial part of the recommendations we have submitted in 
the past has been our contention that persons attacked should be given the op- 
portunity to cross-examine and confront their accusers during the proceedings 
and to present a limited number of witnesses in their own behalf. ‘The Kefauver 
Committee gave this right, too, whenever it was asked for; it did not seem that 
the privilege of cross-examination had been abused in the two or three cases in 
which it was sought and granted, and it did not substantially impede the work 
of this committee. Indeed, as Senator Kefauver stated to the Senate Expendi- 
tures Committee in his testimony of June 8, 1951, he has prepared a bill along 
the lines we have set forth above and is including this right. We heartily en- 
dorse each and every one of the suggestions on this matter which he made to 
that committee on June 8. The respect that his committee has shown for indi- 
vidual rights does not mean that more cannot be done; his committee has paved 
the way, and Congress should now complete the job. 

The phenomenon of television has made the adoption of a code of fair pro- 
cedures even more imperative than it has been in the past. Damage to an 
individual’s reputation can be multiplied literally millions of times by virtue of 
this new medium of communication. The ACLU has recommended a congres- 
sional study of the problems arising from televising of congressional investiga 
tions. We, ourselves, are still studying the whole issue and have not taken 
any position as yet. But whatever our view or your view may eventually he on 
the appropriateness of the televising of such investigations, fairness is a million- 
fold more necessary now. 





NATIONAL FEDERATION OF INDEPENDENT BUSINESS, 
Washington 5, D. C., July 9, 1951. 
Hon. PAuL DOUGLAS, 
Senate Office Building, Washington, D. C. 

My Dear SENATOR: I am in receipt of your letter of the 3d instant advising 
me that a subcommittee of the Senate Committee on Labor and Publie Relations 
is considering Senate Concurrent Resolution 21, which provides for a Committee 
on Ethics in the rederal Government, 

I am glad that you extended to the National Federation of Independent Busi- 
ness, through its Washington office, the privilege to state our views, and that 
your committee would “welcome a statement of your views on the three basic 
questions.” 

As lobbying is a constructive action within the Government, as stated by the 
late chairman, Hon. Frank Buchanan, in one of his earlier releases that Congress 
does look to lobbyists who are properly registered as a help to the Congress, it 
strikes us that some provision and recommendations should be made that all 
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registered lobbyists should be placed on a par. We believe that where a former 
Member of Congress acts as a lobbyist for individuals or institutions, and that 
former Member of Congress is so registered as a lobbyist, he should be denied 
the privilege of entrance on the floor of the Congress. Bear in mind we are 
not casting any reflection but it does not appear to us to be good ethics to allow 
this situation to exist. We believe it is a correction that is long overdue and 
should be so recommended by the committee, all tending to create higher ethics 
in Government operation, 

Lobbying is permitted under Government law and regulation and the regula- 
tion should be binding on all with no exceptions or omissions or special privileges 
permitted to one style of lobbyist over the other. 

Small business of this Nation looks to the administering agencies of the Gov- 
ernment to enforce the laws given to them by the Congress, without fear or 
favor. Small business is not interested in having Government agencies put their 
interpretation on the laws authorized by the Congress. Such action does not 
lend toward confidence in the Government where we run into such situations 
where agency interpretations are placed on Government laws by various agen- 
cies of the Government. We have very often found this occurring in various 
agencies of the Government by certain of the agencies entrusted with the enforce- 
ment of the antitrust laws. Small business looks on the situation—‘here is 
the law that Congress wrote and approved and the obligation of the agency is 
to enforce the law.” Too often do we run into situations where we must attempt 
to sell the agencies on what the Congress wrote into the law. We will not go 
into detail because there are so many cases where it happens that there could 
be no end to the situation. 

Small business rightfully says in their personal visits here or through the 
mails, “What does the law mean? This is the interpretation we get in our 
own territory.” We review the law and we find nothing that permits the inter- 
pretation given every so often. In other words, Senator, such procedure does 
not build for confidence in the Government itself. 

A disheartening situation faces small business which doesn’t add to the hopes 
of small business throughout the Nation when we are told by a high Government 
official as early as 1947 that for 35 years the administrations had merely given 
lip service to the enforcement of the antitrust laws. Does such information 
being given help to create a high standard of respect for Government laws— 
and surely it is in the interest of the public that these laws be enforced without 
fear or favor? 

We believe all information pertaining to Government operations in every seg- 
ment of the Government should be supplied to the public. Any other procedure 
does not create confidence in the Government not alone by independent business 
of this Nation but by the public at the same time. Too often is the proposition 
used for some reason or another why the information is denied. After all, the 
Government is by the people and for the people and Government employees must 
realize that they are serving in the interests of the public. 

Senator, I have tried to brief the high spots for the committee’s consideration. 

Sincerely yours, 
Georce J. Burcer, Vice President. 


NATIONAL RURAL ELEcTRIC COOPERATIVE ASSOCIATION, 
Washington 6, D. C., July 19, 1951. 
Hon. Paut H. DovGtas, 
United States Senate, Washington, D. C. 


Drar SENATOR: This is in reply to your letter of July 3, asking certain questions 
on behalf of your subcommittee of the Senate Committee on Labor and Public 
Welfare in connection with Senate Concurrent Resolution 21, which would estab- 
lish a Commission on Ethics in the Federal Government. 

I personally believe, and I believe I express the sentiment of the millions of 
farm families whom this organization endeavors to represent on questions of 
rural electrification and related issues, that our form of representative govern- 
ment is the best yet devised, and that generally the executive, legislative, and 
judicial processes are wholesome and efficient. 

Such comments as I shall make, therefore, are in the nature of constructive 
criticism. 

1. When measured by the standard of the public interest and welfare, I believe 
that closed congressional committee hearings on matters not involving the secu- 
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rity of our country are inconsistent with our basic form of government. ‘To be 
specific, representatives of certain commercial power companies, which constantly 
oppose the rural electrification program, come before the committees of the House 
to present testimony which often is distorted. We know nothing about such testi- 
mony until we read the printed hearings, too late to present facts refuting it 
If their witnesses are believed, then it is unfortunate, to say the least, that the 
other side was not heard. Even if it would be necessary to expand the Capitol 
building or to construct additonal space elsewhere in order to provide larger 
rooms, | would urgently suggest that all committee hearings should be open, not 
closed. 

These statements apply equally well to all investigations and committee hear- 
ings which do not involve the security of our country. 

Thanking you for giving us this opportunity to make these statements, I am 

Sincerely, 
CrypE T. Evtis, Pxeecutive Manager. 


THE UNIVERSITY OF CHICAGO, 
DEPARTMENT OF PSYCHOLOGY, 
Chicago, Ill., July 5, 1951 
Hon. Paut Dovug.as, 
United States Senate, Washington 25, D. C. 

My Dear SENATOR Dova_as: The newspapers report that you have recently 
been concerning yourself with the problem of ethics in government. This seems 
to be a thoroughly worth-while venture. I am writing you this note to inform 
you that in recent years the American Psychological Association has under- 
taken to develop an ethical code like those of other professional groups. This 
has been done by them in a markedly different way from the usual a priori, 
moralizing approach. A scientific survey of actual practices was made. After 
that a realistic and sensible code was derived from the empirical facts dis 
covered. The advantage of this method was twofold: First of all, those people 
who would eventually be bound by the code participated in its construction by 
voluntarily contributing incidents of good and poor ethical conduct. Second 
the final code is likely to be enforecable rather than impossibly idealistic, be 
cause it is soundly grounded in present practice. It is astounding how many 
practical ethical issues arose when a survey of the total professional group was 
made. A committee sitting in armchairs would not have thought of most of 
the types of problems which developed. 

It has occurred to me that the empirical survey techniques employed by the 
psychologists in developing their ethical code might be applicable to the prob 
lem you have undertaken for Government employees. Although I have not 
spoken to them about it, | am sure that Dr. Nicholas Hobbs, of Peabody Teachers 
College, Nashville, Tenn., who was chairman of the National Ethics Committee, 
or Dr. Fillmore Sanford, executive secretary of the American Psychological As 
sociation, 1515 Massachusetts Avenue NW., Washington, D. ©., would be de 
lighted to be of any assistance possible to you if you should be interested i: 
what they have done. 

Very truly yours, 
JAMES G. Miter, Chairman 


THE Civin Servick EMPLOYEES ASSOCIATION, INC., 
Albany, N. Y., June 25, 1951. 
Hon. Paut Dove.as, 
United States Senate, Washington, D. C. 

Dear Senator DovetAs: I have just read the New York Times Magazine 
article of June 24 introducing you further to the people of the Nation. I have 
been much interested in promoting the merit system in public employment for 
the past 40 years because I believe that the application of the merit system is 
necessary to integrity in government. I do not believe there is any other way 
under heaven to guarantee to the people that the laws which they feel are neces 
sary to freedom and free enterprise are implemented efficiently and economically 

The history of the merit system, as outlined in the document issued by the 
United States Civil Service Commission, entitled “History of the Federal Civil 
Service, 1789 to the Present,’ and printed by the United States Government 
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Printing Office, Washington, D. C., in 1941, reviews the facts leading up to the 
Federal law of 1883 and the New York State law of the same year. 

I do not need to say to you, I am sure, that at no time and in no jurisdiction 
has the merit system been fully applied. We have come rather close to it in 
New York State. You are familiar with the statement that “religion has not 
been tried and found wanting but has been tried and found difficult,” and this 
very aptly expresses the situation as to the merit system. The reactionary 
attitude of those practicing politics for profit and the timidity of those who know 
positively that the merit system is essential to efficiency and economy have both 
militated against the application of the merit system. 

I strongly recommend to the subcommittee of which you are chairman that 
consideration be given to writing into the Constitution of the United States 
a mandate such as is now in the Constitution of the State of New York, namely, 
“appointments and promotions in the civil service * * * shall be made 
according to merit and fitness, to be ascertained as far as practicable by exami- 
nation which, as far as practicable, shall be competitive * * *.” The present 
situation under which civil-service principles and practices in Federal service are 
subject to changing Executive orders and to congressional action, does not estab- 
lish the permanency necessary to sound merit system personnel administration. 

Theodore Roosevelt once stated that the merit system was as American and 
democratic as the common-school system itself. It seems certain that promotion 
of the merit system as a means for improving ethical and moral standards in gov- 
ernment would appeal strongly to the people and that the writing of the principle 
into the Constitution would be the vehicle attracting necessary public discussion 
throughout the Nation. 

I have had the privilege of discussing the merit system and good government 
on many occasions with Senator Lehman, who was a real supporter of the merit 
system as well as the best Governor our State has ever had. 

I would be pleased indeed to learn that the proposal for constitutional status 
for the merit system in Federal Government, together with a broad educational 
program devoted to making known to the people the good-government possi- 
bilities present in that system when fully applied, may be included in the reecom- 
mendations of your subcommittee. 

The enclosed code is somewhat of an answer to the unlimited condemnation 
of all public servants now popular in some quarters. 

W. F. McDonovea, 
Executive Assistant to President. 


THE Cope oF THE CIvIL Servant’ 


(By William F. McDonough, the Civil Service Employees Association, 
Albany, N. Y). 


I am a freeman living in a nation having a government devoted to freedom anid 
good will. 

I serve that government directly as a public servant. 

I am honored by the opportunity for public service. 

I believe because of the power which rests in government to protect the lives 
and property of all citizens and to assure the liberty of each to pursue happiness 
in his own way without trespass upon the liberty of his neighbor, that service 
in any position of government from the lowest to the highest is a sacred trust 
involving serious responsibility to God and man. 

I pledge complete and undivided loyalty to the laws and ideals of my govern- 
ment, and to the officials of government who have direction over my work. 

I shall resist and expose any small or great attempts or pressures from within 
or without government to corrupt me or my government or to reduce in any way 
the effectiveness of my work as a publie servant. 

I shall serve my government honestly and industriously in each task that is 
mine throughout my period of service. 

I shall tell the truth and urge that all with whom I work in government and 
those with whom I come in contact in connection with my daily tasks shall also 
respect the truth in every way. 


1 AUTHOR'S NOTE.—Thirty years of public service and close association with public 
servants in all positions, from the lowest to the highest, convinces me that this code ex 
presses the convictions of practically all public servants within New York State. It 
seems likely that it is very near to the thinking of civil servants everywhere throughont 
the Nation. 
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I believe that every willful betrayal of governmental responsibility should be 
exposed and punished. 

I recognize that the government is the servant and not the master of the 
citizen and shall treat each citizen with courtesy and respect. 

I shall consistently urge that laws and rules providing for the appointment 
and promotion of civil-service employees on the basis of merit and fitness be fully 
and scrupulously observed as necessary to good government. 

I shall urge upon my fellow citizens that they take a vital interest in the 
honesty and integrity of their government in its day-to-day operation. 

[ believe that as a citizen and a public servant I am entitled to the inalienable 
rights of all citizens of my country, and to the respect and rewards due all work 
ers in a free nation devoted to the highest possible standards of social, economie, 
and political welfare. 

I shall insist upon the right at all times to petition and appeal individuall) 
and through the organization of my choice for the establishment and application 
of sound and fair employment practices for all who serve my government. 


May 10, 1951. 


STATEMENT OF HERMAN EpELSBERG, DIRECTOR OF THE ANTI-DEFAMATION LEAGUE OF 
B’NAI B’RITH 


In a democracy, the practices that may be said to threaten the basie integrity 
of government are the practices that frustrate the people’s will or that, by de 
basing the public conscience, cripple the people’s will to work for the general 
welfare and the rights of individuals. 

Practices which are clearly unethical and are so regarded by the vast majority 
of the community are therefore not nearly so dangerous to the basie integrity 
of government as are the practices which pervert the people’s will but are cloaked 
with respectability or shielded by public indifference. Disreputable practices 
must be conducted in stealth or secrecy. When they become too flagrant or 
obnoxious they will come to public netice and within the reach of old and proven 
weapons—yvigilance, exposure, punishment. American politics has often heard 
the crv, “throw the rascals out’—and the corruptionist who persisted in over- 
reaching was brought to book. (It is true, however, that there are instances 
in American local government when criminals who began by buying favors from 
government, ended by buying the government itself. Here we find crime attack 
ing the basic integrity of government itself.) 

The catalog of unethical practices is fairly well defined. Bribery and black- 
mail are old statutory crimes, and their subtle and devious variations—which may 
not be susceptible of criminal prosecution—are generally abhorrent to the public 
conscience. W'hat is needed, it seems to me, is not the publication of a detailed 
catalog of improprieties, but rather agreement on how most effectively to employ 
the tools of vigilance and exposure. What type of agency would best organize 
the vigilance of the community and expose malfeasance? 

What type of agency could call to account the Senate committee chairman, for 
example, who threatens to kill appropriations for a department unless it adopts 
his policies, or appoints his henchmen to sinecures, or fires the objects of his 
displeasure. Should it be a public agency or a private agency patterned on the 
local crime-investigating groups and better-business bureaus. I hope it is not 
unrealistic to suggest that Congress is the natural agency to assume the task 
of putting its own house in order. 

Several recent studies of Congress (H. H. Wilson, Congressional Corruption 
and Compromise: James M. Burns, Congress on Trial) take a very pessimistic 
view of Congress’ ability to reform itself. Too many Members of Congress, we 
are told, represent only local or sectional interests, or are merely special pleaders ; 
too many regard themselves as members of a mutual protection league; too man) 
do not lead, but merely follow the public-opinion polls. Congress, it is suggested 
cannot lift itself by its boot straps. Another recent study entitled “How Bad 
is Congress?” (Political Science Quarterly, December 1947) came to the conclusio! 
that Congress was all right because it reflected the desires and opinions of the 
American people, as measured by opinion polls on spotlighted issues. 

soth views, it seems to me, ignore the dynamic factor of leadership in a de 
mocracy. The fundamental nature of the executive and the legislature has not 
changed, but there have been periods of great leadership in those two spheres, 
and it is such leadership which explains the greatness of America in the family 
of nations. 
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If the mehcanics of democracy require that we count each head as one regard- 
less of what is in it, the necessities of a healthy and dynamic democracy require 
that greater weight be given to informed opinion than to ignorant, to the broad- 
minded outlook than to the narrow. American democracy loses a constructive 
dynamic force, if Congress seeks to justify itself only as the mirror of the aspira- 
tions and fears of the American people. Leadership requires that Congress not 
merely reflect majorities, but undertake to win majorities for the right cause. 
Political morality will not be unrelated to the general morality of the community, 
but political leadership Can make government practice reflect the best in the 
commynity rather than the worst or the average. 

An immediate challenge to congressional leadership exists in the “respectable” 
and accepted congressional practices which have on many occasions been em- 
ployed to frustrate the will of the people. Within both houses of Congress there 
are institutional procedures which have been employed for the obvious purpose 
of imposing a minority will and, therefore, to pervert democratic government. 

In the Senate the filibuster, which gives a handful of willful men a veto power 
over legislation, does as much harm to the basic integrity of the governmental 
process as do all the 5-percenters in the land. Your speech, Senator Douglas, 
during the filibuster on cloture, in 1949, is a Classic statement of the filibuster’s 
danger to democracy. In the House the stranglehold on legislation enjoyed by 
the Rules Committee has sometimes served a similar purpose with equally dire 
results. 

Members of Congress who condone the role of the filibuster and the Rules 
Committee cannot with too much grace complain of the bureaucrat’s venality or 
the lobbyist’s lush expense account. All of these are unethical means designed to 
achieve special favors in defiance of the majority will. 

There is another serious threat to the integrity of the public conscience in 
the exploitation of racial and religious prejudices. No 5-percenter or venal 
politician can do as much hurt to the essential fabric of American democracy 
as can the bigot, who would rend the American community with phony racial or 
religious issues. While recent studies by the Anti-Defamation League indicate 
that appeals to bigotry in elections have been declining, the unfortunate fact 
remains that in the 1950 elections, a number of campaigns, including some 
successful campaigns, were conducted on the basis of blatant appeals to prejudice. 
In some cases, the persons responsible were the political candidates or their 
campaign managers; in other instances anonymous literature and whispering 
campaigns were employed. In several cases, candidates who appeared to have 
profited from scurrilous appeals, failed to make a sincere effort to prevent or 
repudiate the exploitation of bigotry. 

The national committees of the two great parties have unequivocally de- 
nounced the injection of bigotry in political elections. While there is every 
reason to believe that these denunciations have been made in complete good 
faith, the fact is that the national committees have not found themselves able 
to repudiate bigoted appeals made in behalf of their party candidates in State 
elections. Greater vigilance by congressional campaign investigating com- 
mittees is required. In the past Congress had refused to seat candidates elected 
through the expenditure of excessive campaign funds on the ground that the 
expenditures have corrupted the majority will® Surely, the majority will may be 
as seriously corrupted by creating phony religious or racial issues. I would sug- 
gest that Congress, through its campaign investigating committees.or through a bi- 
partisan commission of outstanding citizens, undertake to search out and de- 
nounce scurrilous appeals in congressional elections when they occur and before 
the damage is done. 

The blatant bigot in Congress poses a minor problem. He has virtually 
quarantined himself, since the overwhelming attitude af the American people is 
to regard the hate monger or peddler of bigotry as disreputable and un-American. 
The subtle bigot poses a more serious problem. Subtle appeals to religious 
prejudice have sometimes produced temporary political capital. The conclusion 
is inescapable that religious prejudice was a factor in the passage of the first 
DP bill which President Truman denounced as discriminatory. The concealed 
higot counts on the passivity of those of his colleagues of good will who privately 
deplore prejudice but take no action to counteract it. Here I feel there is no 
room for “neutralism,”’ nor can the bystander be innocent. Are not the great 
religions united in saying that the man who condones evil, helps to commit it? 

Appeals to bigotry not infrequently play a part in the confirmation of Govern- 
ment appointments. They played a major role in the recent ordeal of Mrs. Anna 
M. Rosenberg, Assistant Secretary of Defense. In this case the phony charges 
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which emanated from the dregs of the anti-Semitic movement could have been 
quickly disposed of, if it were not for the complication of what has come to be 
known as “McCarthyism.” Many of those who say the enemy in this critical 
day is not so much the aggressor in the Kremlin, but rather the “traitors” in 
the State Department, are engaged in a ruthless and cynical exploitation of the 
natural fears and anxieties of the American people, who have just emerged from 
one devastating war and stand on the brink on another and deadlier war. They 
are helping to create a climate of suspicion, confusion, and ill-will which saps 
the strength of our democracy. Even the most reputable officials are not immune 
from crackpot charges of communism. American minority groups are particu- 
larly concerned with the irresponsible exploitation of charges of communism 
because in the resultant climate of confusion and suspicion the professional bigot 
and hate monger thrive and prosper. 

When the Secretary of State was made the targeteof ruthless political attacks, 
those who suggested that he be withdrawn in the interest of harmony may be 
said to have urged payment of political blackmail to the perpetrators of that 
attack. If officials can be driven from public life solely because of the virulence 
and ruthlessness with which they have been attacked, then the irresponsibles 
have been given the whip hand in politics. 

In the course of the statement above I have suggested measures that I believe 
would meet some of the problems of improper governmental practices. It may be 
useful to pull the suggestions together. 

Congress should curb the role of the filibuster and the House Rules Committee 
that minority rule by maneuver may be prevented. 

Congress should foster the creation of public and private agencies that will 
maintain a continuous vigil against malpractices in government, and expose 
them. Such agencies must avoid the partisan character of most investigations 
into crime and polities; it is the transitory virtue of the investigating party 
which has produced the large measure of public cynicism concerning all politi- 
cians, 

Congress should authorize its election campaign committees, or a bipartisan 
commission of outstanding citizens, to search out and condemn appeals to racial 
or religious prejudice before the election is over. There are fortunately not so 
many violations in this area as to make the proposal impractical 

Finally, the White House, Congress, and the national political parties must 
provide examples of true democratic leadership—not merely of integrity in the 
money sense—but integrity in the essentials of democratic government. <A 
party label should mean more than the difference between Tweedledum and 
Tweedledee. When national party leadership based on issues and party dis 
cipline become realities in America, then many of the improprieties with which 
our Government has been continuously plagued will confront a continuous, insti 
tutional deterrent far more formidable than any investigating committee. 


NATIONAL ASSOCIATION OF MANUFACTURERS, 
Durham, N. C., July 238, 1951. 
Hon. Patt H. DOUGLAS, 
Senate Office Building, Washington, D. C. 


DrAR SENATOR DOUGLAS: I regret very much the delay in responding to your 
letter of July 10. As Miss Young, in acknowledging your letter, advised, I have 
been away from my oflice. 

The questions vou pose, as you say, are broad ones, but they deal with a most 
important subject. I don’t know that the establishment of the Commission is the 
answer, but I surely am strongly in favor of any reasonable measures that will 
raise ethics in our Federal Government, and on the part of all those who deal 
with our Federal Government. 

Answering question 8, I think that the problem of improper practices is most 
serious. You asked if the integrity of the Government has been impeached in the 
public mind. I regret to put it so bluntly, but I feel without doubt that the in 
tegrity of the administration is in that status. I do not think that holds for 
either the integrity of Congress or of the judiciary. The American people are 
fundamentally honest, and they demand and expect strict honesty and high 
ethics in publie servants. The President in my opinion has made a grave mistake, 
and has done terriffic damage to the respect of this country for its Government, 
by continuing to express confidence in those close to his administration who are 
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clearly guilty of unethical practices. It is most unfortunate, especially in times 
like these, for people to lose such respect for its Government. 
I hope very much that the hearings before your committee will bring forth 
some workable remedies for this very bad situation. 
Sincerely yours, 
Wma. H. RuFrin, President. 


DAVIES, RICHBERG, TYDINGS, BEEBE & LANDA, 
Washington, D. C., July 6, 1951. 
Senator Paut H. DouG.Las, 
Senate Office Building, Washington, D.C. 

Dear Pau: In consideration of any code of ethics, I believe the following is 
pertinent. Indeed, I think the law regulating lobbying should be amended in 
line with the thoughts hereinafter expressed. 

The definition of “lobby” is given as: “anteroom; small hall or waiting room; 
part of a hall of legslation not appropriated to the official use of the assembly, 
men who frequent such a place for business with the legislators.” 

The definition of lobbying is: “To solicit members of a legislative body to favor 
particular measures; to advocate (a bill or measure) by influencing legislators.” 

I firmly believe that any person who joins a lobby or engages in lobbying 
should register as such, but is there not a distinction between such a person 
and one who does not lobby, as defined above, but who goes before a committee 
of the Congress and confines himself entirely to making an argument for or 
against the bill; who does not buttonhole members, talk to them in the lobby 
or on the telephone, or correspond with them to influence them in their decisions? 

I was recently asked to appear before a Senate committee in opposition to a 
treaty. I declined the employment because I do not ever intend to be a lobbyist. 
However, if I could have come before that committee and presented a legal and 
factual argument and then departed, confining my activities solely to the appear- 
ance before the committee, without being aspersed with the odious term 
“lobbyist,” I would have done so, 

It is my thought that the lobbying law should be amended to make this dis- 
tinction: A person should be able to register as an attorney upon his statement 
that he is only appearing before a duly constituted congressional committee to 
represent his client, and that he proposes to confine his activities to such an 
appearance. He should not be required to register as a lobbyist under such 
conditions. 

I think you will see the effect of this at once. Decent members of the bar 
and, for that matter, interested parties hesitate to come before a congressional 
committee and state a case, even though they do no more than that, for fear 
they will be labeled by the undesirable term “lobbyist.” <A distinction should 
be made between those who buttonhole Congressmen and attempt to influence 
them in voting for or against legislation and bona fide interested parties who 
contine their activities solely to presenting their case before duly constituted 
committees. If this were done, I believe the caliber of men who appear before 
congressional committees would improve. Many good men who have resolved not 
to be lobbyists are, under the present dispensation, prohibited from appearing 
legitimately before committees and taking part in the formation of legislation. 

IL submit the same for your consideration. 

With best wishes and kind regards, I am 

Sincerely yours, 
MILLARD E. TypinGs. 


STATEMENT OF Sipney H. ScHever & Co., New YorK, AND PRESIDENT OF THE 
SocieTry FOR ETHICAL CULTURE, NEW YORK 


I am president of the Society for Ethical Culture of New York, which was 
organized in 1876 as a noncreedal religious membership society. It performs 
for its members services similar to those rendered by churches and synagogues, 
such as marriage, naming, and burial. Its Sunday schools and youth activities 
are central to all its activities. I am eastern vice president of the American 
Ethical Union, a national organization whose membership comprises all the 
Ethical Societies in the United States. The Ethical movement has been the spear- 
head of many reforms in the life of our country and our people. It has been 
active in labor, tenement house, education, and civic affairs. It conducts Ethical 
culture schools, more especially in New York where pioneer work in education 
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has been and is being conducted. Its contributions to ethical enlightenment 
and education have been significant and continuous. 

During World War II, | served for 3% years as Executive Director of the 
Foreign Economic Administration and Executive Vice President of the United 
States Commercial Company, which organizations combined all the foreign eco- 
nomic activities of our Government, including lend-lease, and handled all pro- 
curement, development, tinancing, and export licensing in that connection. I 
was United States delegate to the Inter-American Conference on Vroblems of 
War and Peace at Mexico City in 1945. In 1947, at the invitation of the Sec- 
retary of War, I visited Germany to survey and recommend the organization of 
the textile industry. In 1{48, I was a member of a four-man Economic Mission 
to report on the economic position and prospects of Japan and NKorea. | 
served in the Armed Forces in World War I, enlisting as a private and at the 
time of discharge held the rank of captain. 

Iam senior member of Scheuer & Co of New York, who conduct a substantial 
and widespread textile-service organization and have done so for the past 35 
years. Many international activities are carried on by the company and its 
subsidiaries. 

Senator Fulbright, in his address to the Congress suggesting the establish- 
ment of a Commission to consider the problem of ethical standards of conduct 
in publie affairs, included in his able presentation the following observations: 

“Such a commission would be a catalytic agent to draw forth meaning froin 
the mass of data revealed by the several current investigations and would 
restate again or formulate anew principles which would strengthen the faith of 
all decent men.” He adds, “I confess I do not know what should be done. If I 
knew, I would suggest it myself. But I am unwilling to accept the view that 
nothing can be done.” I believe he put his finger on the heart of the problem 
when he said, “the Government and its activities are in a very real sense a mirror 
of our national life.” 

If this latter statement is an accurate appraisal, as I believe it is, then I 
suggest that the mere “formulation anew of principles” would not accomplish 
the purposes he has in mind, The principles are not difficult to enumerate; they 
are well known but too often are honored in the breach. Perhaps in recent years 
violations have been more frequent or more bold, but these are matters of 
degree. The sophisticated participants are clearly amoral, and new laws or 
reformulation of basic principles will not create betterment. The fact that 
some disgraceful revelations have been made is not new in our history. ‘They 
always arouse a reform spirit which unhappily wears itself out. In the deeply 
disturbing times in which we are living, this zeal for reform is likely to endure 
for only a brief period. The harassments of the day, the personal insecurities, 
the confusion and unseemliness of many aspects of the national scene are all 
influences which tend to divert the attention of people to other concerns. The 
competition for men’s minds, for their attention, is too great to expect interest 
in reform to be sustained. 

Recent disclosures, in my judgment, represent a “clear and present danger” 
which nourishes fanatical radicalism. It is basic and profound and if we 
deal with it suecessfully we will be curing a disease rather than dealing with 
its manifestations. It is much easier, less demanding, and more satisfying 
emotionally to locate radicalism than it is to eliminate reasons for its existence. 
The fact is, however, we should endeavor to tind the cause which underlies these 
developments and, to that end, I would like to discuss the more fundamental! 
and underlying aspects of the problem which Senator Fulbright has raised. 

The higher standards in life which Senator Fulbright has suggested concern 
themselves with a changed emphasis as to values and purposes, a loftier and 
more noble approach, a true appreciation of the good fortune that has made us 
free men, free to live grandly and in the best tradition of mankind. 

In the hue and cry for social and economic progress a strident emphasis on 
rights and privileges is to be heard on all sides and in every strata of our 
society. In this, there is very little choice between the emphasis of the so 
called reactionary and the so-called liberal or the radical. All emphasize rights 
and prerogiutives ; all give lip service to duties, responsibilities, and service. ‘Too 
frequently, the politician has accepted this morally questionable approach as 
desirable and has tended to answer it and frequently encourage it by legisla 
tion. For a large number of industrialists the ultimate test of rights is ex 
pressed in prefits—the greater the better. To many such, a national emergency, 
war, or serious inflationary infection of our own and the world’s economy should 
not interf re with this. When the necessity for price control arose or, rather, 
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when belatedly action was taken to control prices, we saw industry expending 
effort to maximize ceilings, on all sides, although obviously the high prices and 
unprecedented profits which they generated were factors which made price con- 
trol necessary. In the pursuit of increased profits the emergency itself was over- 
looked. The fact is that price control is a challenge to every citizen; it is a 
eall to enlist in battle and to make sacrifices. It puts first things first and, 
whether we like it or not, our legislators and the national administration have 
stated that it is necessary. I suggest that it is the function of industry to make 
it a suecess. I suggest that, by their actions, industrialists do a disservice to the 
private-enterprise system and, thereby, to world confidence in the effectiveness 
and justice of our democratic functioning, 

Turning to the labor union leader's test of performance, it seems to be their 
ability to shorten hours, decrease workloads, and to increase pay and privileges. 
Despite the national emergency and the other considerations cited, the usual 
rules of the game must operate. Therefore, if the industrialists or others lack 
a sense of proportion, then obviously the labor leaders cannot afford to adopt 
a less aggressive policy for a precise share of the higher prices. They seem to 
feel that they must press for equalization of wages even though the process leads 
to serious danger for all and embarrasses our Nation in the performance of its: 
international obligations. 

Restraint must be exercised at some point and by some group. If it is not, 
labor and management and investors will suffer. Our private enterprise system: 
has a free choice—it is to team together in a display of restraint and accom- 
plishment which, in the best tradition of our country, a national emergency 
should arouse, Current high price levels are of an unmistakably interim charac- 
ter reflective of speculative excess and lack of control. They should not form the 
pattern for wages, prices of profits and all participants know this. I submit 
that the labor leaders could be the statesmen of our economy if they, perhaps 
at some sacrifice, displayed the perspective so sorely needed at this juncture. 

These are all part of the background facts which are involved in the subject 
we are discussing. I hope I will not be misunderstood as characterizing indus- 
trialists and labor leaders as unpatriotic. Both have done yeoman service for 
the country in World Wars I and II and in the present emergency, but I feel 
they could do much better if they showed greater awareness of the primary of the 
national interest and the need and desirability of mutual sacrifice. All too many 
have not fully sensed the stakes which are involved. Each of us is trustee of a 
civilization, a way of life which is far more important than any short-term 
economic advantages or disadvantages, 

The undertone of modern life which, in part, is reflected in the management- 
labor situation is how to do less and get more for it. Even were we not ina state 
of national emergency this would be a questionable philosophy ; under existing 
conditions it is intolerable. It can become a degenerating creed rather than 
an emancipating one. It lacks quality and tone and a great people should not 
pursue it at any time. The American credo calls for the willing acceptance of 
full citizenship responsibility in all aspects of life, of using one’s self and one’s 
abilities to the maximum extent possible. Leisure time, if constructively used, 
can advance our way of life and if not so used can dissipate its quality. Aside 
from the merits of this viewpoint, which time does not permit me to develop, 
1 submit that there is a time for capital and labor to press for gains—there is 
a time when these should be secondary. This is the time to close ranks and for 
each to give his all and his best in the national interest regardless of what others 
may do. If this becomes the rule, we will be truly invincible and eapture the 
respect of all mankind, not for the resources we possess but for the qualities we 
display. 

The stimulating and strengthening—indeed, health-giving—force which dedica- 
tion and purposefulness contribute is frequently lost sight of. We hear the cliche 
uttered by all shades of opinion regarding “ends and means.” The great archi- 
tects of the philosophy that the end justifies the means have been the dictators of 
both the left and the right. We cannot afford to trifle with their technique. Our 
unswerving dedication must be to worthy ends attained by worthy means. We 
cannot afford indulgence in unworthy means regardless of the worthiness of the 
end. Our emphasis must be on how an end is accomplished, how success in per- 
sonal life, in national, or international life is attained. All too often this approach 
is regarded as theoretical and unreal. In my judgment, as a practical and so- 
called suecessful man of industry, I endorse it unqualifiedly. Suecess is not: 
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wnoney-making exclusively—it is individual performance, character, and growth 
and the one without the others debases our society. 

There was a time in American public life when the job sought the man, 
More recently it has frequently been considered fair game for the man to seek 
the job and for the job to be granted not nec essarily on merit but as a matter of 
favor and influence. This at a time when the demands upon us are greater than 
any nation has ever been called upon to carry. As a minimum, we should know 
before we put a man into executive position in government that he has lived a 
life of propriety and integrity. We should know what he stands for and has 
stood for. We should know a great deal more than the fact that either he is 
financially successful or technically competent. A man who has resorted to 
unworthy methods to gain success should not be entrusted with public office, 
regardless of his abilities. The callousness of such men in offering themselves 
and being accepted—for high positions in government is disturbing. Overlooked 
entirely is the effect that elections or appointments of this type have upon men 
who otherwise might be willing to serve if higher standards prevailed. At this 
time we need quality men, distinguished human being who can set the tone for 
4 more seemly administration of our institutions, Officeholders have to remem 
ber Washington’s caution, “Influence is not government. A growing demoraliza- 
tion might someday engulf us all if we substitute connections and influence for 
sound governmental procedures.” 

Professional moralists, clergymen, or codes alone will not bring correction 
for such deplorable exposures as have recently been revealed. We can gain 
enlightenment and help from, among others, social scientists, from the elite 
in business, the educational world, the professions, and the arts. Our culture 
is created by this elite and there is an important place in government for such 
a group. There are all too few big and selfless human beings in positions of 
leadership, and a few big human beings can vastly influence our thinking and 
our values. They can contribute the vibrant, self-respecting, proud, and colorful 
Americanism in action. All too frequently these qualities have been allowed 
to be cynically disregarded. We are a full-hearted, generous, and honest people 
who hunger for the lift which such great moral leadership can and should 
contribute. Americans will never fail to respond to it in or out of government, 
and we, as a people, will never rise to our full potentialities without it. In 
sum, we need a little more magnificence and a little less ordinariness. Practical 
politicians sometimes overlook this practical fact; more often they do not 
understand 

My specific suggestions do not call for legislation or formulation of new 
principles. They are rather simple. It should become the practice for every 
public servant to submit his public acts to the following self-examination—in 
every act he undertakes he should ask himself: 

Have I arrived at my decision solely in the public interest? 

Would I be willing to reveal this act publicly now or at any future time? 

Would I be willing to describe the motivations and purposes of each policy 
determination to my wife, children, friends, and associates? 

Did | weakly suecumb to influence, flattery or personal preference in arriy 
ing at this decision? 

Have I been accommodating at the public expense ? 

Did I judge the issue with a view to my personal advantage or future 7 

Am I postponing or avoiding a decision for reasons of Convenience and to 
avoid unpleasantness % 

Perhaps a set of questions of this type could be placed on the wali of all 
public offices where they might serve as a simple and healthy reminder to public 
servants that they must always be their best selves. Perhaps, too, the insidious 
citizens seeking unwarranted Consideration could be more easily reminded of 
his insolence by reference to them. The force of my recommendation is 
heightened self-respect and = self-consciousness. I suggest that Sometimes a 
simple remedy is more potent than more Complicated prescriptions. This device 
could serve to plague the violator if discovered and in the interim serve to give 
him pause and, I would expect, discomfort. 

During my 38'% years in government and subsequently in the various delega 
tions and commissions on which I served, | was a volunteer with no expectation 
or desire to continue in public life. Perhaps, therefore, my approach was some 
what more objective than it might have been had I been ambitious to continue 
in public life. Nonetheleses, the application of such a test as I have suggested 
might have made some of my contemporaries ashamed of themselves. By this 
I do not mean to suggest that I did not meet many dedicated, patriotic, and 
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competent citizens who served their country with a singleness of purpose. 
Happily they were in the majority but we could have done without the others. 

We must improve public and private standards and this takes an aroused ani 
dedicated citizenry. Government is the people. It is the one agency in society 
which is capable of the broad perspective from which the interests and activities 
of all the forces at work can be seen in their desirable relation to each other. 
This is traditionally true in the history of our country. The work of such 
agencies as the Securities and Exchange Commission, the Federal Communications 
Commission, the Federal Reserve Board are examples of the best in this direction. 
We have learned to accept the creation of agencies of this kind as being necessary 
to the public interest. 

Good citizens should and must concern themselves with the proper manning of 
the agencies of government. It is not a task which can be left to politicians 
alone. To attract the right kind of men and women we must increasingly make 
publie service the honor it should be and give it the support and distinction 
which such service deserves. Men in government ure a fair cross-section of men 
in all walks of life. Resentment, thwarting or impeding of government is child- 
ish; enthusiastic cooperation with government officials with a view to making 
government better informed and more effective is certain to result in a better 
America. 

Business groups, labor groups or any other groups who tind in their government 
contacts less than adequate performance in the public interest, lack of integrity 
or any other lack should assert these facts publicly. To take advantage of these 
for short-term personal gain is indeed a disservice. Such groups can help 
mightily in changing the standards of public servants by establishing their own 
standards and their own methods on the highest possible plane. This is profitable 
from every standpoint. All too frequently, men are thoughtless in this regard. 
Men, more usually than not, do what is expected of them. If something splendid 
in performance is expected of the government servant rather than something un- 
worthy an almost mysterious force for right will have been established, 

We should never forget that, by and large, we Americans, as human beings go, 
behave reasonably well in our relations with each other and democracy finds a 
steady vindication in this fact. We should not burden ourselves with a sense 
of inadequacy just because we properly insist that we should be more adequate 
than we are. Ethically, we need the long view for humanity is a long time in 
the making, and a genuinely ethical society will be a long time in the coming. 
There are, indeed, no easy solutions to the problem of making politics or public 
service more ethical, for politics is what society makes it. But, as the philosopher 
Spinoza long ago observed, “All things excellent are as difficult as they are rare.” 

I should be happy to answer any questions which your committee may wish 
to ask. 


emcee 


VETERANS OF FOREIGN WARS OF THE UNITED STATES, 
OFFICE OF DirecTor, NATIONAL LEGISLATIVE SERVICE, 
Washington, D. C., July 12; 1951. 
Senator Paur H. DovuGtas, 
Senate Office Building, 
Washington, D. C. 

Dear SENATOR Doveias: Thank you for inviting me to express my views in 
regard to Senate Concurrent Resolution 21, which would establish a Commission 
on Ethies in Federal Government. I consider the subject of this mquiry to be 
one of the most important problems confronting the Nation today. I am sorry 
I have not been able to devote the study and consideration to the problem it 
deserves and hope the few observations I am able to make on the subject will be 
of some benefit to the committee. 

For answer to question No. 1, I should say that it is clearly improper for any 
person or organization to attempt to influence legislative, administrative, or 
judicial decisions by any means other than an honorable appeal to the reason of 
the person or body concerned. I think it is the right of any person or organiza- 
tion to attempt to persuade any legislator, administrator, or judicial officer to 
his point of view, by, and only by, fair, honorable, and logical argument. This 
standard, of course, should not be so rigidly applied as to preclude the exchange 
of social invitations and gifts where the value of the invitation or gift could not 
reasonably be expected to influence the judgment of the recipient. Neither 
should it be so aplied as to unduly restrict proper business relationships and 
dealings. What are proper and improper business relationships should be as 
clearly defined as the English language will allow, for here is a field in which 
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a bribe or monetary inducement can be readily gilded with respectability. It 
could be a deadly trap for the naive who were innocent of any wrongful intent 
as well as a powerful weapon in the hands of the unscrupulous. 

As to question No. 2, I should say it is almost impossible to overestimate 
the seriousness of the problem. From my observation, I consider the three most 
Cangerous improprieties to be (1) the low standard of political campaigns, (2) 
the failure of Congress to require higher qualifications of its Members, and (3) 
the tendency of administrative officials in the executive branch to use their 
position for personal profit or partisan political advantage. I am aware of the 
congressional theory which considers that the qualifications of a Member have 
been approved by a majority of the voters of his district and that the will 
of the voters should not be denied by the refusal of the Congress to seat their 
elected representative. I think, however, that this theory should be con- 
sidered in the light of objection (1). The low standards of political campaigns 
sometimes mislead, misinform, and delude the voters so that the elected Repre- 
sentative does not represent their free will and judgment. Consequently, it 
seems proper that in these instances his qualifications should be scrutinized 
with care. If an elected representative is denied a seat by his fellow Members 
then the will of the voters can find expression through appointment by their 
duly elected executive authority. The democratic processes would not be entirely 
frustrated and the prestige of the Congress would be immeasurably increased. 

Quite apart from the matter of passing on the qualifications of a newly elected 
Member, and its consequent infringement on the rights of the electorate, is the 
matter of the approval or disapproval of acts of misconduct occurring after 
election. The electorate cannot be said to have passed upon the propriety of 
an act committed after the election has been held. 

The refusal of Congress to unseat a Member for acts of misconduct occurring 
after his election can only be construed as a congressional endorsement of the 
improper act. In recent years we have witnessed the conviction of Members of 
the Congress for felonious acts. The failure of the Congress to suspend or expel 
such Members before their conviction becomes final causes the public to believe 
that the only basis for disqualification of a Member is criminality. It causes 
the public to believe that the Congress protects such Members until further 
protection is prohibited by the civil authorities. I do not advocate that Congress 
prejudge the criminal guilt of an accused Member. I do advocate that they 
make their own independent investigation of complaints of misconduct and 
properly discipline any Member whose conduct does not conform to a higher 
standard than presently imposed. 

I sincerely believe that almost all the Members of Congress, are honorable, 
conscientious, and patriotic citizens. However, this large majority of individual 
Members is unable to impart to the Congress, as an organization, the character 
of which it is deprived by the undersirable few. 

Cases of misuse of power by administrative officials in the executive branch 
of the Government are so numerous, well known, and long standing as to pro- 
hibit documentation here. Such scandals go deep into our history. The fact 
that their constant repetition has not brought about one single effective reform 
to prevent their recurrence is a sad commentary on our system of government. 
It seems to me that the most effective weapon to combat abuse of power in 
the executive branch lies in the investigative power of Congress. This power 
of the Congress, however, can have only such foree and effect as is imparted 
to it by the earned reputation of the Congress. Unfortunately, the prestige of 
the Congress has sunk so low that a suspicious publie looks upon the disclosures 
of its investigating committees as just another case of the pot calling the kettle 
black. 

As to question No. 3, I recommend the following: 

(1) That the Congress adopt a code of ethics for its Members as rigid and 
comprehensive as the canons of ethics of the American Bar Association. 

(2) That the Congress establish a committee or commission to investigate 
complaints of misconduct of its Members. 

(3) That business dealings involving more than $1,000 between third persons 
and Members of the Congress and between third persons and administrative 
officials in the executive department be reported to a committee or commission 
to be established by Congress. 

IT have not suggested the application of recommendation No. 1 to the executive 
branch because of the diversity of the fields in which it operates. What might be 
proper in the Department of Defense, for example, might not be so considered in 
Labor or Commerce. However, if a uniform code of ethics can be established 
for various functions of the executive department, I believe it would constitute 
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a significant forward step. It is my thought that the legislative branch of the 
Government lends itself much more readily to such a code for the simple reason 
that its origin and functions are uniform. 

In conclusion, I should like to say that I believe the field of politics has 
gradually come to embrace an undesirable code of ethics. It is more or less 
generally accepted that acts forbidden by ethical standards in the fields of 
business and commerce are acceptable and proper in the field of politics. The 
continuance of this trend is a threat to the existence of our democratic system. 
It merits the serious consideration of your distinguished committee. 

Respectfully yours, 
Omar B. Ketcuum, Director. 


SAPTIST JOINT COMMITTEE ON PuBLIC AFFAIRS, 
Washington, D.C., July 12, 1951. 
Hon. Paut H. DovGLas, 
Chairman, Subcommittee on Labor and Public Welfare, 
Senate Office Building, Washington, D. C. 


My Dear Senator Dovetas: I respond to your letter of invitation to submit 
answers to three basic questions with which you are concerned in respect to the 
work of your important committee. I shall take them in order. 

1. Human liability to wrongdoing or dereliction affects all institutions, as the 
church, the home, business, and Government. While no organization can be 
justly held accountable for such conduct, instances of guilt should be lamented 
and under no circumstances extenuated or protected. Among the practices of 
Government which need careful attention are the following: 

(a) Accepting support from notoriously immoral political machines, design- 
ing groups, and corrupt individuals with promise of political reward, either tacit. 
or explicit, and subsequent cooperation extended and protection afforded. 

(>) Retention in office of persons indicted and convicted while in positions of 
responsibility and trust, or promotion of such persons after charges have been 
duly proven. Example: Former Mayor O’Dwyer, Ambassador to Mexico. 

(¢) Grants whereby Congress or administrative officers violate the Constitu- 
tion as interpreted by the United States Supreme Court to selfish sectarian or 
favored groups bringing pressure. Speaking as a churchman, I strongly denounce 
the granting of tax funds to sectarian institutions in any form as forbidden by 
the first amendment and interpreted by the United States Supreme Court in both 
the Everson and McCollum cases. 

(d@) Appointment, employment, or advancement of positions without regard to 
qualifications on the basis of party or religious affiliation. Even where the spoils 
system, so-called, can be rationalized and justified, there is no excuse for such 
obvious disregard of public interest and welfare. 

(e) Appointment, employment, or advancement of persons of immoral charac- 
ter known to be guilty of drunkenness, gambling, sexual perversion, business 
dishonesty, bribery, etc.; acceptance of gifts with a view to obtaining contracts, 
loans, passage of legislation, or official rulings. A former member of the United 
States Shipping Board Emergency Fleet Corporation, now the Maritime Com- 
mission, has told me of efforts on the part of persons desiring contracts to make 
costly presents, including trips abroad, for favorable consideration. Acceptance 
of such gifts should disqualify for office. 

(f) Glossing over elections after mere formal investigation of members cor- 
ruptly elected to Congress, as in the cases of Senator Lyndon Johnson, of Texas, 
and Senator Butler, of Maryland. 

2. I cannot believe that governmental officials in many instances intentionally 
ignore or participate in the practices condemned above, but I feel there is often 
much carelessness in regard to them and a tendency to indulge them. If lapses 
from the highest ethics are permitted indefinitely, the whole governmental process 
will be so permeated with corruption and undermined in strength that the Gov- 
ernment will inevitably collapse. I fear that the basic integrity of the govern- 
ing process is seriously challenged and that the practices complained of above 
are entirely too prevalent. 

3. As to measures for prevention or correction, T suggest the following: 

(a) Recognition of necessity for the highest standard of personal character. 
A statue on a pedestal must be larger than life or it will not appear as large. 
Just so, men elevated to high governmental position must maintain a personal 
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character higher than the average or ordinary or their influence will be lower 
than the average or ordinary. 

(b) Higher concepts of public office. The slogan, “public office is a public 
trust,” must be reinvigorated. 

(c) More scrupulous regard for the provisions of the Constitution which men 
in Government are sworn to uphold, but which often are compromised or dis- 
regarded under pressure. 

(7d) Some system of public recognition of patriotism expressed in civil service 
corresponding to heroic patriotism in military service. 

In conclusion may I commend the United States Senate in sensing the need 
for this investigation and hearing, and for its courage to undertake the correc- 
tion of specific wrongs. I feel that this is a distinct step in the direction of 
remaking faith in the Government. Without some assurance all Government is 
cheapened and weakened. May I pledge the fervent prayers of religious people 
that in harmony with this statement the age-old moral code of honesty, un 
selfish service, and heroic action may be lifted high and conscientiously kept. 

With highest respect and expectation, I am 

Most sincerely, 
Josepn M. Daw SON, 
Executive Director. 


NEBRASKA SMALL BUSINESS MEN'S ASSOCIATION, 
Omaha, Nebr., July 18, 1951, 
Hon. Paut H. Dovuae.as, 
United States Senator from Illinois, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR DouGLaAs: I was pleased to hear from you in reply to my letter 
concerning the work of your subcommittee. I was amused that you had con 
strued my offer of service as an employment inquiry. I know that committee 
staff workers are selected on an entirely different basis of qualifications. 

The Nebraska Small Business Men’s Association does wish to file a statement 
of views, as follows: 

“As guide to those in public service, it is recommended that all legislative 
and administrative action be regulated by the standard of the best interests of 
150 million Americans; that where these interests are served, the interests of 
the small segments of the whole also will be served.” 

Though this statement is idealistic, we believe that, used as a guide, the 
standards of public service would improve greatly. Unfortunately we are 
unable to recommend action which will implement this guide. We sincerely hope 
that your subcommittee will find the proper method. 

Good luck in your good work. 

Sincerely, 
OwEN W. Corton, 
Erecutive Director. 


AMERICAN FEDERATION OF LABOR, 
Washington 1 D. C., July 12, 1951 
Hon. Paut H. Doveras, 
Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

My Dear Senator: The adoptien of and action on Senate Concurrent Resolu 
tion No. 21 should be the initiation of a continuous effort to make Christian 
morals our lodestone for direction in private and publie life. Unless we intend 
to follow through, a Federal Commission on Ethies will have limited value. 

The Commission should consider causes of amorality in political, business, 
and other fields and how we are to reverse our trend toward materialism in 
order to recapture the heritage with which God endowed us—spiritual vision 
and life. 

Rather than answer the questions in your letter, I prefer to state a few general 
principles which indicate an approach for long-time results for which educational 
reform is necessary. I am glad to submit this statement for the consideration 
of your committee. 

Sincerely yours, 
W. GREEN, 
President, American Federation of Labor 
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STATEMENT OF WILLIAM GREEN, PRESIDENT, AMERICAN FEDERATION OF LABOR 


Our Government is based on the recognition that every human soul is of in- 
finite value and that it is this inherent sacredness of human personality that 
entitles man to basic rights necessary to determine his own life. As each indi- 
vidual has a sense of right and wrong to guide him in making decisions, each 
should assume responsibility for his life. If he is to achieve good he must take 
risks to achieve the ideal. The individual has a responsibility to use his freedom 
to bring himself to spiritual maturity. Spiritual maturity brings realization 
that the very tang of life is hardship and that growth comes through ability to 
overcome these hardships. 

What the individual sees as a clear duty for himself will also be his guide in 
fulfilling his duties of citizenship as a member of a community. As a citizen the 
way he performs his duties will determine the rights and services he enjoys. 
Services that are essential to community life should be delegated to such repre- 
sentatives as are guided by the same moral principles. These services must 
respect the rights of individuals and not weaken the individual's sense of 
responsibility which is the prime mover of self-government. In using his vote, 
the citizen will be on guard to see that aspirants for public office meet high 
ethical standards. When public funds are misused to serve individual gain or 
advantage citizens must protest. When there is corruption, such as accepting 
favors from corporations, wealthy groups or individuals, he will see to it that 
betrayal of office receives the just censure it deserves and that the guilty 
receive the appropriate punishment. 

Political parties serving as agencies of like-minded citizens can learn to express 
the ideals of members—moral as well as political. The strongest force to this 
end is machinery for holding representatives responsible for what they do and 
how they ¢o it. 

The Government is now taking more of the incomes of individuals for national 
security and finds itself hedged about by questionable business proposals. The 
present situation is, I believe, due in part to the laxity that comes with reversal 
of normal life. It ealls, however, for a reenergizing of moral forces if we are 
to prevent decay. 

Foremost in our coneern for ethies in public service shonld be educational 
opportunities for boys and girls that will fit them for living. The child is 
endowed with physical, intellectual, and moral capacities—all these must be 
developed harmoniously. An education that unites intellectual, moral, and reli- 
gious elements is the best training for citizenship. Future citizens educated to 
see life as a whole develop a sense of responsibility that fits them to become 
worthy trustees of national welfare. Responsibility for character development 
rests primarily with the family—shared concurrently with the church and the 
schools. Emphasis on the development of Christian morals as an essential for 
good living is the basie move to assure higher ethical standards among those in 
public offices. 

An ethical code should help individuals to square their motives and their acts 
in new relationships and help citizens in checking on their representatives. The 
trend in our own times toward materialism and secularization has temporarily 
obseured those values which give meaning to life. America’s future depends on 
aun uncompromising offensive against forces of selfishness and greed. The men 
who founded our country saw dangers ahead if freedom were divorced from 
morality. The experience of our own times drives this warning home with even 
greater urgency 


Tue AMERICAN BANKERS’ ASSOCIATION, 
Washington, D. 0., August 22, 1951. 


In re Senate Concurrent Resolution 21. 


Hon. Pact H. Doveras, 
United States Senate, Washington, D. C. 

Dear SENATOR: You wrote me under date of July 5 asking for my comments 
on Senate Concurrent Resolution 21. The substance of your inquiry and the 
basic questions set forth in your letter raise a very important question as to 
whether or not integrity, morals, and good character can he fostered and de- 
veloped through the creation of another Government agency or commission, 

The proposal presented in Senate Concurrent Resolution 21 is not, in my 
opinion, the answer to your problem. TI have given this legislation very careful 
consideration and have come to the definite conclusion that morals and integ- 
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rity cannot be controlled or directed by a Government commission, however well 
constituted. For that reason, I am of the opinion that the creation of another 
xovernment commission for the purposes designated in the resolution would be 
a waste of time, money, and effort. 

It is my firm belief and opinion that high morals, integrity, and character 
ean only be created in the home through a proper domestic atmosphere coupled 
up with sound education. Legislation will not produce these personal character- 
istics. Men in high public office should exemplify to the world good character 
and integrity which in most instances will set an example for other public em- 
ployees. On the whole, I believe that most men in high places in Government 
are possessed of those personal characteristics which typify high moral standards. 

For many years I have had the privilege of watching men in high Govern- 
ment places, and I have good reason to believe that the great majority of them 
are men who possess “character of leadership.” Now and then an exception 
occurs which is summarily dealt with. However, the occasional exception is 
not the general rule. 

I appreciate very much your asking my opinion on this subject. 

Yours sincerely, 
Detos J. NEEDHAM. 


NATIONAL EDUCATION ASSOCIATION OF THE UNITED STATES, 
Washington, D. C., August 15, 1951. 


Hon. Pact H. Doveras, 
Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

DEAR SENATOR DovGLAs: I wish to acknowledge your letter in which you ask 
for an expression of opinion in connection with Senate Concurrent Resolution 
21, which is before the Senate Committee on Labor and Public Welfare. 

While T am not prepared at the moment to answer all of the questions you 
raise, I wish to say that the National Education Association, as the profes- 
sional organization of the teaching profession, has a vital interest in the main- 
tenance of the highest possible standards of conduct on the part of our public 
officials. It is essential that the children of the Nation who are learning the 
ways of democracy in our schools hold in respect those who are formulating 
and executing the policies of our Government. Any conduct which tends to 
lessen respect for public officials can lead to cynicism and retard the splendid 
work our schools are doing in developing good American citizens 

I have recently examined the Decalogue for Members of Coneress drafted by 
Senator William Benton. While I am not prepared to recommend speci 
procedures in connection with its acceptance or adoption, I believe that t 
rules of conduct suggested would further the maintenance of high ethical 
standards. 


Sincerely yours, 


fic 
h 


WILLARD E. GIVENS, 
Parecutive Secretary. 


NATIONAL COUNCIL OF THE CHURCHES OF CHRIST 
IN THE UNITED STATES OF AMERICA, 
CENTRAL DEPARTMENT OF RESEARCH AND SURVEY, 
New York, N. Y., July 13, 1951. 
Hon. Paut H. DovuGras, 
United States Senate, Washington, D. C. 

DEAR PAUL: Your letter of July 3 raises questions to which I have given much 
thought, though I fear no great accumulation of wisdom has resulted. 

It seems to me our first and main concern in any effort to improve ethical 
standards and practices in government should be with diagnosis. What are the 
real causes of what is currently referred to as a collapse in public morals? May 
1 ask that in this connection you look at the enclosures? They represent my 
most recent efforts to suggest a line of approach to the problem, but of course 
they are very sketchy. 

To put the matter in a few words, our special modern ailment, as I see if, is 
not a general moral decline, as so many people assume; rather, it is (1) a vast 
uncertainty as to standards of behavior that will conserve values in which we 
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still believe: and (2) the lack of an adequate conception of the moral require- 
ments and democratic leadership in a highly complex civilization. Let me try 
tu elucidate: 

For those of us who approach ethical problems in nonauthoritarian fashion, 
specific standards of conduct have to be continually revised because rapid cul- 
tural change makes it increasingly difficult to predict the consequences of ways 
of behavior that have had high traditional sanction. This is not so much a 
“disease,” to be deplored in moral wailings, as a condition concomitant with 
rapid scientific development and accelerated cultural change. The way to attack 
it is well illustrated by the recent report, Moral and Spiritual Values in the 
Public Schools, by the Educational Policies Commission. The current “‘general 
education” movement is very promising in that it attempts to set the issues of 
contemporary life in a framework of our total cultural inheritance. 

As for the moral requirements of democratic leadership, the problem here 
seems to me to be more specific and but slightly recognized. We need a new 
eoncept of political leadership in which the representative principle is defined 
in other terms than those of mere agency. The notion that a Senator or a Con- 
gressman is sent to Washington merely to see that certain demands of his con- 
stituency are carried out is fatal to moral leadership. “Representation,” in a 
democracy, must include much more than representation of specific opinions and 
wants: it must carry with it a delegation to serve as in some sense the con- 
science of the constituency in weighing issues which the people themselves lack, 
and know they lack, the equipment, the time, and the disciplined disinterested- 
ness required for the reaching of sound judgments. 

The late Lord Lothian once told me that he could not understand how opinion 
on public questions was made in America. He said the British people were 
accustomed to look to Parliament for leadership in political thinking, but in 
America, the Members of Congress seemed to be always listening for cues from 
back home. This means, to the extent that it is true, that the statesman has no 
vocation in his own right: he is merely an agent. Perhaps this explains in part 
the low esteem in which the politician is held, of which our mutual friend, Senator 
senton, spoke feelingly in his recent statement to your subcommittee. (Harold 
Laski once remarked in a speech in New York, “I never heard the word ‘politics’ 
used as an expletive until I came to America.”) As I see it, democracy is not an 
alternative to government by an aristocracy: rather it is a system designed to 
insure the emergence of the best equipped, intellectually and morally, for guiding 
political thought and action. If that is true, a major preoccupation of our people 
should be the recruitment and training of prospective statesmen. I doubt if your 
questions can be satisfactorily answered until politics becomes a profession in 
a sense comparable morally to that of the teacher and the minister. 

After all, this is precisely What politics at its top level now is: witness the 
esteem in which the late Senator Vandenberg came to be held. I am suggesting 
that all the resources of the Nation should be drawn upon to make possible the 
building of a reservoir of political leadership at all levels of government, the 
quality of which would make impossible the kind of behavior we now deplore. 
A byproduct of such an undertaking would be the lifting of the moral sights of 
legitimate pressure groups and a gradual withering away of those that serve no 
useful purpose. The entire undertaking is an essential aspect of what we are 
calling citizenship education. I would like to see the social-studies programs in 
our schools, public and private, making specific provision for the development 
of criteria by which the citizen may judge the fitness of all aspirants to public 
office. To this end I wish your report might be a direct challenge to the edu- 
cational profession. 

It will be apparent from the foregoing that I am not greatly impressed by the 
“eode” approach to the improvement of ethical practices. A proscription of par- 
ticular practices no doubt has its uses, but it is only a highest common denomi- 
nator of excluded practices, and as such well below the level of the best thinking 
of the group concerned. 

Referring particularly to your question No. 2, I would say that at present not 
only the integrity of government. but the very idea of democratic government, is 
being jeopardized by irresponsible behavior and reckless utterances on the part 
of Members of Congress. No code will reach this evil. Until the votes of con- 
stituents are unavailable to persons who put private, party, or group interest 
before considerations of elemental truth and justice we shall continue to see 
performances by men clothed with irresponsible power that threaten irreparable 
damage to the prestige of the United States throughout the world. 
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I like the spirit and tone of Senator Benton's “decalog.” Incidentally, I think 
it is a pledge rather than a “deealog.” The Ten Commandments begin with 
“Thou shalt” or “Thou shalt not.” I rather think that is the more appropriate 
form for what the Senator has in mind. 

Let me add a final word in connection with Senator Benton’s fourth point. 
Congressional immunity has its uses, but it is now becoming a public scandal. I 
would like to see an amendment to the Constitution proposed (mere discussion 
of it, regardless of the legislative outcome, might be very salutary) that would 
make every Member of Congress responsible for his utterances--short of money 
damages. What we need in this connection is a procedure that will inhibit im- 
moral, irresponsible, and slanderous utterances and at the same time avoid in 
timidation through fear of crippling fines. The moral force of a court decision 
should be enough. 

My interest in the project you are undertaking increases as I see how seriously 
your subcommittee is going at it. God bless you. 

Ever yours, 
ERNEST JOHNSON. 


{From Christianity and Crisis, vol. XI, No. 3, March 5, 1951] 
PRINCIPLE AND COMPROMISE 


\ conspicuous note in contemporary writing, preaching, and teaching is the 
collapse of moral standards. This is often spoken of as a symptom of cultural 
brenkdown. Descriptively, there is wide agreement among observers regardless 
of religious and philosophical backgrounds. But in terms of diagnosis there 
are sharp differences. Even among those who share the Christian faith, which 
postulates an ultimate natural, moral law, there is no common understanding of 
the way in which moral sanctions are apprehended and invoked. 

The crucial question seems to concern the relation between the universal and 
the particular. A Christian philosophy can never be content with the view that 
only the particular, the concrete is real; for example, that while men are real, 
man is a mere semantic abstraction. Even so, it makes a world of practical 
difference whether or not one assumes that a universal principle can be fully 
comprehended in a particular instance. The latter assumption underlies all 
ethical absolutisms, The pacifist, for instance, feels that in every instance of 
armed warfare the universal law, “Thou shalt not kill,” is encountered in its 
entirety and imposes an unambiguous obligation. The moral appeal of such a 
position lies precisely in its freedom from ambiguity and in the unequivocal 
response that it calls forth. 

Moreover, rejection of this absolutist position not only entails much mental 
and spiritual agony as a person seeks to find a way that has not been fully 
charted, but it is likely to give him an uncomfortable sense of kinship with the 
relativist who insists that there are no ultimate norms. His problem is to 
reconcile his conviction that true and false, right and wrong, have a meaning 
that transcends the flux of things with his experience of frustration in the 
effort to know for sure that a particular choice is right in any ultimate sense 
It is the function of authority, in all authoritarian systems to lift this burden 
from the individual and place it on broader shoulders. 

The mere fact of being a Protestant and thereby affirming the right of private 
judgment creates a grievous problem for the person who is unable to find 
absolute prescriptions for human behavior in the Ten Commandments or the 
Golden Rule. Although we are accustomed to regard as an artful dodger the 
lawyer who countered Jesus’ precept, “Love thy neighbor” with the query, “Who 
is my neighbor?’ that question contains the essence of a perennial quest for 
the particular duty to which the eye is blinded by the dazzling light of the 
universal ideal. 

Currently the problem is confronted in the issue over appeasement, that is, 
compromise with evil in the political sphere. When does vielding to a demand 
backed by sheer might cease to be appeasement and become a sound strategy ? 
To what extent does dealing with a foe in any human situation inevitably 
involve a readiness to reconsider, revaluate, and restate one’s peace terms? Is 
the very coneept of unconditional surrender consistent with a moral realism 
that acknowledges one’s own limitations in wisdom and virtue? On the plane 
of militaney humility passes for cowardice and fear casts out love 
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Domestic politics presents the same anomalies. For example, a well-known 
newspaper column recently carried this comment on the President’s state of the 
Union message: “The customary defiant demand for the Fair Employment 
Practices Act and other items in the civil-rights program was conspicuously 
not included. After 5 years, the President left out the almost ritual passage, 
which has regularly plunged each new session of Congress into an instantaneous, 
embittered, and time-consuming dog fight.” And this is the explanation: “The 
argument for doing the expedient thing was really unanswerable. There was 
not only no hope at all of passing a solid civil-rights program at this session; it 
was also clear that an attempt to insist on the civil-rights program would 
certainly delay and quite probably actually imperil the far more urgent foreign 
and defense program.” ’ 

Whether the issue arises in personal relations or in politics it may be devastat- 
ingly sharp in times like these. But to infer that the trouble is whol.y due to 
moral decline is unwarranted. Perplexity is not equivalent to delinquency. <A 
Catholic prelate was quoted in the press recently as attributing the current 
moral confusion to a lack of regard for right and wrong and declaring that 
event the National Government was “devoid of principle.’ It will take a lot 
of proving to establish that moral concern is lacking in America. The want of a 
compass does not denote disbelief in a magnetic pole. The churchman might, 
however, have drawn profitably from the storehouse of scholastic philosophy by 
noting the difference between synderesis, the inner constraint to find and do the 
right, and syncidesis, or conscience, the denotative faculty that locates the right 
in a particular situation. It seems clear that the second area is where the 
peculiar moral deficit of our times is to be found. 

For a Protestant, there is no easy way out, but two considerations might help 
materially. First, we are entitled to the assurance that the moral relativities 
and ambiguities which render our most serious decisions less than certain do not 
deprive us of a sense of rectitude when we have done our best to discover the 
right, In the realm of syncidesis we will continue to grope our way, but in the 
exercise of synderesis we can be as confident as men could be in a simple 
pastoral civilization. Even when the best course open must be appraised as 
the lesser of possible evils, to choose that course is an act of positive rectitude. 

The other consideration involves a reexamination of our Protestant emphasis 
on private judgment. It is often elevated, both in Protestant and in secular 
circles, to the level of an absolute right. To reject the final authority of a visible 
ecclesiastical institution need not carry with it a repudiation of corporate sanc- 
tions. The fact of community is central in Christian tradition, but in Protestant 
ethics the influence of the church upon individual moral decisions has become 
relatively remote. In the final analysis a person must be governed in his choices 
by his own conscience, but it is of the essence of the church that it brings to the 
cuidance of the individual conscience the cumulative experience of the Christian 
community. The church is not just a gathering of free souls, but a community 
in which souls may become morally and spiritually free.—F. E. J. 


PUBLIC AND PRIVATE MorALsS—WHAT LESSONS CAN WE Draw 
FROM THE SENATORIAL INVESTIGATIONS ? 


The perennial problem of maintaining acceptable standards in the conduct of 
public affairs has been brought to a dramatic crisis by the Fulbright and Kefauver 
investigations. The problem is not only a basic one in public mortality; from 
the viewpoint of Christian ethics it poses the much discussed question of the 
moral potential of the individual in relation to that of the citizenry as a whole. 
Is it moral man and immoral society, or wayward man as a subject for public 
eontrol through appeal to higher social sanctions? The current discussion high 
lights this question, as we shall see further on. 

No doubt the intensity of the present concern is largely due to two factors not 
inherent in the operations of the Reconstruction Finance Corporation which the 
Fulbright committee has been investigating, or of the gambling rackets on which 
the Kefauver committee has turned its searchlight. One is the fact that the 
stage was set, so to speak, for the breaking of the scandal by the Nation-wide 
concern over five-percenters, deep freezes, shady practices in the conduct of 
elections, the ready resort to character assassination by men in high places, 
the appearance of corruption in college dthletics—all of it cumulative evidence 
that effective moral standards are shockingly lower in many areas than we had 
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been ready to believe. It is in this setting that the current furor acquires its 
deeper significance. 

The other factor contributing to the vast crescendo of concern and indignation 
is, of course, television, which made the investigation of racketeering a national 
spectacle. The fact that TV became almost overnight the major vehicle for 
publicizing a senatorial hearing not only amazed the Nation but stimulated 
questioning which is likely to continue for some time. Why was the public so 
fascinated? Was it chiefly a manifestation of public interest or in large part a 
response to the glamorous appeal of colorful personalities—with a touch of 
detective-story interest added? Does the demonstration mark a new epoch in 
the exposure and suppression of crime, or does it raise fundamental legal! ques- 
tions that jeopardize the future use of television for such a purpose? We are 
due to hear much discussion of these and related questions. 


PUBLIC AND PRIVATE MORALS 


In a television program antedating the climax in the racketeering investiga- 
tion Senator Fulbright was asked repeatedly by representatives of the press to 
elaborate a distinction between “illegal” and “improper.” He was trying to 
show that unless conduct generally regarded as improper has been made action- 
able under law no formal sanctions can be invoked against it. The RFC hearings 
had convinced him, and perhaps a majority of the public, that highly improper 
things had been done, which were nevertheless not against the law. Walter 
Lippmann has put the matter neatly in comparing the roles of the two com- 
mittees: “The Fulbright inquiry led quickly * * * into that wide field of 
activities which, though they are not palpably illegal, are at least improper and 
may be very wicked. The Kefauver inquiry, on the other hand, has dealt with 
the failure to enforce the laws. It has been showing that the lawbreakers have 
obtained power over the law enforcers.”’ In both cases public officials had been 
shown to have betrayed their trust. 

This implies that in public life sanctions must be invoked against men who 
may have broken no law but who are demonstrably below the caliber of acceptable 
public servants. As Mr. Lippmann put it, ‘‘a civilized society must demand of 
those who have the ambition to lead it a higher standard of disinterestedness 
than they would live up to if they had no publie ambitions.” In other words 
the public service requires something more than average individual morality. 
As the New York Herald Tribune put it editorially, “regardless of what may be 
currently acceptable in Washington’s standards of behavior, there is a sharp 
line between the proper and improper. It is hardly defined by the difference be- 
tween legal and illegal. The public servant, or anybody else, who must stop 
and ponder whether his actions are inside or outside the law operates by a sorry 
code.” 

But in a democracy the crucial political decisions are the choices of leaders 
made at the polls. A healthy public morality requires that the citizen as 
voter—that is, in evercising one of his public functions—apply higher standards 
than he would insist upon in judging purely individual conduct. In some sense 
it appears, then, that healthy democratic government presupposes a higher poten- 
tial level of public morality than people are required to attain as individuals 
in order to be in good standing in the community. 


THE NATURE OF MAN 


This brings at once to the fore a theological issue over the basis of democracy. 
Secular expositions of democracy make much of the essential goodness and 
progressive improvability of human nature. Orthodox Christian doctrine 
especially in Reformation theology—stresses the perverseness of human nature. 
Every man is a sinner, and no one can be trusted far with private power. No man 
is good enough to rule others, but since man has a persistent tendency to exploit, 
only a government of, by, and for all the people is a sufficient dike against the 
abuse of power by any of the people. If there is an orthodox Protestant doctrine 
of democracy, this would seem to be it. It is only in a limited circle of Christian 
thinkers that democracy is equated to Christianity. As Reinhold Niebuhr puts 
it, while it is man’s capacity for justice that makes democracy possible, 
it is his inclination to injustice that makes democracy necessary. Yet to large 
numbers of Christian writers, as to secular writers, democracy implies faith 
in the perfectibility of the common man. We suggest that religious leaders 
should give much more thought to this problem. 
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The recent shocking revelations of corruption emphasize this continuing con- 
flict in belief about the nature of man. They have already given rise to a 
serious stock-taking of the human situation. Says the Washington Star: ‘The 
corruption of our sense of values which has occurred has not come about over 
night. The process has been a long and cynical one. In considerable part the 
fault is inherent in our political system—a system which has produced as the 
successful candidate the man who can promise most to the greatest number of 
people. * * * This disintegration of public morality has been accompanied 
by impairment of our private sense of values. One need only glance at the 
degration of old standards of family life, at the futile pursuit of material 
things in the name of happiness, to see that this is so.” 

The New York Times sees a silver lining: “The revelations are outrageous 
because they reveal that we as a people have been outraged. We may have 
done the things that we ought not to have done, and we have left undone 
the things that we should have done, but there is still some health left in us. 
Qur very wrath can be made to serve the cause of our essential cleanliness,” 
Max Lerner, writing in the New York Post, testifies to a strengthening of his 
democratic faith: “The |Kefauver] committee has shown again that the c¢ynies 
underestimate the basic political instincts and intelligence of the people, once 
they can get at the facts.” David Lawrence, in the U. S. News and World Report 
also takes a hopeful view: ‘““Too many dishonesties are passed by on the theory 
that nobody will care. The gamblers thought they were safe—they had the local 
officials fixed—they had money to pay tricky lawyers. What, they thought, 
could happen to them? 

“Today the eyes of an accusing country are on them all. They will not find 
refuge anywhere—for themselves or for their families. The public punishments 
of society can be more enduring than temporary incarceration. 

“When morality starts to rise in a nation, it means that a slumbering con- 
science is being awakened. Let us hope it means a new alertness to wrong- 
doing. It could mean a new manifestation of the spiritual strength of our 
people.” 

THE MORALS OF GAMBLING 


Another result of the Kefauver inquiry has been a disclosure of basic differences 
in the moral appraisal of gambling. The National Council of Churches declared 
lust week: “It is not only gambling syndicates, and the public officials who pro- 
tect them, that are involved. All who patronize bookmakers, gambling houses, 
slot machines and other forms of illegal gambling, contribute to the coffers of 
the syndicates and help to corrupt government. 

“But the so-called ‘innocent’ forms of gambling—such as legalized race-track 
wagers, betting on athletic events, lotteries, bingo and the like—contribute to 
weakening the moral fiber of the individual and lower the moral tone of the 
community.” 

Abont the time when this was being formulated the American Catholic Philos- 
ophers Association adopted the following: 

se it resolved that this association, while convinced that gambling is not 
in itself immoral, does hereby condemn gambling carried on in ways and con- 
ditions that are immoral: and the association also lends its support to properly 
conducted legal investigations that protect the basic rights of the individual 
While safeguarding the common good.” 

David Lawrence, in his newspaper column, has challenged conventional opinion 
thus: “Has any community called on its citizens to cease patronizing gambling 
places? Have any steps been taken to publish the names of persons who fre- 
quent the gambling halls? The racketeers could not collect big sums unless they 
had a substantial part of the public behind them.” 

The Chicago Tribune quotes J. Edgar Hoover of the FBI: “If the laws against 
gambling were earnestly and vigorously enforced, organized gambling could be 
eliminated within 48 hours in any community in the land. . . .” Commenting, 
the Tribune says: “There is only one flaw in Mr. Hoover's argument, and that 
is that in a great many communities people either don't object to gambling, or 
actually want to gamble.” And the Washington Star says: “But in the last 
analysis the plain citizen—the little fellow who keeps the bookies and all. of 
the allied rackets going—must be his own healer. There will be real improve- 
ment in our public standards of morality when he decides that he wants im- 
provement, and not before.” 

Here arises the old, familiar issue of the relation of law and morals—the extent 
to Which human attitudes can be changed by giving statutory expression to ideals 
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for which a majority vote can be won. In the column just quoted Mr. Lawrence 
again bluntly challenges what may be assumed to be the prevailing opinion in 
church cireles: “One wonders why a stiff tax on gambling receipts wouldn’t be 
a good way to get a considerable revenue from the areas where legalized gambling 
occurs, and also why the same heavy tax wouldn't discourage organized gambling 
and bring it within the Federal jurisdiction.” 


TV AND CIVIL BRIGHTS 


What may seem at first to be an artificially intruded issue but may assume 
large proportions is the question whether the constitutional rights of persons 
accused of wrong-doing are violated by exposing them to the highly exciting process 
of televising the hearings at which they are the principal performers. The refusal 
of certain notorious persons to answer questions until the entire paraphernalia of 
television and newspaper photography was removed presumably foreshadows a 
new type of legal battle. Many take this issue quite seriously, although the social 
and moral value of public congressional hearings has been well established. Says 
the New York Daily News: 

“A Senate investigation is not a court trial. In the courts, proceedings are 
held quietly, with TV ruled out up to now and news photographers admitted or 
excluded as the judge decides. The American Bar Association bolds that a witness 
ata trial has a right to appear at his best. * * * 

“Within rather vague limits, there is a recognized right of privacy. Stage or 
mike fright is a real affliction, and apparently incurable in numerous cases. It 
undoubtedly handicaps many a witness.” 

Walter Lippman, with obvious reluctance but definite conviction, argues that 
the sound policy is to “prohibit for the time being the broadcasting of any of the 
hearings of Congress which have to do with investigation, and should therefore 
be judicial in character, or with the making of policy, and should therefore be 
deliberative in character.” This may not, he thinks, be the last word on the subject 
but he sees anarchy resulting from a hands-off policy. 

Presumably, this is one of those situations that arise from time to time in our 
technological age, when the courts have to draw a line where quantitative changes 
introduce qualitative differences. Publicity attends all such hearings as those 
under discussion, Do sheer magnitude and intensity of publicizing change the 
situation in terms of civil rights? Senator Wiley has introduced a resolution 
directing the Senate Committee on Ruies and Administration “to make a thorough 
study of the various problems which have arisen or which might arise in connection 
with past or proposed televising or radio broadcasting, or motion picture or other 
photographing, of proceedings of the Congress and its respective Houses and 
committees,” 

Another aspect of the matter is brought out by John Crosby, discerning radio 
and television critic of the New York Herald Tribune, who ended a piece entitled 
“A Jury of 20,000,000 Persons” with this comment: “Television, in short has 
contributed not only to popular enlightenment but more importantly, to public 
maturity. But we've still some distance to go before we can view such a hearing 
with anything like the cool skepticism and judicial impartiality it deserves. 
Television is a wonderfully potent instrument for arousing the populace, and in 
this case it’s arousing it against organized crime, a fairly noncontroversial thing. 
Next time, though, the question might not be anything so open and shut as our 
opinions on criminals; it could conceivably be a question such as foreign policy.” 


IT WOULD TEND TO INCRIMINATE ME 


More fundamental than the question of televising hearings is the problem of 
protecting the rights of the public along with those of a recalcitrant witness. 
The Washington Post comments on a proposal presented to the Kefauver com- 
mittee by Attorney General McGrath. “It would permit responsible officials to 
decide, when a recalcitrant witness refuses to testify on grounds of self-incrimi- 
nation, whether he should be granted immunity to prosecution so that he could 
be required to talk.” Mr. McGrath points out that criminals have been taking 
advantage of the immunity they enjoy from having to testify against themselves. 
Says the Post: “In some cases it becomes clearly more important to have a 
witness tell what he knows about crime or subversive activities than to prosecute 
him for any specific violation of the law.” Mr. McGrath would have power 
given to a congressional officer to grant such immunity with the concurrence 
of the Attorney General. 


86436—51——-35 
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The recent shocking revelations of corruption emphasize this continuing con- 
flict in belief about the nature of man. They have already given rise to a 
serious stock-taking of the human situation. Says the Washington Star: “The 
corruption of our sense of values which has occurred has not come about over 
night. The process has been a long and cynical one. In considerable part the 
fault is inherent in our political system—a system which has produced as the 
successful candidate the man who can promise most to the greatest number of 
people. * * * This disintegration of public morality has been accompanied 
by impairment of our private sense of values. One need only glance at the 
degration of old standards of family life, at the futile pursuit of material 
things in the name of happiness, to see that this is so.” 

The New York Times sees a silver lining: “The revelations are outrageous 
because they reveal that we as a people have been outraged. We may have 
done the things that we ought not to have done, and we have left undone 
the things that we should have done, but there is still some health left in us. 
Our very wrath can be made to serve the cause of our essential cleanliness.” 
Max Lerner, writing in the New York Post, testifies to a strengthening of his 
democratic faith: “The |Kefauver] committee has shown again that the cynics 
underestimate the basic political instincts and intelligence of the people, once 
they can get at the facts.” David Lawrence, in the U. S. News and World Report 
also takes a hopeful view: “Too many dishonesties are passed by on the theory 
that nobody will care. The gamblers thought they were safe—they had the local 
officials fixed—they had money to pay tricky lawyers. What, they thought, 
could happen to them? 

“Today the eyes of an accusing country are on them all. They will not find 
refuge anywhere—for themselves or for their families. The public punishments 
of society can be more enduring than temporary incarceration. 

“When morality starts to rise in a nation, it means that a slumbering con- 
science is heing awakened. Let us hope it means a new alertness to wrong- 
doing. It could mean a new manifestation of the spiritual strength of our 
people.” 


THE MORALS OF GAMBLING 


Another result of the Kefauver inquiry has been a disclosure of basic differences 
in the moral appraisal of gambling. The National Council of Churches declared 
last week: “It is not only gambling syndicates, and the public officials who pro- 
tect them, that are involved. All who patronize bookmakers, gambling houses, 
slot machines and other forms of illegal gambling, contribute to the coffers of 
the syndicates and help to corrupt government. 

“But the so-called ‘innocent’ forms of gambling—such as legalized race-track 
wagers, betting on athletic events, lotteries, bingo and the like—contribute to 
weakening the moral fiber of the individual and lower the moral tone of the 
community.” 

About the time when this was being formulated the American Catholic Philos- 
ophers Association adopted the following : 

“Be it resolved that this association, while convinced that gambling is not 
in itself immoral, does hereby condemn gambling carried on in ways and con- 
ditions that are immoral: and the association also lends its support to properly 
conducted legal investigations that protect the basic rights of the individual 
while safeguarding the common good.” 

David Lawrence, in his newspaper column, has challenged conventional opinion 
thus: “Has any community called on its citizens to cease patronizing gambling 
places? Have any steps been taken to publish the names of persons who fre- 
quent the gambling halls? The racketeers could not collect big sums unless they 
had a substantial part of the public behind them.” 

The Chicago Tribune quotes J. Edgar Hoover of the FBI: “If the laws against 
gambling were earnestly and vigorously enforced, organized gambling could be 
eliminated within 48 hours in any community in the land. . . .” Commenting, 
the Tribune says: “There is only one flaw in Mr. Hoover's argument, and that 
is that in a great many communities people either don’t object to gambling, or 
actually want to gamble.” And the Washington Star says: “But in the last 
analysis the plain citizen—the little fellow who keeps the bookies and. all of 
the allied rackets going—must be his own healer. There will be real improve- 
ment in our publie standards of morality when he decides that he wants im- 
provement, and not before.” 

Here arises the old, familiar issue of the relation of law and morals—the extent 
to Which human attitudes can be changed by giving statutory expression to ideals 
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for which a majority vote can be won. In the column just quoted Mr. Lawrence 
agein bluntly challenges what may be assumed to be the prevailing opinion in 
church -ciréles: “One wonders why a stiff tax on gambling receipts wouldn’t be 
a good way to get a considerable revenue from the areas where legalized gambling 
occurs, and alse why the same heavy tax wouldn't discourage organized gambling 
and bring it within the Federal jurisdiction.” 


TV AND CIVIL RIGHTS 


What may seem at first to be an artificially intruded issue but may assume 
large proportions is the question whether the constitutional rights of persons 
accused of wrong-doing are violated by exposing them to the highly exciting process 
of televising the hearings at which they are the principal performers. The refusal 
of certain notorious persons to answer questions until the entire paraphernalia of 
television and newspaper photography was removed presumably foreshadows a 
new type of legal battle. Many take this issue quite seriously, although the social 
and moral value of public congressional hearings has been well established. Says 
the New York Daily News: 

“A Senate investigation is not a court trial. In the courts, proceedings are 
held quietly, with TV ruled out up to now and news photographers admitted or 
excluded as the judge decides. The American Bar Association holds that a witness 
ata trial has a right to appear at his best. * * * 

“Within rather vague limits, there is a recognized right of privacy. Stage or 
mike fright is a real affliction, and apparently incurable in numerous cases. It 
undoubtedly handicaps many a witness.” 

Walter Lippman, with obvious reluctance but definite conviction, argues that 
the sound policy is to “prohibit for the time being the broadcasting of any of the 
hearings of Congress which have to do with investigation, and should therefore 
be judicial in character, or with the making of policy, and should therefore be 
deliberative in character.” This may not, he thinks, be the last word on the subject 
but he sees anarchy resulting from a hands-off policy. 

Presumably, this is one of those situations that arise from time to time in our 
technological age, when the courts have to draw a line where quantitative changes 
introduce qualitative differences. Publicity attends all such hearings as those 
under discussion. Do sheer magnitude and intensity of publicizing change the 
situation in terms of civil rights? Senator Wiley has introduced a resolution 
directing the Senate Committee on Rules and Administration “to make a thorough 
study of the various problems which have arisen or which might arise in connection 
with past or proposed televising or radio broadcasting, or motion picture or other 
photographing, of proceedings of the Congress and its respective Houses and 
committees.” 

Another aspect of the matter is brought out by John Crosby, discerning radio 
and television critic of the New York Herald Tribune, who ended a piece entitled 
“A Jury of 20,000,000 Persons” with this comment: “Television, in short has 
contributed not only to popular enlightenment but more importantly, to public 
maturity. But we've still some distance to go before we can view such a hearing 
with anything like the cool skepticism and judicial impartiality it deserves. 
Television is a wonderfully potent instrument for arousing the populace, and in 
this case it’s arousing it against organized crime, a fairly noncontroversial thing. 
Next time, though, the question might not be anything so open and shut as our 
opinions on criminals; it could conceivably be a question such as foreign policy.” 


IT WOULD TEND TO INCRIMINATE ME 


More fundamental than the question of televising hearings is the problem of 
protecting the rights of the public along with those of a recalcitrant witness. 
The Washington Post comments on a proposal presented to the Kefauver com- 
mittee by Attorney General McGrath. “It would permit responsible officials to 
decide, when a recalcitrant witness refuses to testify on grounds of self-incrimi- 
nation, whether he should be granted immunity to prosecution so that he could 
be required to talk.” Mr. MeGrath points out that criminals have been taking 
advantage of the immunity they enjoy from having to testify against themselves. 
Says the Post: “In some cases it becomes clearly more important to have a 
witness tell what he knows about crime or subversive activities than to prosecute 
him for any specific violation of the law.” Mr. McGrath would have power 
given to a congressional officer to grant such immunity with the concurrence 
of the Attorney General. 
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Out of the recent disclosures has come a proposal by Senator Fulbright which 
he has embodied in a concurrent resolution (8S. Con. Res. 21) creating a Commis- 
sion on Ethics in the Federal Government. It would be directed to study and 
make recommendations for improvement in the moral standards of official conduct 
in the executive and legislative branches of the Government. It would be com- 
posed of 10 members, 5 appointed by the President of the Senate and 5 by the 
Speaker of the House, all to be appointed from private life. The resolution 
was referred to the Committee on Labor and Public Welfare which has appointed 
a subcommittee to study the proposal, with Senator Paul H. Douglas, as chairman. 














GENERAL COMMUNICATIONS AND DATA 


(Following is matter of a general nature received for the record :) 
August 20, 1951. 


Hon. Paut H. DovucGLas, 
United States Senate, Washington, D. C. 

DEAR SENATOR DovcLas: In accordance with a request which I received 
from Mr. Philip Wilkie and Mr. Graham of the Subcommittee Investigating 
Ethical Standards in Government, I sent to you a memorandum on this subject. 

As I explained to Mr. Wilkie, I have been accumulating material for a num- 
ber of years on this subject. The question of ethics in Government-business 
relations first interested me when I was on the staff of the United States Tariff 
Comission, in its abortive attempt of the 1922-30 period to cope with the 
tariff problem by the so-called flexible-tariff route. The Commission was torn 
by the issue of appropriate ethical standards, as described briefly in my 
memorandum. 

I should like to supplement My memorandum by the following summary: 

1, Any basic approach to the problem which looks toward greater emphasis 
on ethical considerations of the community at large, as suggested by several 
witnesses before your committee, is, of course, to be welcomed, but not much 
can be expected from this approach except over a very long term. 

© ‘There is definite need for study and development of a code of ethics if for 
no other reason than that the present chaotic situation penalizes the man of 
high ethical standards in Government for the benefit of the less scrupulous. 
It is high time that the Congress or great scientific foundations should make 
a study of the existing codes of othical practices in the various agencies, analyze 
the degree of observance, and make recommendations. 

2 The Congress should investigate, through an appropriate committee, the 
extent to which the broad delegations of power to administrative agencies can 
be limited by appropriate standards. It was inevitable that in the great ex- 
pansion of Federal activities of the 1932-50 period broad delegations of power 
should have been made. The time has come for a scrutiny, reassessment, and 
delimitation, as explained in the memorandum. 

{. The courts should begin to survey with more critical judgment the exer- 
cise of authority by the agencies and the acts of Congress making excessively 
broad delegations. 

5 The administrative agencies themselves must use fo greater degree various 
protective mechanisms (the preparation of dockets which are meaningful, for 
example) as explained briefly in the memo. Few people realize how much 
the ethical tone of Government business could be improved thereby. 

6. The system of “claimant agencies” which came into being in World War II 
and is still in effect should probably be abolished. Under the claimant-agenc) 
method of operation in Government, Government officials often become mere 
conduits for passing on pressures from interested parties instead of functioning 
as publie officials operating in the public interest. 

7. Investigation must be made by the Congress, Civil Service Commission, 
or outside agency of the personnel needs of a Government in which officials 
have power to transfer income from one class of citizens to another in such 
universal fashion as now obtains. (See first section of memorandum. ) 

8 Greater use is recommended of panels (as watchdog committees) of men 
recruited from political science and political economy associations, in lieu 
of or as supplement to the industry committees. The writer has a high opinion 
of the ethics of most industry leaders who come to Washington to serve on 
these committees, but their primary ethical obligation is to the company or 
industry of which they are a part. On a grave and eritical issue their obli- 
eations as citizens to protect the welfare of the country will usually supersede 
the obligation to their stockholders, but not on the ordinary issues which aris¢ 
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542 COMMISSION ON ETHICS IN GOVERNMENT 


Finally, as some witnesses have already pointed out before your committee, 
there must be a continuous emphasis upon the importance of ethical standards 
in the departments and business circles. From time to time, trade associations 
and scientific organizations should devote some time in their annual meetings 
to discussion of the subject. It is particularly important in the great Govern- 
ment departments that some form of honor be accorded from time to time to 
outstanding sacrifices made by men of high ethical standards in Government. 
Such men should be at least on a parity with those who may have served one 
segment of the population through some technical advance. 

Yours very truly, 
JOSHUA BERNHARDT. 


SUMMARY OF A MANUSCRIPT BY JOSHUA BERNHARDT, Pu. D., ON ETHICs IN 
GOVERN MENT 


In dealing with the problem of ethical conduct in the Federal Government one 
must first of all recognize the fact that methods of recruitment and training of 
personnel and the forms of protection provided for employees against mistreat- 
ment discrimination, etc., were never designed for a government in which offi- 
cials have power to transfer income from one class of citizens to another. The 
civil-service system was designed primarily for a government whose officials 
were to study and investigate, prepare current and special reports, technical 
publications, or to provide certain services for agriculture and industry. Prior 
to passage of the so-called flexible tariff provisions (sec. 315 of the Tariff Act of 
1922) the Interstate Commerce Commission was the only Federal agency which 
had significant power of the transfer-of-income category. By its authority to 
change railroad rates it could transfer income from shipper to common carrier, 
and vice versa. In the flexible-tariff provision Congress delegated for the first 
time certain limited powers to a Federal agency to change tariff rates ; viz, power 
to transfer income from domestic to foreign producers, and vice versa. At the 
time of its passage many doubted the constitutionality of the provision. In April 
1928, however, the delegation of congressional power was upheld by the Supreme 
Court (J. W. Hampton, Jr., & Co., petitioner v. the United States). 

Washington at the time rocked with the bitter controversies within the Tariff 
Commission during the first years of operation of the flexible tariff provisions. 
A select committee of the United States Senate produced 10 volumes of testimony 
(1,461 pages of printed matter) on the operations of the Commission during its 
first critical years under the new powers. The significance of this early experi- 
ment in delegation of power for the general problem of ethical conduct in 
government has been overlooked. It suffices to point out here that, despite 
publie disclosure of the need for emphasis on ethical conduct in the operation 
of such agencies, nothing appears to have been done. In fact, a period of degen- 
eration followed, in which those who had been guilty of unethical conduct were 
actually rewarded.? TheJate Senator E. P. Costigan, who led the fight for high 
standards in the Commission, resigned from the Commission at the time in 
protest at congressional inaction. 

Commission at the time in protest at congressional inaction. 

The New Deal created a number of Federal agencies with power to transfer 
income from one class of citizens to another, and the Fair Deal has added others. 
The change in the nature of the Government was not, however, accompanied by 
complete overhaul of the administrative processes of Government or personnel 
practices to meet the changed situation. 

Even the Hoover Commission did not deal with this important problem. 
Without recognition of this central problem and its solution, formal reorganiza- 
tions of governmental structure will not accomplish much, in the writer’s opinion. 
Before considering this phase of the matter, let us review some other primary 
or basic elements. 


THE RESPONSIBILITY OF THE CONGRESS 


Congress should scrutinize legislation more carefully with regard to the dele- 
gation of authority it grants to Federal agencies. There are many instances 
where the Congress has failed to perform its duty in establishing standards 


1See hearings of Select Committee cited below, and articles in American Beonomic 
Review, vol. XVI, No. 1. Supplement, March 1926 issue: also letter of March 14, 1928 of 
Edward P. Costigan to Senator J. T. Robinson in Public Ownership of Government, the 
Vanguard Press, 1940, p. 259. 
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for administrators. Pressure groups often succeed in pushing through last- 
minute legislation containing much broader delegation of power to Federal 
agencies than are really required. After enactment of the legislation, the pres- 
sure groups: themselves often define the meaning of the delegations. When 
Government officials receive these broad delegations, they can do much as they 
please, for the courts no longer question delegations of power as they used to. 
This invites unethical conduct by officials acting in quasi-judicial capacities, 
many of whom are without the training in political science, theory of govern- 
ment, and related subjects which are prerequisite for judges. 

At a time when the President and Cabinet officers are preoccupied with a 
host of urgent problems and world-shaking developments, the Federal official 
who does not have a high ethical sense may be tempted to use his broad powers, 
within the law, to ingratiate himself with an influential group of businessmen, 
members of Congress, and others with a primary eye to future advancement 
or favorable connections in the business or political world. The protection 
against such abuses which the courts can provide is referred to next. But let 
it be emphasized again that the trouble begins with a Congress too willing to 
legislate unnecessarily broad delegations. 


THE RESPONSIBILITY OF THE COURTS 


Once Congress has legislated, much depends on the zeal with which courts 
scrutinize the actions of the Federal agencies in carrying out the broad delega 
tions. The writer has often speculated on the improvement which might have 
taken place in ethical conduct of some Federal officials if the United States Su 
preme Court had taken a more rigorous attitude during the last 15 vears in these 
matters. Consider for example the following language in a case decided early 
in 1950:? 

“Tt is not our right to pronounce economic views; we are confined to passing 
on the right of Congress and the Secretary to act on the basis of entertainable 
economic judgments. 

- s whe * ” . * 

“The details on which fair judgment must be based are too shifting, and 
judgment upon them calls for too specialized understanding to make direct 
congressional determination feasible. 

* * at + * * as 

“Plainly these are not mechanical or self-defining standards. They in turn 
imply wide areas of judgment and therefore of discretion. * * * 

“Tt is not for us to reject the balance he struck on consideration of all the 
factors unless we can say that his judgment is not one that a fair-minded tribunal 
with specialized knowledge could have reached. This we cannot say.” 

When courts tend to give administrators too free a hand the Government 
attorneys are handicapped in exercising restraint on the administrators, in 
their respective bureaus or agencies. Whereas 15 years ago Federal attorneys 
could put the New Deal administration through a grilling in anticipation of 
possible court scrutiny of a given decision, the Fair Deal administration need 
not be concerned. A perfunctory statement of consideration suffices, written 
by one of the junior staff members. 


THE RESPONSIBILITY OF THE FEDERAL AGENCIES 


Given the present state of congressional delegations and the Supreme Court’s 
attitude toward them, what can the agencies themselves do? The writer believes 
that much ean be accomplished in improving the ethical level of Government 
if greater use is made of the docket method of justification of action by the 
administration. If there be insistence from the top that the docket justifica- 
tions be of a high level and reviewing attorneys or economists are empowered 
to quiz the administrator and request supplementary data in justification of 
the proposed action, regulation, or determination, much can be accomplished 
in the writer’s opinion. The docket should not be a perfunctory memo. It 
should be a live and important matter. The process of preparing a docket on 
this basis makes for dignity and high ethical conduct in Government business. 

Federal agencies should also make greater use of the professional associations 
in their work and less use of industry advisory committees. A group or panel of 





2 Decision of the U. S. Supreme Court, February 6, 1950, in Secretary of Agriculture \ 
Roig Refinina Co. et al 
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lawyers, economists, or statisticians specializing in a particular field, functioning: 
as reviewers or advisers, are far greater stimuli to higher ethical levels of conduct 
than the interestea parties themselves, acting as advisory committees, in the 
writer’s opinion. The writer has a high opinion of the ethics of the industry 
leaders who serve on such committees, but their main obligation is to the stock- 
holders of the companies they represent. 


SOME ETHICAL PROBLEMS WHICH CONFRONT GOVERNMENT OFFICIALS 


Government officials, like other people, differ on what constitutes ethical 
behavior. In this paper I should like to classify the ethical behavior of 
Government officials into three categories, giving a few examples of each category. 
1. At the highest level of ethical behavior 

Not many qualify at this level any more. There is the case of the young man 
in World War I who was deferred in the draft as a limited-service case. Work- 
ing as a civilian in a wartime regulatory agency, he became extraordinarily use- 
ful to his superiors and met many important industrialists, also serving in the 
agency for the duration. 

After the armistice, he was pressed by several of the industrial leaders to 
join their respective companies. The offers were flattering indeed. But the 
young man felt that it would be unfair to the other fellows of his generation who 
were obliged to serve in the military forces and who had not been placed in so 
advantageous a position for postwar connections. To accept any of these 
offers growing out of his purely fortuitous wartime work seemed to him to be 
taking unfair advantage of his fellows in the competition of life and therefore 
unethical. He rejected the offers, (Some may consider this case as an example 
of high sensitivity or good taste rather than ethics. ) 

The essential characteristic of officials who are in this highest category or 
ethical behavior is that they wish to serve Uncle Sam: they do not make use 
of him for personal advancement or ambition. Such officials will guard against 
actions or decisions which will please influential Members of Congress or influ- 
ential Government officials with an eve to a subsequent job or appointment. They 
adhere strictly to the obligations of their oaths of office and the ethical codes 
of their agency and profession. In passing, it is perhans a sad commentary 
upon the trend of official standards and the publie’s attitude toward them 
that in the late twenties the press gave so much attention to disclosures of 
unethical conduct at the high levels,” while in recent times public interest, as 
cisclosed in the press, relates almost entirely to the grosser forms of unethical 
hehavior noted helow. 


2. At the nert highest level of ethical behavior 

The dividing line between the first catecory and this group is difficult to 
define. The ethical transgression here is more evident than in the first category. 
Many people who would not note or understand the strict requirements of the 
first category would expect of their public officials that they adhere to the 
ethical standards of this second category. We may also say that in this 
group are to be found the standards usually contained in departmental regula 
tions or accepted in the professional associations. 

E.rample 1.—A Government official writes a report in which a certain conclu- 
sion is reached with respect to a tariff. a transportation rate, an industrial 
practice, or a price control measure. He is offered employment in subsequent 
years to prepare a case contrary to the principles or conclusions he defended 
while in Government service. (In the case, I observed, the former official deemed 
it unethical to do so.) 

Brample 2.—A Government official has a case pending before him affecting @ 
particular company or industry The company fears a decision or action adverse 
to it. It makes the official an attractive offer to leave the Government service. 
(Often the official cannot be certain whether the offer is made for the reason 
stated or is bona fide without regard to the pending action.) 

Erample 8.—There is a departmental reorganization. An official finds the new 
chief subservient to a congressional group representing the interests to which 
the agency is supposed to regulate in the public welfare. (The official resigns 
feeling it is unethical to merely serve those who are supposed to be regulated, 
under guise of serving the public welfare. ) 


% See hearings of Select Committee of the Senate, pursuant to S. Res. 182. 69th Cong. 
The committee included Senators Joseph T. Robinson (chairman), William Cabell Bruce, 
Robert M. La Follette, Jr., and David A. Reed. 
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3, At the low level of ethical behavior 

In this category we include the acceptance of gifts, the drawing of a salary or 
bonus from a private industry while working for the Government, the outright 
bribe, and other forms of unethical behavior now being given so much attention. 


THE PRICE OF ETHICAL BEHAVIOR 


At top levels of officialdom, the cost to an individual official of high-level, ethical 
behavior is often prohibitive. There is no compensatory public approbation of 
his action. In fact, should his ethical standards be such as to lead to severance 
from his official position, he is often the object of pity or ridicule, except among 
a limited few who understand the courageous nature of the decision made. 
There have been no awards or honors for outstanding ethical conduct in public 
service. On the other hand, the rewards of unethical conduct are often direct 
and substantial. The following illustration will suffice: 

An established agency was given new quasi-judicial powers by the Congress. 
The top staff met to develop a code of ethics to guide it in administering the new 
powers. It was agreed that the success of the agency would depend largely on 
maintaining internal proceedings confidential so that pressures would not be 
applied from the outside to deflect the ageney from objective decisions. One 
official violated the code and informed his Senator currently on proceedings 
within the agency on an issue of great importance to some of his constituents 
In due course, the officials who were adhering to the ethical code found them 
selves in difficult situations. Some felt obliged to resign as the agency was not 
carrying Out its work in the public interest. The official who aided the Senator 
was rewarded subsequently through the Senator's influence by promotion to a top 
position in the agency. Several years elapsed before sufficient public interest 
was aroused in the matter even to obtain a congressional inquiry. The inquiry 
did not come about because of the unethical conduct referred to, but because 
the agency did not carry out its mandate generally and an investigation became 
inevitable. The individual who had been rewarded for unethical conduct suffered 
no penalties, those who had attempted to run the agency according to high 
ethical standards—needless to say—were not singled out for reward or com- 
mendation. 





APPENDIX I 


CONGRESSIONAL PROTECTION TO OFFICIALS AGAINST UNFAIR PRESSURES FROM THE 
: OUTSIDE—A CASE HISTORY 





In 1924 liberal forces attacked a Commissioner’s right to sit on a case in 
which his family had an indirect interest. The Congress upheld the liberals 
in opposition to President Coolidge on this issue. Progressive Republicans 
like Senator Norris, of Nebraska, were shocked at the disclosure that Senator 
Smoot had exposed Tariff Commissicner Culbertson to the pleadings of the 
representatives of the domestic industry at a time when the Commission had 
the sugar case before it. The lengthy investigation of the Senate Select Com- 
mittee in 1926-27 cited above revealed other abuses. In consequence Congress 
inserted in the 1930 Tariff Act a strong provision to protect the Commission and 
its staff against improper pressures from persons affected by its decisions. 

In 1934 the sugar quota system, with its complements, replaced the tariff as a 
protective device for domestic sugar producers and refiners. A new system of 
protective devices was developed for agriculture. There was greater need than 
ever to maintain ethical standards of public conduct and safeguards against 
vicious outside pressures. Yet what had been achieved for tariff making as the 
outcome of the painful experiences of several generations and prolonged con- 
sideration by Congress was completely lost with the enactment of the new 
systems. 

Under the flexible tariff provisions, few major changes were made after all. 
Once made, they remained in effect for a considerable period of time. Tariff 
changes under reciprocal trade agreements are also made infrequently under a 
well-established procedure requiring public hearings and interagency boards. 
In contrast, under sugar quota and similar legislation for other commodities, 
changes in the protection granted producers can be made overnight. In the 





1 See sec. 341 (a) of the act 
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case of sugar, it can be done through the simple device of a change in the 
estimate of consumption requirements, interpretations of various provisions of 
the act regarding allotting deficiencies in supply from one area to another, admin- 
istrative regulations on conditional payments to producers. Such changes can 
be made at any time by the Secretary of Agriculture. In recent years Secre- 
taries of Agriculture and Administrators have been changed frequently. This 
means that subordinates, often under great pressure of special groups, and at 
times perhaps in consideration of promised or anticipated future rewards, may 
make vital decisians affecting our international relations and the economic life 
of the territories. Yet despite the greater need for safeguards, as already stated, 
the statutory protection given to the Tariff Commission staff under section 341a 
of the 1930 act was not extended to the Department of Agriculture or other 
agencies with similar problems. 

Congress should reexamine this lapse. Is it true that conditions have so 
ehanged in industry-Government relations that the principles embodied in sec- 
tion 34la of the Tariff Act of 1930 cannot be applied to agencies other than the 
Tariff Commission? 


(Nore.—Dr. Bernhardt first studied the operations of Government agencies 
dealing with economic affairs for the Institute for Government Research in 
1921-22, as a senior staff member. His monographs on the Interstate Commerce 
Commission, the Tariff Commission, and other Federal ageneies were published 
at that time. For most of the past quarter century Dr. Bernhardt specialized jin 
Federal-control problems of the sugar industry. This industry has placed strain 
on Government administrators and legislators for over a cenutry. It has in- 
volved continental, Territorial, and foreign interests. It is a highly integrated 
industry which has ‘been to the fore in antitrust history. Many of the observa- 
tions made on Ethics in Government in the attached memorandum are based on 
Dr. Bernhardt’s long experience with this industry, in his capacity as Government 
administrator. The views which he expresses are his own. 


Austin, Tex., June 24, 1951. 
Senator Paut DouGLas, 
Senate Office Building, Washington, D. C. 

My Drar SENATOR DouGLAs: My interest in your ethics inquiry is very great. 
As chairman of the senate general investigating committee of the State Senate 
of Texas I had occasion, personally, to make investigation of certain practices 
involving the running of so-called hat oil, influence peddling, and outright bribery. 

It is difficult in many cases to trace the source of currency used in corrupt- 
ing public officials, buying influence, etc. Our ineome-tax laws are such ithat the 
difficulty is less than it was at the time I was active in undertaking ‘to correct 
some of the evils existing in this State a few years ago. After all, it is maney 
that corrupts in most cases. Lots of times public officials do things for their 
friends who have political influence and that practice can only be exposed and jeft 
to the disposition of the voter or the appointing pewer. A great step forward 
in undertaking to restore confidence on the part of the people in their Govern- 
ment, arouse the public conscience, could be made by the very simple expedient 
of compelling all public officials to file as a part of their income-tax returns the 
source of all revenue, in duplicate, the copy to be made subject to public serutiny 
in the office of the registrar of deeds in the county in which the officeholder 
resides, 

The tax laws should be further amended so as to provide that all payments, 
gifts, campaign contributions, etc., be listed by the payor and filed for public 
inspection. 

In order to obviate the possibility of fraud, provision should be made dor 
payments to or receipts by the spouse of such public officials, to he neparted 
when the returns show that it is not all derived from public salary, er some 
reasonable modification of this idea. 

Franklin Roosevelt is credited with saying that a public offieial should stand 
ready at all times to disclose the source of private income. He was never more 
right. The time has come to compel such disclosure. The idea is far tee -preva- 
lent that election or appointment to publie office is, in the language of Senator 
Humphrey, a license to mooch. The distinction between mooching and -bribery 
may not be too clear, as, e. g., where a Congressman takes a lecture fee from 
a person or group interested in some special legislation. df the transaction is 
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bona fide, the fact of it being made public should not be objectionable to an 
honest man. 

I should be most happy to send you a copy of our report for whatever value 
it may have in showing how far some people in Texas, in position of responsi- 
bility, went in exploiting their positions. I know that you are busy, so I will 
not burden you with this report unless you request it. It revealed conditions 
that were very shocking. 

This letter is long simply because I am interested in your work and I flattered 
myself into the belief that by reason of my experience you might be interested 
in what I have to say. 

With best wishes, I am, 

Respectfully yours, 
Joe L. Hi, 


UNITED STATES SENATE, 
COMMITTEE ON LABOR AND PUBLIC WELFARE, 
July 17, 1951. 
The Honorable Paut H. DovuGias, 
United States Senate, Senate Office Building, 
Washington, D. C. 


My DEAR SENATOR: I am taking the liberty of forwarding the attached letter 
to you, as I am sure that the matters discussed in it will be of interest to 
you as chairman of the Ethics Subcommittee. 

You may find some of the proposals worthy of discussion by the members of 
the subcommittee. 

Sincerely yours, 
Husert H. HUMPHREY. 


WASHINGTON, D. C., June 21, 1951. 
Hon. Husert H. HUMPHREY, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR HUMPHREY: I attended today the session of the Labor and 
Public Welfare Subcommittee and was greatly interested by your remarks and 
those of Justice Jackson. I last heard your voice at a late-evening bull session 
in a dormitory at Carleton College in 1948, just before your successful campaign 
for a position in the Senate. 

I wish to present to you several observations on today’s discussion in the sub- 
committee. I should say first of all that it was a great inspiration to me, and 
could be equally important to a great many young people who are also about 
to enter public service. It seems to me that if the drafting of a code of ethics 
for public servants were given sufficient attention by the Congress and publicity 
by the press, it would awaken the interest and gain the support of many like 
myself. 

Secondly, I should like to suggest that, in drafting the proposed code, con- 
sideration might be given the proposal of Arthur Krock made in an article in 
the New York Times on June 17. Mr. Krock pointed out that the British have 
had eminent success with public study commissions in conducting impartial 
studies of certain aspects of public administration which have come before the 
Parliament. In British practice, Krock notes, the- Parliament provides the 
commission with a frame of reference within which to conduct its study. While 
our Government, from time to time, has drawn upon the services of the Brookings 
Institution and such ad hoc groups as the Hoover Commission, more often than 
not Congress does its own investigating, and the findings are not always 
objective. 

Would it not be possible to entrust the drafting of the proposed code to a group 
of private citizens—men experienced in such matters? Such a group could be 
relied upon to keep free of political mudslinging in such investigatory work as 
it might undertake. Its work would be attended with much interest in public 
as well as in academic circles where it might be exemplary and even inspiring 
to future public servants. As Justice Jackson remarked, a code of ethics for 
public servants should be taught and inculcated in our schools, as is the Hypo- 
cratic oath to students in the field of medicine. 

If part or all of the work of drafting this code were entrusted to a group of 
private citizens commissioned and given a frame of reference for their studies 
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by the Senate, this group would be able to utilize the abilities of leading author- 
ities in the fields of ethics, and more important, in the field of public adminis- 
tration and government. 

Thirdly, it occurs to me that such men as Professor Finer, of the University 
of Chicago, and Profs. Arthur Macmahon, Wallace Sayers, and Schuyler Wallace, 
of Columbia—all keen students of public administration—might shed much light 
upon the question before your subcommittee, if their services on the witness 
stand could be had. All of these men, incidentally, have had experience in the 
Government. 

I realize fully that not all of these suggestions are politically feasible. The 
Republicans will not willingly pass an opportunity to use a congressional inves- 
tigation committee to discredit the administration. I hope, however, that some 
one of the above proposals may be of some use to you. 

In any event, I should appreciate an opportunity to discuss them with you for 
a few moments—if your very busy schedule allows. I remember very well your 
remarkable accomplishments with municipal government in Minnesota, and 
I feel certain that your work in the subcommittee will produce important results. 
Certainly the Nation is now in a receptive mood. I should say also that the 
younger generation of my acquaintance appreciates the fact that you have drawn 
many of us into your campaigns and into your work, 

My work here in Washington will not begin for several weeks. If you can use 
the assistance, I would be very pleased to work for you. Incidentally, I am a 
graduate of Carleton College and of the graduate School of International Affairs 
of Columbia University and formerly, editor of the Columbia Journal of Inter- 
national Affairs, the school's law review. 

Yours sincerely, 
Ricuarp T. NEWMAN, 


WASHINGTON, 17, D. C., June 28, 1951. 
Hon. Paut H. Doveras, 
United States Senate, Washington, D. C. 


My Dear SENATOR: This is to express my personal thanks for the exquisite 
courtesy with which I was treated at the hearing Monday by yourself and your 
colleagues on the Subcommittee on Ethics, and also by Senator Fulbright. I 
really have the highest hopes that this unusual undertaking will bring about a 
great increase of integrity in government. More power to you. 

There was one point which I was hoping to make in the question-and-answer 
period but which did not quite come up. 

I am afraid that there is a new kind of guilt which is more and more likely 
to be alleged against innocent citizens. We have heard a lot of guilt by associa- 
tion. What Lam afraid of is guilt by mailing list. 

As a practising columnist of the Catholic weekly, America (and I appreciate 
the kind words you said about it yesterday), I am the recipient of a large mass of 
released propaganda which ranges all the way from Alfred Kohlberg to the 
Communist Party and some of the “People’s Democracies,” like Romania (and 
even Turkey and Korea). I am sure that Mark Childs, and Walter Lippmann, 
and even Fulton Lewis, Jr., himself, would have to confess that they are on all 
kinds of mailing lists, as I am. 

Suppose somebody (no names mentioned) should, under congressional immu- 
nity, by a process of picking and choosing, should denounce me, or Childs, or Lipp- 
mann, or who have you, as a Fascist or Communist, because, perchance, our 
names happened to be on the mailing lists of one or other side—as they undoubt- 
edly are on both sides, what are we going to do about it? I am sure I do not 
know. 

Maybe you or Senator Fulbright, in the name of decency, could put into the 
Congressional Record a warning against guilt by mailing list, which I feel is no 
idle fear. Communists themselves could destroy their own enemies by putting 
them on their mailing lists, and then slyly pointing out to the demagogues—maybe 
even through the FBI—that so-and-so, maybe you or I, was regularly getting 
releases on mailing lists from subversives. I really feel this is something your 
subcommittee might consider. Perhaps this letter couid be read by you into 
the record. 

With best personal wishes, 

Very sincerely, 
Witrrm Parsons, §. J. 
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MEMORANDUM FOR SuscOMMITTEE From Hon. Estes Kerauver, UNITED STATES 
SENATOR From TENNESSEE, ON ETHics AND MORALS IN GOVERN MEN 


May I propose that a proper recommendation of your committee would be a 
resolution to amend the rules and thereby make it possible to invite heads of 
departments and independent agencies to report and answer questions on the 
floor of the Senate and House. This plan has been set forth in resolutions which 
I have sponsored, thus far unsuccessfully, in both the House and Senate since 
1943. The plan is intended to make for better, more responsible government... It 
is intended to be of benefit to the Members of Congress, to the Executive, and to 
the public. T attach a proposed resolution for your consideration. I intend to 
introduce this resolution soon. 


- NONPARTISAN ISSUE 


This is in no sense a party measure—it appeals to no partisan interest, it 
awakens no party spirit. It is not intended to interfere with, to lessen or increase 
the rights and prerogatives of the majority or of the minority. 

sefore drafting this resolution, I consulted with many thoughtful members of 
both parties. The plan is highly recommended by Democratie and Republican 
newspapers in all sections of the country. It is strictly a nonpartisan effort to 
enable us to improve the machinery with which we do business. 


NO CHANGE IN BALANCE OF POWER OR OF TRADITION 


IT avow at the outset that this resolution is not intended to infringe on the spirit 
of our Constitution. It is not intended to upset the balance of power between the 
divisions of our Government. It does not interfere with the so-called separation 
of powers. I do not seek to substitute, now or eventually, the parliamentary 
system, or any other system, for ours. I do not seek to either aggrandize or im- 
pair the Executive power as defined in the Constitution and vested in the Presi- 
dent. I do not seek to give the Congress any undue or unconstitutional power 
over the Cabinet members and heads of departments. The Cabinet members are 
selected by the President and their service can be discontinued by the President. 
It is not the intent of this resolution to alter their legal relations either to the 
President or to the Congress. 

The resolution only seeks to confer upon them a privilege and a duty. The 
privilege is to give them an opportunity to explain their departments, their prob- 
lems, and to give us their advice. The duty is to give us current facts and expert 
information face to face, which will help us with our problems, enable us to 
legislate with better information and, therefore, more intelligently. 

The report and question period provided for in the resolution is intended to be 
an occasion which will be carried out in an orderly fashion—an occasion of bene- 
fit to the members of this legislative body and to the Executive alike. 


THE PROPOSAL 


The resolution proposes that we have a report and question period on the floor 
at least once every 2 weeks, but not more often than once a week. The session 
shall not last more than 2 hours. During this report and question period a par 
ticular member of the Cabinet, or the head of an agency, would be invited to 
appear on the floor and answer written questions which had already been pre- 
pared and submitted to him by the legislative committee issuing the invitation. 
This procedure would give the Cabinet officer an opportunity of preparing an- 
swers to the questions and the legislative committee would thus be able to direct 
the course the discussion is to follow. The last half of the question period would 
be taken up with questions by members from the floor. The time for questions 
from the floor would be under the control of the chairman and ranking minority 
member of the committee which issued the invitation. The Rules Committee 
would fix the length of time for the period which in any case would not be more 
than 2 hours and the Rules Committee would also fix the priority of appearances 
in the event more than one invitation is pending at any one time. 

I believe that much good would result if administrators were brought face to 
face with representatives of the people under an orderly procedure in order that 
the country may have the benefit of a free and open consultation between them 


WOULD BE OF ASSISTANCE TO COMMITTEES 


What this resolution really proposes is to enable the committees to do an im- 
portant part of their work on the floor of the Senate. Under this proposal a com- 
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mittee could make its work easier if it had this means of informing the entire 
membership of the Senate of the organization and problems of the departments 
over which it ordinarily has jurisdiction in legislative matters. If nothing else 
is done than to have the committees bring in the heads of the departments to 
explain to the membership of the Senate the organizational plan of the depart- 
ments, what the various divisions do, what laws they would administer, how 
much personnel they have, how they deal with the public, the difficulties they 
encounter, and their general problems in trying to do a good job, I feel that the 
resolution would be justified. Certainly we have no easy method of getting this 
information under our present set-up. 


PRECEDENTS FOR PLAN 


Our founding fathers never intended that the three divisions of our Govern- 
ment should work in watertight compartments. Rather, I think our Constitution 
intended that some consultative custom be worked out. There is nothing in the 
Constitution to prohibit this being done. The branches of the Government are 
separate but each branch affects the workings of the other branch. It was never 
intended by our Constitution makers that the divisions of Government should 
be kept separate in a strict and actual sense. The founding fathers, I think, in- 
tended that some procedure like this should be inaugurated. In the law or- 
yvanizing the Treasury Department, passed in 1789, the Secretary of the Treasury 
was given the duty to “make reports and give information to either branch of 
the legislature in person or in writing—as he may be required—respecting all 
matters which may be referred to him by the Senate or House of Representatives 
or which shall appertain to his office.” 

In the debate on that bill it was expressly objected to on the grounds that it 
might lead to the introduction of all the Secretaries on the floor but the bill was 
nevertheless passed and without so much as a denial, that such would be the 
result. 

Nor has history been without illustration of the necessity and of examples 
of this practice. In the early days of the Government the Secretaries were 
repeatedly called to the presence of either House for consultation, advice, and 
information. 

“Wednesday, July 22, 1789: The Secretary of Foreign Affairs (Mr. Jefferson) 
attended, agreeably to order, and made the necessary explanations.” (Annals 
of Congress, vol. 1, p. 51, Ist Cong.) 

“Saturday, August 22, 1789: The Senate again entered on executive business. 
The President of the United States came into the Senate Chamber, attended by 
General Knox (Secretary of War), and laid before the Senate the following 
statement of the facts, with the questions thereto annexed, for their advice and 
consent.” (Annals of Congress, 1st Cong., vol. 1, p. 66.) 

And again on the Monday following the President and General Knox were 
before the Senate. 

“Friday, August 7, 1789: The following message was received from the Presi- 
dent of the United States, by General Knox (the Secretary of War), who de- 
livered therewith sundry statements and papers relating to the same.” (Pro- 
ceedings of House of Representatives, Annals of Congress, vol. 1, p. 684.) 

“Monday, August 10, 1789: The following message was received from the Presi- 
dent by General Knox (Secretary of War), who delivered in the same, together 
with statement of the troops in the service of the United States.” (Proceedings 
of House of Representatives, Annals of Congress, vol. 1, p. 689.) 

There are about 14 instances when a member of the Cabinet appeared before 
the Senate during the First Congress. There are eight instances cited in the 
Congressional Globe of appearances before the House. The record is not clear 
as to just what took place on most of these occasions. It is fair to say that in 
most instances the Cabinet member acted largely as a courier. 


WASHINGTON, CHAIRMAN OF CONSTITUTIONAL OCONVENTION, BELIEVED IN 
CONSULTATION WITH CONGRESS 


Historians usually say that Washington did not like the treatment he received 
before the Senate on one occasion and decided he would not go back. The record 
shows that he was kept waiting 2 days on one occasion when he was asked to 
appear. This may have been one reason for his discontinuing the practice of 
consulting with the Senate. It is clear, however, that Washington thought the 
practice in line with the Constitution and with our form of government. 
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In the Executive Journal of the Senate (vol. 1, p. 55), it appears that on 
August 4, 1790, President Washington sent a message to the Senate communi- 
cating the draft of a secret article to be incorporated in a treaty with an Indian 
tribe. The message closed with these words, “if the Senate should require any 
further explanation, the Secretary of War will attend them for that purpose.” 
This, mind you, was a message from the Father of our country, the man who pre- 
sided over the Constitutional Convention. 

In the debate over the establishment of the Treasury Department no one 
objected to the provision which requires the Secretary of the Treasury to report 
in person to either branch of the Legislature if the Legislature chooses, on the 
grounds that this provision violated the Constitution or was not in keeping 
with our precedents. Mr. Madison was there and raised no objection to this 
provision. Later on when Mr. Hamilton, the Secretary of the Treasury, had a 
report for the funding of the national debt which he wanted to make in person to 
the House of Representatives, a lengthy debate over his proposed appearances 
took place. This was during the Second Congress. It was decided to have Mr. 
Hamilton submit his report in writing. The decision was made principally on 
the ground that since the report was detailed and dealt with many figures, that 
it would be of more benefit to the Members of the House if delivered in writing. 
Perhaps the real reason Hamilton was not allowed to present the report in person 
was due to the antagonism between Hamilton and his followers and the followers 
of Madison. 


PERSONAL REPORT ON STATE OF THE UNION PARALLEL IN HISTORY 


A parallel in our history is that President Jefferson discontinued the practice 
of addressing Congress in person. When this practice was revived by President 
Wilson, a considerable stir was raised on the theory that personal appearance 
was not in keeping with our tradition. It was not a violation of any tradition 
at all—President Wilson was merely reviving a good policy which had been 
abandoned for more than 100 years. It was a policy open to the President under 
the Constitution. In the same manner, the proposal here is a device open to us 
by the wisdom of the men who wrote our basic law. 


EXPERIENCE OF CONFEDERATE STATES 


It is of historical interest to review the action taken by the outstanding men 
who wrote the Constitution of the Confederate States. I think we are far enough 
away from the Civil War, so that we from the South can be grateful that the 
Union was preserved and those from the North can appreciate the ability and 
genius of some of the leaders of the Confederacy such as Robert E. Lee, Jefferson 
Davis, and Alexander Stephens. Alexander Stephens, in spite of ill health, 
was one of the great statesmen and brains of his time. In the convention to 
adopt a Constitution for the Confederate States, Mr. Stephens was Chairman of 
the Committee on Rules. The provisional government of the Confederacy adopted 
a resolution reported by Mr. Stephens that the heads of departments be admitted 
to the floor of Congress both in secret and in open session. 

The idea was later written into the permanent Constitution of the Confederate 
States, in the following language: 

“Article 1, section 6 (2) : No Senator or Representative shall, during the time 
for which he is elected, be appointed to any civil office under the authority of 
the Confederate States, which shall have been created, or the emoluments of 
which have been increased during such time; and no person holding any office 
under the Confederate States shall be a Member of either House during his 
continuance in office. But Congress may, by law, grant to the principal officer in 
each of the executive departments a seat npon the floor of either House, with 
the privilege of discussing any measures appertaining to his department 

The Confederate Constitution was very similar to the Constitution of the 
United States. It followed the idea of the three separate powers. Its framers 
did not believe it would adversely affect the functions of the three separate 
divisions, 

The Confederate Constitution was unanimously approved by a group of out- 
standing Americans—delegates were there from all the States of the Confeder- 
acy. Mr. J. L. M. Kerr, a distinguished member of the Convention from the 
State of Alabama, in his book, Civil History of the Confederate States, tells 
the reason why this innovation was put in the Confederate Constitution. “‘An) 
one familiar with public life in Washington knows that, under some adminis- 
trations, there has been an injurious lack of sympathizing intercourse between 
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the executive and legislative departments, and especially between members of 
the Cabinet and committees of Congress, concerned in matters of mutual inter- 
est. The absence of facility of communication often proves a bar to the easy 
and better working of the Government.” 

One of the outstanding authorities on government of those days was Alexan- 
der Stephens of the State of Georgia. In his opinion the lack of conciliation 
and coordination between the executive and legislative branches was one of the 
weaknesses of the Federal Government. He makes a very strong argument for 
the plan adopted in the Confederate Constitution in the excellent book which 
he later wrote. The improved procedure had been actually practiced under 
the provisional Federal Government of 1861, but because of conditions created 
by the war the plan was never fully carried out. Jefferson Davis, in his book, 
the Rise and Fall of the Confederacy, stated: “This wise and judicious provi- 
sion. which would have tended to obviate much delay and misunderstanding, 
was never put into execution by necessary legislation.” 


PENDLETON RESOLUTION 


In 1864 a bill to permit the heads of the executive departments to occupy 
seats on the floor of the House was reported unanimously by a select committee 
headed by Mr. Pendleton of Ohio. The urgency of the Civil War rendered it 
difficult to secure attention to the subject, although the debate revealed strong 
support for the measure by many distinguished legislators such as Mr. Garfield, 
afterward elected President, and Mr. Blaine, afterward Speaker of the House. 
Later, during the forty-sixth session of the Congress, a resolution was intro- 
duced by Mr. Pendleton, then a Senator, to make it possible for heads of execu- 
tive agencies to appear on the floor of the Senate. This resolution was referred 
to a select committee of seven, Which unanimously reported the resolution. The 
committee was composed of three Democrats and four Republicans, and its 
membership was made up of men whom it would be difficult to surpass for 
ability and statesmanship. The signers of the report were Senator Pendleton, 
at one time Democratic candidate for Vice President; Senator James G. Blaine, 
who was twice Secretary of State and later a Republican candidate for Presi- 
dent; Senator W. B. Allison, who was for 35 years a Member of the Senate; 
Gen. M. C. Butler, a Confederate veteran and a major general of the Spanish- 
American War; Senator James T. Earley ; Senator John G. Inglass; and Senator 
Orville H. Platt. 

I could give you hundreds of recommendations by former Members of Con- 
gress, executives, historians, and other prominent Americans, urging favorable 
consideration of this means of communication. It will suffice to name only a 
few of our leaders who have advocated this procedure: 

President William Howard Taft 

Chief Justice Charles E. Hughes 

Elihu Root 

John W. Davis 

President James A. Garfield 

President Woodrow Wilson 

Dr. Nicholas Murray Butler (then president of Columbia University) 
Herbert Hoover (then a Cabinet member) 

Dr. Charles A. Beard (noted historian) 

Justice Story 


PROPOSED RESOLUTION AVOIDS MANY OBJECTIONS MADE TO PENDLETON PLAN 


Before drafting this measure I read all the congressional debate in the various 
Congresses on the so-called Pendleton-Taft plan. That plan, set forth by bills 
and resolutions, simply provided that heads of agencies and departments should 
have a right to sit on the floor of the House and participate in debate affecting 
their departments. The plan also provided that on certain days they should be 
required to appear in the House or Senate and answer questions. 

The principal objections to the Pendleton-Taft plan were that it required 
attendance by the administrators. Many felt they would interfere with the 
work of Congress by being on the floors of Congress a great part of the time. 
Some felt the plan would exalt Congress over the Executive. Others felt it 
would take too much time of the executives. Other Members felt the plan would 
supplant committees, Some felt it would give the executives too much intluence 
over Congress. Some felt it would be the entering wedge of the parliamentary 
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system. Others were fearful that the sessions would not be orderly and might be 
used for partisan or heckling purposes. 

L feel that many of the arguments against the Pendleton-Taft plan had some 
merit, so in drafting this proposal I tried to meet the objections that had been 
made. You will observe that attendance under this proposal is voluntary. The 
administrators come to the floor of the House for a particular purpose and it is 
not expected that they will be there at any other time. The sessions will not be 
an undue burden because they are limited to one a week and only one adminis- 
trator will appear at one session. An administrator only comes when called by 
a congressional Committee. He only comes to give information. The resolution 
also endeavors to establish an orderly procedure which will avoid heckling or 
personal embarrassment. 

The need of closer collaboration between Congress and the administration 


has frequently been felt and voiced in the course of our national histor) So 
long as the United States was half empty, prosperous, and well protected by 
broad oceans, the old idea of the balance-of-power system was tolerable. But 


now that the Nation is crowded, harassed by serious social and economie prob- 
lems, and deeply involved in world affairs, better teamwork between the legis- 
lative and executive branches of our National Government is essential to our 
welfare and security. No item on the present agenda of democracy has a higher 
priority than that of inducing closer, stronger, steadier understanding between 
the President and the Congress in promoting the welfare of the people of the 
United States and the United Nations. 

Effective cooperation between the two great political branches is indispensable 
for successful government, which is what we need in these critical times: gov- 
ernment equally effective to halt aggression and to organize peace. 

We are in the most important, complex, and challenging period of world history. 
The problems of government are not going to become easier—they will become 
more complicated. If we are to keep pace with the executive departments, if we 
are to legislate intelligently and, if we are to meet the great domestic and inter- 
national issues coming before us, we must improve our system of securing infor 
mation, keeping up with the administration of laws, and we must find a way of 
having closer teamwork between the executive and the legislative departments, 
particularly in the field of foreign affairs. 

Estes KeEFAUVER. 


[S. Res , 82d Cong., 1st sess 
RESOLUTION 


Resolved, That rule X of the Standing Rules of the Senate is amended by add- 
ing at the end thereof the following new paragraph: 

“3. There shall be held in the Senate on at least one day in each period of two 
calendar weeks, but not oftener than one day in any one calendar week, a ‘ques- 
tion and report period,’ which shall not consume more than two hours, during 
which heads of executive departments and agencies are requested to answer 
orally written and oral questions propounded by Members of the Senate. Each 
written question shall be submitted in triplicate to the committee having juris- 
diction of the subject matter of such question, and, if approved by such commit- 
tee, one copy shall be transmitted to the head of the department or agency con- 
cerned, with an invitation to appear before the Senate, and one copy to the Com- 
mittee on Rules with a request for allotment of time in a question period to 
answer such question. If the Senate desires to hear from an undersecretary or 
one of the secretary’s principal assistants, this shall be arranged by agreement 
between the secretary and the legislative committee. Subject to the limitations 
prescribed in this paragraph, the Committee on Rules shall determine the date 
for, and the length of time of, each question period, and shall allot the time 
in each question period to the head of a department or independent agency who 
has indicated to the committee his readiness to deliver oral answers to the ques- 
tions transmitted to him. All written questions propounded in any one question 
period shall be approved by one committee. The latter half of each question 
period shall be reserved for oral questions which shall be germane to the subject 
matter of the written questions by Members of the Senate, one-half of such time 
to be controlled by the chairman of the committee which has approved the writ- 
ten questions propounded in such question period and one-half by the ranking 
minority member of such committee. The time of each question period and the 
written questions to be answered in such period shall be printed in two daily 
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editions of the Record appearing before the day on which such question period is 
to be held, and the proceedings during the question period shall be printed in 
the Record for such day.” 


UNITED STATES SENATE, 
COMMITTE ON APPROPRIATIONS, 
Washington, D. C., July 6, 1951. 
Hon. Paut DovuGLas, 
United States Senate, Washington, D. C. 


DrAR Pav: I appreciate your letter of the 5th regarding Drew Pearson's state- 
ment of that date before your Subcommittee on Ethics in Government. It was 
thoughtful of you to write me and suggest that, if I desired to make a rejoinder to 
that statement, the subcommittee would be glad to accord me that opportunity. 

In the interest of truth and justice it is necessary that this be done because 
yours is a permanent record of the United States Senate and such a statement 
should not remain unchallenged or uncorrected. I appreciate your reference to 
the fact that the subcommittee did not have an opportunity to examine the Pear- 
son text in advance and, therefore, could not anticipate its departure from sub- 
committee procedures. 

I wish to give the subcommittee the facts, first with respect to the inquiry into 
the alleged commodity speculations of former Senator Elmer Thomas. 

In 1948 the Appropriations Committee of the Senate started an investigation 
of speculation in the commodity markets. Investigations were made into various 
phases of the question and some executive sessions were held. Public hearings 
were also conducted. At a later date the Appropriations Committee concluded it 
did not have the staff to complete such an investigation and on February 28, 1949, 
directed that it be transferred to the investigating subcommittee of the Commit- 
tee on Executive Expenditures which was then being created and of which I was. 
to be chairman. 

I, personally, desired to proceed with the investigation and some work was 
done on it in the subcommittee. Preliminary investigations by the staff of the 
subcommittee indicated that the allegations concerning Sentaor Thomas involved 
solely a question as to whether or not he had used or was using information ob- 
tained through the Senate Agriculture Committee for purposes of speculation 
in the commodity markets. 

The staff developed no information to indicate that activities of the executive 
branch were involved. The question which then confronted the subcommittee 
was one of its authority and jurisdiction. Other members of the subcommittee 
and its counsel were in agreement that since the subcommittee was constituted 
to investigate only activities of the executive branch it had no authority or 
jurisdiction to investigate a member of the legislative branch in matters involving 
his legislative duties. 

As members of the subcommittee and counsel can testify, I continued to urge 
that the investigation proceed, notwithstanding the limitations on the subcom- 
mittee’s authority and jurisdiction. The subcommittee, however, operated under 
a rule that public hearings upon any investigation could be held only by a unani- 
mous vote of the subcommittee. The final disposition of a majority of the sub- 
committee was not to proceed with any phase of the commodity speculation 
inquiry, including the allegations concerning Senator Thomas, unless further 
information was developed or disclosed which would justify the subcommittee 
acting within the scope of its jurisdiction. 

The first annual report of the investigation subcommittee of the Committee 
ou Expenditures in the Executive Department (S. Rept. 5, 8ist Cong.) sums up 
the action of the subcommittee in a quotation from page 22: 

‘* * * the Appropriations Committee referred to this subcommittee for its 
consideration a matter involving speculation in the commodity markets. This 
matter had previously been the subject of an investigation and public hearings 
by the Committee on Appropriations, and, by the time it was referred to this 
subcommittee, a House select committee on investigating commodity transactions 
had been conducting extensive investigations into the matter for more than 
”’ months. After considerable investigation by the staff of this subcommittee, 





'The Select Committee to Investigate Commodity Transactions submitted four reports 
to the House of Representatives. The committee reported that, with one exception, no 
evidence had been found that Federal employees were illegally engaged in commodity 
speculation or were divulging confidential commodity information which might lead to 
profitable speculation. The committee also reported the results on its investigation into 
the effect of commodity speculation and Government commodity purchases on food costs. 
(See H. Repts. Nos. 2025, 2449, 2462, and 2472, 80th Cong., 2d sess.) 
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no facts in addition to those which had been developed by other committees were 
found upon which this subcommittee could base a further investigation. It was, 
therefore, decided that no benefits would result from a costly duplication of the 
work of the House select committee and the Senate Appropriations Committee.” 

As to the charges and innuendoes regarding my son-in-law’s company, the 
Charles R. Beltz & Co., they are absolutely false. This company has and has 
had no stock connections or other financial interest whatsoever in the Chrysler 
Air-Temp Sales Corp., the Chrysler Corp., or any subsidiary thereof. The stock- 
holders of the Charles R. Beltz & Co. have never held a share of stock or any 
other financial interest in either the Chrysler Air-Temp Sales Corp., the Chrysler 
Corp., or any subsidiary thereof, nor has any of those corporations or their 
subsidiaries ever held any stock or financial interest, directorate, or office in the 
Charles R. Beltz & Co. 

This small corporation was incorporated March 4, 1947, for $25,000. The in- 
corporation charter was, and is, registered at Lansing, Mich., as the law requires. 
It has filed its annual reports as required by law at Lansing, Mich., and these 
annual reports are open to inspection by the public. The first annual report 
shows the net earning for the first year to be $903.87. 

This company does handle Chrysler Air-Temp equipment, among other lines 
of heating and air-conditioning equipment, as do many other companies. My 
son-in-law, as head of the company and as a trained engineer, buys his equipment 
as does any other independent dealer and installs it in homes and places of 
business. It is a wholly independent dealership. 

I, personally, have never owned stock in the company. A half-interest is held 
by my wife, which is a matter of record. Her stock purchase was a part of our 
contribution to financing the company, and my son-in-law and daughter have the 
option to purchase that stock for their own name. I also loaned money to my 
son-in-law and daughter to aid them in starting this business. The debt is a 
known debt and there is no secrecy about it or any other element in financing 
this small business. 

Drew Pearson made one other statement concerning which I desire to give you 
the truth. He states a premise that “if it is true, as alleged by Senator Thomas, 
that the Ferguson family are stockholders in subsidiaries of the Chrysler Corp.”— 
and he then proceeds to draw certain inferences and innuendoes which are nothing 
more than an allegation of fraud by me in the sposorship of certain legislation. 
Presumably his reference is to an amendment I offered to the Defense Produc- 
tion Act as amended. You will recall the nature of that amendment and while 
you did not vote for it, I am sure you understood that my purpose was solely an 
attempt to assert an equitable principle which involved or would have benefited 
no one economic group or industry any more than any other which deserved 
equitable treatment under the pricing structure which the Senate had endorsed by 
adopting the so-called anti-rollback provision. 

The innuendoes of the Pearson statement are maliciously false and any exam- 
ination of their premises by Pearson would have proven them to be false. 
Neither I, my wife, my son-in-law, or my daughter (which is my entire family 
with the exception of my young grandchildren) have ever held stock in the 
Chrysler Corp. or any subsidiary thereof. Nor have I, my wife, my son-in-law, 
or daughter ever held stock or financial interest in any corporation which manu- 
factures and sells automobiles. 

Not only does Drew Pearson slander and libel me and my family but he slanders 
and libels every other member of the subcommittee of the Committee on Expen- 
ditures in the Executive Departments. This is why I am sending you this 
memorandum as I want you and the other members of your committee to know 
the truth and to have it on the record. Pearson’s statements and insinuations 
concerning me are deliberate, absolute and contemptible falsehoods, 

With best personal wishes, I am 

Yours sincerely, 
Homer FERGUSON. 


JuLy 6, 1951. 

I have read the foregoing memorandum, At the time the commodity speculation 
investigation and the allegations regarding Senator Thomas were before the 
Senate Investigations Subcommittee L was serving as its chief assistant counsel, 
and was completely familiar with the subject matter. The facts regarding that 
investigation as related in this memorandum are in accord with my recollection 
of the facts and the records of the subcommittee. 

FRANCIS D. FLANAGAN, 
Chief Counsel, Senate Investigations Subcommittees 
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UNIVERSITY OF CALIFORNIA, 
DEPARTMENT OF POLITICAL SCIENCE, 
Berkeley, Calif., August 7, 1951. 
Hon. PAvuL DovuGLas, 
United States Senate, Washington, D. C. 

DeaR Pavut: This is in response to your inquiry of July 10 concerning Senate 
Concurrent Resolution 21, calling for the establishment of a Commission on 
Ethics in the Federal Government. I am sorry I have not seen a copy of the 
resolution, hence do not know its exact wording. I do believe, however, that 
the establishment of such a Commission might be timely and useful. I per- 
sonally would prefer to see it an independent agency, although it certainly 
should include Members of Congress as well as interested citizens from outside 
the Government. My feeling also is that the scope of the Commission’s in- 
quiries should be pretty basic and broad. 

By this, I mean that the Commission should certainly not undertake to re-do 
the work that Kefauver has done with his Crime Commission nor in my judg- 
ment should it be a scandal-mongering fishing expedition to unearth additional 
illustrations of 5-percenters, mink coats, and deepfreezes. The problem of 
the ethical basis of political behavior and of public power is too complex to 
be expressed in such simple terms. I would hope that such a Commission 
would ask itself (1) what are the prevailing ethical standards to which the 
American people give at least verbal allegiance; (2) in what way and to what 
extent does actual conduct in public and private life depart from or conflict 
with these ethical standards: (3) to what degree are current tensions, guilt 
feelings, and so on attributable to this basie contlict between a professed morality 
and actual conduct? 

I would hope, too, that the Commission would turn its attention not only 
to the administrative agencies of the Federal, State, and local governments but 
also, and especially, to the legislative bodies. The conduct of many Members 
of Congress and State legislatures is hard to reconcile with any ethical stand- 
ards with which I, at least, have associated with American traditions and 
even with the morality of western civilization. 

You asked what practices are most damaging to the Government's integrity. 
I suppose, basically, the most damaging is the essentially negative view that 
has taken of Government almost from the beginning of our history. The 
dominance of pressure groups in the determination and administration of pub- 
lic policy would strike me as the most serious problem affecting the integrity 
and the ethical standards of our political institutions. You will recall that 
it was precisely this problem that Madison described in article 10 of the 
Federalist Papers as the most critical with which the Constitutional Conven- 
tion had to deal. To comment at greater length on the problem would extend 
this letter beyond tolerable limits. 

I would just say that so long as Government is regarded (a) as a kind of 
enemy of the people rather than its servant; (b) as an agency for the pro- 
tection and advancement of special interests rather than of the general wel- 
lare, and (¢c) as inherently corrupt, as generation after generation of American 
students has been told it is, we cannot hope for very high standards of con- 
duct in public affairs. 2 am sure you will recall recent public-opinion polls 
in which a large majority of the American people said (a) that they would 
not want their children to go into politics, (>) that they believed it was diffi- 
cult or impossible for a politician to be honest. You will recall also the early 
study of Leonard White on the “Prestige Value of Public Employment.” All 
of these things have a bearing upon the problem you pose. I would suggest 
that in preparing for such a Commission you might begin by rereading the 
articles on political corruption in the Encyclopedia of Social Science and also 
in a reexamination of the ethical standards set forth by the great architects 
of democratic governments in the Western World. 

I am sorry this letter has already become so lengthy, but the problem is a 
critically important one and deserves most careful, objective, and, if I may 
say so, dedicated attention. 

With all good wishes, 

Cordially, 
PeTeER H. Opecarp, Chairman. 
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NEw YorK 20, N. Y., June 12, 1951. 
Hon. Paut H. DovuGétas, 
The United States Senate, Washington, D. C. 


DEAR SENATOR Dovcras: I have been practically unable to attend to most of my 
personal or business affairs for the last 6 weeks on account of critical illness in 
my family, and for this reason did not reply earlier to your letter of May 3 
inviting me to appear before your subcommittee on the Fulbright resolution. I 
have no consistent and worked-out ideas on this subject although it is one to 
which I have given a good deal of thought from time to time in connection with 
my experience both in the Federal Government and in that of New Jersey. In 
view of this and the great amount of unfinished business to which I must now 
give my attention, I should like to be excused from appearing before the committee, 
I will, however, offer the following comment. 

I would not expect the commission proposed in the Fulbright resolution to come 
up with any definitive scheme which could be generally acceptable or formally 
adopted. I nevertheless think it would be a good thing to appoint such a com- 
mission and that the results of its efforts could be to lay before the various groups 
interested in this broad subject a balanced and comprehensive discussion of it. 

One of the most important aspects of the subject would be, I think, that political 
considerations and the nature of the legislative process are such that again and 
again arrangements are set up by statute which almost compel a certain degree of 
dishonesty and irresponsibility. It seems usually to be the case that the major- 
ity of the Members of Congress and State legislatures are lawyers, and very fre- 
quently small-town lawyers of limited actual experience with highly organized 
operations such as are involved in the administrative side of government. Nu- 
merous examples could be given. I think both with respect to the Military Estab- 
lishment and also with respect to the State Department the statutory restrictions, 
limitations, and directives are such as to make it almost impossible to get any- 
thing accomplished except by the kind of indirection and tongue-in-the-cheek 
eperation which easily degenerates into a state of immorality. Another instance 
would be the RFC. Whatever the temporary and exceptional justification for 
the RFC may be, it is essentially a scheme for making unsound loans in a situa- 
tion - where the banks and Federal Reserve System are quite capable of producing 
whatever credit is justified. In the nature of the case there is not an unlimited 
number of sound proposals that can be made, but as soon as one departs from 
the criterion of reasonable soundness, one gets quickly into a field where there is 
no limit to the number of proposals that may be made and selection has to be 
made on some scheme of illicit priorities. 

I should add that on the whole I have found so much thorough honesty and 
devoted loyalty in the government services that I place much more emphasis 
upon the factors which I have just mentioned than I do upon the problems of 
personal morality. 

Yours truly, 
CHESTER I, BARNARD 





{Article from April 1, 1951, New York Times Magazine] 


We NreeD A New Cope ror W ASHINGTON—SENATOR DOUGLAS PROPOSES THREE RULES 
ro RAISE THE STANDARDS OF CONDUCT IN PUBLIC AFFAIRS 


(By Paul H. Douglas) 


Over the centuries we have worked out standards of propriety which judges 
are supposed to follow in deciding cases that are brought before them. The 
parties to a case are not supposed to discuss it with the judge outside of the 
court room, and he should resolutely refuse to accept any favor from an actual 
or potential litigant. The final decision is based. solely on evidence produced 
in the courtroom or submitted in written briefs. Neither legislators, the press, 
nor private citizens should try to influence the judgment before it is given. 

While these standards are sometimes more honored in the breach than in the 
observance, it is well that we should have them For they do insure a far 
greater degree of justice than would be the case were judges to jostle and be 
jostled in the hurly-burly of life. It has, however, been largely possible to 
achieve this degree of insulation because the volume of court cases is fortunately 
small in relation to the population, because there is full publicity and argument 
of opposing counsel in the courtroom and because the decisions of the court must 
be stated and justified in writing and, except those of the highest Court, are 
subject to appeal. 
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No such standards have been worked out or applied in the case of adminis- 
trative officials whose decisions, with the growth of government, now vitally 
affect, both individually and collectively, the lives of tens of millions. Consider, 
for a moment, the ways in which the decisions of Government officials can make 
or break the lives of Americans—the men in our Armed Forces, the millions 
more who will be on the selective service rolls, the veterans receiving compen- 
sation, the thousands in Federal prisons, the people and 400,000 corporations who 
pay income taxes, the utilities whose rates are fixed by Government commissions, 
the airlines and the broadcasting companies whose range of activity is controlled, 
the families that receive Federal-State assistance payments, the individuals who 
receive old-age insurance and farm benefits. 

All this is only a partial listing of the persons affected by controls which 
the Government exercises. And in the semi-war-economy which Russian aggres- 
sion has forced us to establish, complex new controls have been set up. 

I believe that it has been necessary for Government to assume most of the 
functions it exercises, in order to carry out the general purposes outlined in 
the preamble to the Constitution; namely, to “establish justice, insure domestic 
tranquillity, provide for the common defense (and) promote the general welfare.” 
But it is obvious that almost frightening power has been placed in the hands of 
the officials who make the key decisions both by promulgating the general rules 
of administrative law and by passing upon the individual cases of application 
and enforcement. 

If these men perform their duties with intelligence, energy, complete integrity, 
a devotion to the common good, mixed with a sympathetic understanding for 
the plight of individuals caught in the web of Government rules and regulations, 
the country is greatly benefited. But if the administration falls into the hands 
of corrupt, lazy, ignorant, or haughty men, the instrumentalities of goyernment 
can become weapons of oppression and destroyers of human liberty. 

Now I believe that on the whole the present level of administration in the Na- 
tional Government is fairly high. The main run of Government officials show a 
good deal of public spirit, are reasonably intelligent and energetic and have 
fairly high standards of integrity. They compare favorably with officials in 
private business. A few are selfless saints; some, I regret to say, are probably 
corrupt. Taking human nature as it is, most officials are likely to be somewhat 
influenced by their prejudices and friends, and some become greedy and corrupt. 
Initiative and imagination on the part of officials are seldom rewarded and often 
punished, and dull routine tends to be fostered. 

The better the administration, the fewer the faults are likely to be; but with 
poor and corrupt administration, the abuses are flagrant and numerous. Gross 
injustices are committed. Public money is wasted and given away to favored 
individuals and groups. Lawyers, “expediters,”’ and fixers abound. Cases are 
decided on the basis of influence rather than justice. There is, moreover, a 
natural tendency for the quality of administration to degenerate with time. 
When the people decide that the Government should take on some new function 
and Congress sets up an agency to administer it, enthusiasm runs high. The 
Government is then able to get devoted supporters of the principle to take on its 
direction. These men, backed up by public opinion, will work hard and incor- 
ruptibly. Fora time all will go well. 

But soon ossification and degeneration set in. The early enthusiasts die off 
or leave Government service. Some remain, but lose most of their fire and zeal. 
The public thinks the battle has been won and turns its attention to other 
things. The special interests which stand to gain from rulings begin to move in. 
They designate Washington representatives and set up lobbies. They seek to 
entertain and to seduce the vital officials. Those who go along with them are 
rewarded in one form or another. Officials whom they like are, for example, 
frequently offered jobs at very high salaries in the industry with which they are 
dealing. This has happened an undue number of times, for example, with the 
staff and in some cases the members of the Securities and Exchange Commission 
and the Reconstruction Finance Corporation. It has happened all too often in 
the case of procurement officers in the Armed Forces, 

While complaisant officials are being rewarded, the obstinate defenders of 
the public are frequently ignored or punished. Objections are raised by power- 
ful groups to their renomination or promotion. If renominated, efforts are made 
to “get something on them” so that they may be refused confirmation by the 
Senate and disgraced. 

Once this process of administrative degeneration sets in, it progresses rapidly 
and in a short space of time an agency which was originally alert and public- 
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spirited becomes waterlogged, indolent, and corrupt. If we are to preserve the 
Virtues of free government, we must prevent this degenerative disease of official- 
dom, from proceeding further and instead raise the moral standards of Govern 
ment. I believe the revelations by three senatorial investigations of the last 2 
years, namely, that by Senator Hoey into the activities of the 5-percenters, Dy 
Senator Kefauver and his associates into organized crime, and by Senator Ful- 
bright’s subcommittee on the RFC, have developed both the facts and the neces- 
sary public opinion to do this. 

As one who has worked fairly closely with Senator Fulbright in his painstak- 
ing and completely conscientious inquiry, and who has watched many unsavory 
incidents being brought to light, I have naturally wondered what might be done 
to help raise the moral behavior both of Government officials and of all those 
who deal with them. After rather careful consideration,.I have come to the 
conclusion that the whole level of Government administration would be im 
measurably and permanently raised if we were to adopt basic standards of 
propriety which are to be followed. 

These standards could properly be embodied in the Administrative Procedure 
Act and should deal with the proprieties to be observed by administrative officials, 
applicants, or litigants and their attorneys and representatives, and Members 
of Congress. 

It is true that by putting these standards in the Administrative Procedure 
Act, no criminal sanctions would be imposed upon men who might violate them. 
The law to that extent would lack “teeth.” But the promulgation of this code 
would not only furnish standards as to how the members of these groups should 
act when they deal with such matters, but it would¢also give to the press and 
to the public a clear basis for determining official right from wrong. Moreover, 
since these standards are primarily intended to deal with the questions of pro- 
priety and impropriety, it is perhaps well to begin in this more tentative fashion 
before fastening such a code on to the harsh structure of the criminal law. 

Let us begin, therefore, with a suggested and tentative set of standards for 
each of the three classes which I have mentioned. 

First, so far as Government officials and agencies are concerned, I would sug 
gest that all discussion about a privete application or claim with an official or 
unofficial representative of the applicant or claimant should take place only 
during working hours and in public buildings. When a case is pending before 
a quasi-judicial body such as the Interstate Commerce Commission, the Federal! 
Trade Commission, the Securities and Exchange Commission, etc., members o! 
the board which will have to make the ruling should not be approached privately 
in their chambers by either attorneys for the Government or the litigant to dis 
cuss the merits of the case, and any such conversations should deal only with 
procedural matters. 

The purpose behind this provision is, of course, to prevent either public or pri 
vate parties from getting to the ear of a man who sits in a judicial capacity and 
to insure that there will be no prejudicing of the final decision. Written or ora 
arguments of one side should only be advanced in the presence of the other with 
full opportunity for rebuttal by the opposite side. 

Second, it should be required that the Government agency maintain a docket 
open to publie inspection which would show not only the cases listed but the 
attorneys and representatives involved. To this should be added all fees paid 
by the applicants or claimants and any “kick-backs,” ‘finders’ fees,” or other 
splitting of fees by these attorneys or representatives. Furthermore, Govern 
ment officials obviously should not accept either favors or gifts of any magni 
tude from private citizens. 

Third, and extremely important, no one in a Government agency who deals 
with the claim of a private concern should accept employment with it for a 
period of approximately 2 years. If an attorney once resigns to go into private 
practice he shotld not accept a case involving formal appearance before the 
same agency for a similar period of time. For men are often consciously or 
unconsciously seduced by the promise or prospect of lucrative private employ 
ment when they quit Government service. Coming events cast their shadows 
before. 

The one possible exception I would make to this rule is in the case of the 
Patent Office, scientific in nature and where, if all opportunity to practice before 
the Patent Office were barred to men leaving its employ, there would be virtually 
few places outside of Government where they could practice their professior 

Private parties dealing with the Government should observe reciprocal pro 
prieties. They should not seek to “pressure” Government officials outside of 
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working hours, entertain them, or to offer gifts or favors, directly or indirectly, 
to those in Government employ. Similarly, they should list all their representa- 
tives before Government bodies and furnish full data on the amounts Which 
they receive and disburse. Finally, in appearing before a regulatory, loan- 
granting or contract-awarding agency, they should agree not to offer employment 
for a stated period of time, say 2 years, to anyone in the agency who deals with 
their claim, application, or contract. 

What, then, should be the standards which legislators should observe in deal- 
ing with public officials? There are some public administrators who would seal 
off legislators from all contact with them and prevent Congressmen and Senators 
from taking up any administrative matter. Legislation, they say, is different 
from administration and should not be mixed with it. In their judgment, para- 
phrasing Gilbert and Sullivan, “the fingers of learned statesmen should not itch 
to interfere in matters which they do not understand.” 

I am convinced that it would be a great mistake to adopt such an extreme posi- 
tion as this. A bureaucracy is almost never critical of its own mistakes and 
shortcomings. Like most human beings and organizations it tends stubbornly 
to stick by earlier decisions, even when wrong, and to cover up its errors. The 
men and women who are underneath the harrows of the bureaucracy and who 
are pricked by its prongs can seldom get relief through individual complaints. 
It is small wonder, therefore, that they turn to their Congressman or Senator 
for help. 

In my Washington and Chicago offices I probably receive close to 50 such 
appeals a day. Some are unreasonable; some come from people trying to get 
undue favors; but many are well-grounded and valid. To prevent a legislator 
from taking up these latter cases would tend to deny justice to countless indi- 
viduals and would perpetuate administrative abuses and mistakes. 

For not only are individuals protected by such congressional inquiries and 
specific wrongs righted, but from an accumulation of such cases, legislators 
from time to time become convinced that certain laws or administrative rulings 
should be changed. The legislative reforms which are then made help whole 
classes who, save for the prior investigation of individual cases, would never 
have found relief. On the whole, therefore, I consider the practice of congres- 
sional inquiry into individuals cases to be one of the best protections which this 
country has against the dangers of an oppressive, overweaning and callous 
bureaucracy. 

But there are, of course, standards of propriety which the legislators should 
themselves observe in such matters. Claims which are patently unreasonable 
should be tactfully discouraged by them. Other inquiries should be investigated 
by the staff insofar as possible. In this connection, however, the average voter 
or official does not realize the pressure of work which now pours in upon a Senator 
or Congressman. For example, Iam at present receiving about 7,000 communica- 
tions and hundreds of telephone calls a week. The Senators from New York 
probably receive many more and conversely, those from smaller States fewer. 
Everybody, it seems, wants something, and they want immediate attention to be 
paid to their demands. At best, therefore, only a rough sifting can be given to 
these complaints and requests. 

It is proper, I believe, to refer such complaints to the appropriate Government 
agency for treatment and reply. If the same type of case keeps recurring and the 
replies of the agency seem unsatisfactory, questions of general policy can then be 
raised, If, upon a more detailed investigation, a case seems especially meritori- 
ous, it is proper to make a courteous recommendation. For, since administrative 
officials properly advise Congress on the revision of laws, it is only fitting that 
legislators should in turn advise administrators. Interaction between these two 
agencies of Government is far more healthy than complete isolation. 

Lut there are restraints which a legislator should observe. Neither he nor 
any member of his family should receive any favors or jobs from people or 
corporations for whom he has intervened. He should be particularly wary to 
see that friends do not abuse his confidence and try to use him for improper 
ends. This is frequently the most diflicult task of all, for it is commonly a man’s 
friends, rather than his enemies, who get him into trouble. The legislator 
should be courteous and gentlemanly in his dealings with administrative officials. 
He should never threaten them with reprisals if they turn him down, nor offer 
promises of help if they favor him. The issues should be presented to officials 
on their merits, and it should be made clear that the administrator is to have 
the final decision in the individual case. 
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Such are some of the observations and reflections which have come to me 
after a year’s work in investigating the RFC. I do not pretend to have worked 
out any final answer. But I offer these rough suggestions for what they are 
worth in the hope that they may promote discussion ané action which will raise 
the standards of conduct in public affairs. 

It goes without saying that observance of all the proprieties is not by itself 
sufficient to guarantee justice, but it can help to eliminate some of the dangers. 
We must depend also upon the training and selection of Government officials to 
make the public interest paramount, if the basic moral quality of Government 
service is to be raised. 


{Reprinted from the American Political Science Review, vol. XLIV, No. 8, September 1950] 
THE SENATE ON TRIAI 
(By Hubert H. Humphrey, U. 8S. Senate) 


Now that we are knee-deep in the second session of the Kighty-first Congress 
it is timely to review the record and to ponder the performance of the Senate of 
the United States since it assembled in Washington on January 3, 1949. I 
confine myself in this article to the upper House of our National Legislature 
because it was the Senate which was in the main responsible last year for pro 
longing the session for more than 11 weeks beyond the July 31 adjournment 
date fixed by the Reorganization Act of 1946. 

The major legislative achievements of the Senate during the first session of 
the Eighty-first Congress were truly impressive. It authorized the continuance 
of the Marshall plan, and approved the refinancing of the European recovery 
program, as well as aid to Greece and Turkey It voted to extend the Reciprocal 
Trade Agreements Act for 8 years and to restore its former provisions. It 
approved the military-aid program to Western Europe and extended the Institute 
of Inter-American Affairs. It ratified the North Atlantic Pact and passed sev- 
eral measures designed to strengthen our national defenses. It authorized the 
resident to reorganize the executive departments in line with the recommen 
dations of the Hoover Commission and approved seven reorganization plans, 
even as it rejected President Truman’s plan for a Department of Welfare. — It 
approved the establishment of the new General Services Administration, salary 
increases for Government executives and employees, and extension of rent control. 

During the first session the Senate also passed several bills affecting the 
national economy, including a bill to establish a National Monetary Commission. 
It enacted a public-housing and slum-clearance law, approved $300 million a 
year in Federal grants-in-aid to State school systems, a school-construction bill, 
and passed bills establishing a National Science Foundation, expanding the hos 
pital construction program, and providing local health services. It ratified the 
International Wheat Agreement, revised the farm = price-support program, 
extended and broadened the crop-insurance program, and facilitated the fixing 
of fair acreage allotments for cotton. It increased the minimum wage. The 
Senate also passed half a dozen bills during the session affecting veterans’ bene- 
fits, created 27 new Federal judgeships, and did its part to grant home rule to 
the voteless District of Columbia. Although the House did not coneur in all 
these measures, it cannot be denied that the legislative output of the Senate 
during the session, both in quantity and quality, was of a high order of magnitude. 

It is not the productivity of the Senate on the side of law making that I am 
interested in for this article. It is rather the persistence of certain archaic pro- 
cedures and the lack of effective party discipline, which make for frequent 
criticism and serious concern on the part of those interested in maintaining not 
only the dignity of the Senate but its efficiency and its response to the publie 
will, that concerns me. It is not so much its sins of omission alone which bring 
forth criticism of the upper Chamber, but rather its unlimited debate, its toler 
ance of dilatory and obstructive tactics, and its frequent absenteeism. 


DEBATE IN THE SENATE 


One of the least defensible and to my mind most undemocratic procedures 
in the Senate of the United States is that which permits a minority of its 
Members to prevent a majority from acting. There have been many important 
cases down through the vears in which the Senate, through obstructions to the 
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will of the majority which are possible under its rules, has failed in its duty 
to enact measures which the people desired and which a majority of its own 
membership favored. By the device of filibustering, organized bloes of Senators 
take advantage of its traditional right of free and unlimited debate in order to 
paralyze the Senate completely and prevent it from acting on any proposal to which 
the bloc is deeply opposed. Thus, for three decades, filibusters against the civil- 
rights bills have always been effective in preventing a vote upon them, 

When opportunity for debate is so narrowly restricted as it is in the House 
of Representatives, it is essential that there should be ample opportunity in 
at least one House of our National Legislature for free speech, free debate, and 
free amendment. But the power of full and free debate should be used to secure 
the enactment of wise and necessary laws, not to frustrate the will of the Senate 
itself. The means to promote the end ought not to be used to defeat the end 
itself. If four judges out of the nine on the Supreme Court undertook to pre- 
vent it from reaching a decision in an important case by endless discussion 
and by reading extracts from the United States Code and from law treatises, 
they would probably be severely condemned and perhaps subject themselves 
to impeachment charges. Yet there have been many times in the history of the 
Senate when it has been unable to perform its legislative functions because of 
miniority obstruction. Senators with great measures in their charge have been 
forced to sit, impatient and often angry, while other Senators poured out an 
endless stream of irrelevant and empty chatter. 

The filibuster is an evil. It is the attempt by minorities to prevent the con- 
stitutional action of majorities whenever the minority happen not to like it. 
The Senate has tried twice to limit the practice, first in 1917, and again in 1949. 
It adopted a cloture rule to limit debate in 1917 after a filibuster against Presi- 
dent Wilson’s armed-ship bill had rendered the Government of the United 
States “helpless and contemptible.’ But in the 32-year history of this rule it 
was successfully applied in only 4 instances out of 19 attempts: to limit debate 
on the Versailles Treaty in 1919, on the World Court issue in 1926, on a branch 
banking bill in 1927, and on a bill creating a Bureau of Customs and Prohibition 
in the same year. Since 1927 cloture has never been successfully applied to 
debate in the United States Senate. 

The failure of the 1917 rule led to an abortive bipartisan attempt to tighten 
it early in 1949. The Senate Rules Committee, after bearings, recommended 
aun amendment which would have plugged the loopholes in the old rule. This 
proposed change in the rules precipitated a 3-week filibuster which was finally 
compromised by the adoption of a new rule on March 17, 1949. Under the new 
rule, adopted by a vote of 63 to 23, the Senate decreed thai, after certain pre- 
liminaries, 64 Senators—two-thirds of the entire body—can limit and eventually 
end debate on any quéstion before the Senate, except a proposal to change the 
rules of the Senate itself. This issue, writes Senator Myers, of Pennsylvania, 
“is placed in a separate category of sacredness, and no motion to limit debate 
* * * ¢an lie against it.” 

Of the various amendments offered to the old cloture rule, the least liberal 
amendment was adopted. Under the Senate’s new cloture rule, it will hereafter 
require the favorable vote of 64 Senators to close debate, compared with the 
requirement of two-thirds of those present and voting under the 1917 rule. 
The loopholes in the old rule have been plugged, but at a price which makes it 
well-nigh impossible ever to liberalize the cloture rule. For, as Senator Myers 
points out, by decree of the Senate itself, “no machinery whatsoever for ending 
a filibuster on future changes in the rules” is now in existence. And, of course, 
any future attempt to strengthen the cloture rule will run head-on into a fili- 
buster. By “giving up” the power to filibuster the Journal and the power to 
filibuster a motion to take up, the southerners “gave up’ something which the 
framers of the 1917 rule never intended anyone should have. “The action of the 
Senate on March 17, 1949, was a retrogressive step.” concludes Senator Myers, 
“an action designed to make it harder rather than easier to cut off debate when 
the debate is not for the purpose of persuasion or instruction, but rather for the 
sole purpose of obstructing and preventing the Senate from disposing—ever— 
of certain matters before it.” 

The remedy for endless talk in the Senate is a simple one. The Senate should 
amend its rules so as to enable a majority of all its members, or a majority of 
those present, to limit debate on any motion, measure, or other pending matter, 
after a period of unlimited debate for a specified number of days, say, 1 or 
2 weeks. There is no subject under the sun of which the essential facts and the 
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pros and cons cannot be thoroughly explored and ventilated in a week's or 
2 weeks’ debate. In the House of Representatives it has been possible since 
1789 to terminate debate and bring the matter under consideration to an im- 
mediate vote, if a majority of those present and voting so desire, by adopting 
what is called the “motion for the previous question.” This simple remedy has 
been proposed by many Senators down through the years, including Senators 
Morse and Myers and myself in our time.’ 

There is one other very important problem in connection with any discussion 
of Senatorial debate. It has been said that no music is sweeter to a Senator's 
ear than the sound of his own voice, and far be it from me to deny that Senators 
belong to the talking classes. More important, however, than the fact that at 
each session millions of words are poured into the research archives of the 
Congressional Record is the fact that a large percentage of those foreusics is 
irrelevant to the pending business of the Senate. On June 138, 1935, Senator 
Huey Long, of Louisiana, addressed the Senate for nearly 16 hours. The pend- 
ing business was a joint resolution proposing to extend the National Industrial 
Recovery Act. Senator Long devoted less than half an hour to a direct dis- 
cussion of the business before the Senate. IT or at least 15 hours, writes George 
Haynes, historian of the Senate, “nothing was too irrelevant to serve his pur- 
pose. He gave recipes for fried oysters and ‘pot-likker,” for coffee. and turnip 
greens. Cards from the press gallery brought welcome suggestions: the life 
of Judah P. Benjamin, the history of Frederick the Great. For hours he ex 
pounded the Constitution, section by section * * * it ended at early dawn. 
It had lasted neirly 16 hours. In the Congressional Record it fills about SO 
pages.” 

On June 20, 1936, Rush Holt, of West Virginia, while the Senate was consid- 
ering a coal conservation bill, read at length from Aesop's Fables. 

During the filibuster fight in March 1949, when the business before the Senate 
was a motion to consider a proposed amendment to the cloture rule, 15 Senators 
made extended speeches on subjects entirely irrelevant to the pending business. 
One Senator spoke on American foreign policy and the military trials. An 
other made three long speeches on the North Atlantic Pact. A third discussed 
the appointment of Louis Johnson to be Secretary of National Defense. Still 
another attacked the Wallgren nomination in a {hour speech; and one more 
spoke at length about Federal publications. No subjeet was too remote from 
the business at hand; no parliamentary device could restrain the speakers. 

In Jefferson’s Manual of Parliamentary Practice there is a section providing 
that “No one is to speak impertinently or beside the question, superfluously, or 
tediously.” But the last time a Senator was called to order for irrelevancy wis 
back in 1848. Since 1872 the practice of the upper House has been that a Sen 
ator cannot be taken from the floor for irrelevancy in debate. During the Civil 
War, Senate debate in secret session on subjects relating to the rebellion had to 
be germane and limited, but that was a passing aberration. On the other hand, 
the House of Representatives has had a rule of relevancy since 1789 and it has 
been quite strictly enforced. The fact that debate in the lower House must be 
germane and limited is the chief reason why the House is often ahead of the 
Senate on the legislative timetable. The simple remedy for irrelevancy in 
Senate debate is to amend the rules so as to require debate to be germane to 
the pending business. 

Senator O'Mahoney summoned up the case for relevancy in his remarks in the 
Senate on March 11, 1949. ‘‘We are here as members of the legislative body of 
the United States,” he said, “and the business of a legislative body is to legis 
late. It is not to spend hour upon hour splitti ng hairs * * * or talking 
endlessly about irrelevant subjects. * * * Are we in the Senate impervious 
to the rule of common sense? Shall the great majority of a body wear itself out 
because a small minority is willing to exercise its muscles and its lungs * 
in discussing irrelevant questions? * * * A body which cannot govern itself 
will not long hold the respect of the people who have chosen it to govern the 
country * * * the time has come when the Senate should demonstrate to 
the people of the United States and to the people of the world that it can 
function,” 


A PREMIUM ON DELAY 
The first session of the Kighty-first Congress, which adjourned on October 19, 
1949, was one of the longest peacetime sessions of Congress in history. The 


1Senate Resolution 322, introduced on August 2, 1950, by Senator Morse and Senator 
Humphrey, provides for majority cloture, 


86486—51 37 








564 COMMISSION ON ETHICS IN GOVERNMENT 


Session drew its weary length along through the hottest Washington summer 
since 1872, far beyond the July 31 deadline fixed by the Reorganization Act of 
1946. The late adjournment can be attributed largely to procedure in the Sen- 
ate, where there were frequently signs of a “deliberate slow-down” of the legis- 
lative process. This was in part caused by the use of only 21 percent of the 
time available for legislative sessions during January and February, during 
most of which essential preparatory work was being undertaken. More rele- 
vant explanations are to be found in the 3-week filibuster against the civil- 
rizhts program in March, in frequently irrelevant, speeches throughout the ses- 
sion, and in the unprecedented delay in acting on the annual appropriation bills. 

In contrast with the speedy passage of all the general appropriation bills by 
the House before the April recess, due to certain improvements in the internal 
organization and procedure of its Committee on Appropriations, the log jam 
of appropriation bills in the Senate and in conference reached an all-time peak 
during the session. All the major supply bills are supposed to be enacted before 
July 1 of each year when the new Federal fiscal vear begins. Those money bills 
originate in the House and then go for review and revision to the Senate, which 
had 11 weeks to act upon them before the July 1 deadline. Seven of the 10 
general supply bills passed the Senate by July 1, but the independent offices, 
foreign aid, and Interior appropriation bills did not clear the Senate finally 
until August 2, 8, and 25, respectively. Half a dozen of the major money bills 
were not approved until late summer or fall. The delay made it necessary for 
Congress to pass six resolutions providing temporary funds to keep the Govern- 
ment going. 

Two remedies have been suggested for legislative delays. One is the proposal 
to consolidate all the general appropriation bills into one omnibus measure. This 
step, which has been adopted in 1950, not only should expedite the appropria- 
tion process, but also will give Congress a comparative view of total proposed 
expenditures and estimated revenues and thus lay the basis for a balanced 
budget. In the absence of the right to an item veto, however, it does have certain 
glaring weaknesses. 

The other proposal is that of Senator Myers of a legislative timetable for 
Congress. His resolution proposes that early in each session the majority 
leaders of the two Houses, after consultation with the chairmen and ranking 
members of the standing committees, shall prepare a legislative program for 
scheduled committee and floor action on the major legislation of the session. 
This program would be revised at monthly intervals. In this way, Senator 
Myers hopes hereafter to avoid the familiar end-of-the-session legislative log 
jams. 


ATTENDANCE IN THE SENATE 


One of the important problems which any legislative body faces is that of 
frequent absenteeism on the part of its members. The Senate, too, falls subject 
to this eriticism. Vice President Barkley recently remarked that absenteeism 
in the Senate grows each year. There are several reasons for this growth in. 
recent years. With the rising burden of congressional business, many Senators 
are attending meetings and hearings of Senate committees which have received 
permission to sit while the Senate is in session. Others make calls at various 
Government departments in downtown Washington on behalf of their con- 
stituents. Still others are meeting visitors in the lobbies of the Capitol or 
escorting them through the halls. Some Senators who have already made up 
their minds on the bills being debated are hard at work in the offices in the 
Senate Office Building. A few may be out of town on speaking trips or visit- 
ing their home districts to consult with the voters, or on campaign tours. 
Some, too, may be on private holidays taking rests from the ceaseless grind of 
legislative work. In addition, a number of Senators may be abroad on commit- 
tee “junkets” of various importance. The latter was particularly true during 
the closing weeks of the 1949 session. 

However legitimate the reason for their absence, the net effect of growing 
absenteeism in the Senate on the prestige of the Senate and on the legislative 
process is unfortunate. Hardly a day passes during a session of the Senate 
when several Senators do not ask and receive leaves of absence from its pro- 
ceedings for a period of time varying from a few hours to several weeks. More 
than 250 official leaves of absence were granted Senators during the first session 
of the Eighty-first Congress. During 23 business days last March, for example, 
29 Senators were absent on leave at various times for a total of 77 days. The 
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records do not reveal how many were absent without leave or continued to be 
absent after their official leaves expired. 

This condition is bound to affect the fate of legislation. Many visitors to the 
galleries of the Congress do not fully understand or appreciate all the extenu 
ating and frequently reasonable explanations for absences, and the daily sight 
of empty seats makes a poor impression on them. This must have some effect 
on their respect for the product of the legislative process. Senator O’Mahoney 
has frequently expressed the fear that poor attendance on the floor of the Senate 
undermines popular confidence in representative government, Furthermore, 
bills are passed or defeated or postponed with barely a quorum of the Senate 
present, Which might be disposed of otherwise with a fuller attendance. On 
October 15, 1949, for example, the displaced-persons bill was sent back to com- 
mittee by a vote of 36 to 30, in the absence of 30 Senators whose presence might 
well have resulted in the pasage of this long-delayed measure 

The problem is indeed a crucial one. With the growth of “big government” 
and the need to solve increasingly complicated questions of public policy, it is 

lear that the burdens upon Congress and upon Congressmen are great, and 
perhaps too great. Members of the Senate cannot be in two places at once, 
They cannot, without the sacrifice of their health or the sacrifice of their polit- 
cal future, pay proper attention to all of the responsibilities which are theirs. 
Furthermore, as the people of the United States rightfully respond to the in- 
reasing number of calls upon them to “write your Senator,” legislative officers 
ind Members of Congress find themselves spending an increasing amount of 
their time replying to letters at the expense of their other duties. 

The Legislative Reorganization Act of 1946 made an attempt to deal with 
the problem of absenteeism from the floor by providing that “tno standing 
ommittee of the Senate or the House, except the Committee on Rules of the 
House, shall sit, without special leave, while the Senate or the House * * #* 
is in session.” This was an attempt to supplement the Rules of the Senate, which 
provide that “no Senator shall absent himself from the service of the Senate 
without leave’ and that the “attendance of absent Senators” may be com 
pelled whenever a quorum is not present, These attempts to correct the prob 
em, however, have not been in the main successful. The spirit of the rule estab- 

shed by the Reorganization Act is often violated by the pressure of committee 
business and by the practice of senatorial courtesy: a request of a Senator for 
leave of absence is never denied. Nor is the suggestion ever seriously made 
today that section 89 of title II of the United States Code should be enforced. 
That section provides that the Secretary of the Senate and the Sergeant at 
Arms of the House should make proportionate salary deductions each day that 

Congressman is absent for a reason other than his illness or illness in the 
Meimnber’s family. 


THE ANCIENT RULES OF THE SENATI 


Underlying the procedural defects which handicap the Senate in the efficient 
performance of its constitutional functions is a code of rules which bas not been 
evised since 1884. The rules of that far-off day may have been adequate to the 
parliamentary needs of the legislative process in the leisurely days of the nine 
teenth century: but the need of a new up-to-date codification has long been evi 
dent and often expressed by twentieth-century Senators, 

The Senate’s code is simple and insignificant compared with the strict and 
complicated procedure of the House, even though both Houses had a common 
nheritance in the same ancient experience of the English Parliament. It began 
with 19 brief rules adopted in 1789. They have heen revised only four times 
since then—in 1806, 1820, 1868, and 1884 when the original 19 rules had grown 
to 40. There has been no general revision of the Senate rules in 66 years and 
only two important modifications have been made in the meantime—first in 
1917, when the cloture rule was adopted, and second in 1949, when the c¢lo- 
ture rule was regressively amended. The smallness of its membership, the 
absolute voting equality of the States in the Senate, the early leadership of the 
agricultural South, and the western pioneer’s deep-set resistance to restraint 
have thus far combined with the seniority custom to maintain within the Senate 
Chamber the old order against the new, sectionalism against nationalism, minor 
tv against majority rights. 

Despite the direct election of Senators by the people since 1913, several factors 
tend to keep it out of harmony with the popular majority: (1) Its territorial 
basis of representation with the wide disparities in State population; (2) the 
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practice of assigning committee chairmanships according to seniority of ecum- 
mittee service, which has operated in favor of those States which are most con- 
servative in changing their Senators; and (3) the regional concentration of com- 
mittee chairmanships in New England and the Northeast when the Republicans 
are in power, an. .n the South when the Democrats control. These are some of 
the reasons why ihe Rules of the Senate have advanced at a snail’s pace. 

The archaic character of the Senate Rules is also due to several other influ- 
ences. Senators have long believed that their rules should be conservative, not 
creative; weapons for the defense of the minority rather than tools of the re- 
sponsible majority ; devices to promote local sovereignty rather than a more effec- 
tive legislative system. The Constitution makers intended that the proper 
Chamber was to sit as a council of revision rather than as an active initiator of 
the laws—a purpose which, as Woodrow Wilson observed, is promoted by “sim- 
ple, comparatively unencumbered forms of procedure.” The fact that two-thirds 
of the Members always continue in office makes for a stable and continuing 
membership which is partly responsible for the decentralizing tendency in the 
Senate. The Rules of the Senate, as a continuing body, remain in force from 
Congress to Congress without reaffirmation, whereas the discontinuity of the 
House requires the adoption of a set of rules at biennial intervals. The fact, 
moreover, that the average age of Senators is 60, and that the Senate is gov- 
erned by its older Members under the seniority rule, gives the conservatism of old 
age much influence. 

Operating both as cause and effect of slow parliamentary progress in the 
Senate are the large powers of individuals and minorities. Senators often tend 
to think of themselves as “ambassadors of sovereign States.” though State sov- 
ereignty has in fact passed away forever. ‘They feel a large independence of one 
another, of their committees, of caucus decisions, and platfoim pledges. ‘rhe 
Senate’s smaller numbers make each voice and vote correspondingly more yalu- 
able. Individual Senators have conducted famous filibusters against the ma- 
jority will, and individual absentees have effected the passage or defeat of im- 
portant measures and nominations. When party ratios on committees are close, 
a single defection can defeat a Presidential nomination. Witness the 7-to-6 
vote by the Armed Services Committee against Mon Wallgren to be Chairman 
of the National Security Resources Board. Single Senators have held up great 
appropriation bills until they have been amended to provide for pet projects in 
their States. In 1903, for example, Senator Tillman, of South Carolina, filibus- 
tered against a deficiency appropriation bill because it failed to include an item 
paying his State a war claim; the item was finally replaced in the bill. Senate 
history is replete with similar examples. In a body much of whose business is 
transacted by unanimous consent, the power of the individual Member is 
manifest. 

Senator Henry Cabot Lodge wrote in 1893 that “the Rules of the Senate are 
practically unchanged from what they were at the beginning.” Former Presi- 
dent pro tempore Ingalls remarked that “rules are never observed in this body ; 
they are only made to be broken. We are a law unto ourselves.” “The rule 
of the Senate has been its own sense of propriety and dignity,” said Senator 
Anthony. Mutual respect, tradition, custom, courtesy, forbearance, honorable 
obligation have been the unwritten rules of the Senate over the years. 

But many Senators believe that the time has come to modernize their legisla- 
tive methods to avoid the difficulties faced by our legislative machinery under 
its tremendous modern burdens. Dr. George G. Galloway has said that “the 
cookbook of congressional reform contains many recipes.” George H. Haynes, 
historian of the Senate, wrote in 1938S that “a general revision of the Senate 
Rules is much to be desired. There is need of a new codification to bring order 
and clarity into the patchwork of 50 years. Senate rulings and precedents show 
many uncertainties and inconsistencies.” ° 


A CONSTITUENT’S WASHINGTON REPRESENTATIVE 


The public business is also detained in the Senate, as it is in the House, by 
the huge nonlegislative workload which the American people impose upon their 
representatives in Congress. This burden consists in iarge part of errand run- 
ning for the folks back home. It consists in part of the hundreds of private 





2S. Concurrent Resolution 87, introduced on April 26, 1950, by Senator Humphrey, would 
establish a Joint Select Committee on the Reorganization of Congress, to make a continued 
study of the organization and operation of Congress. The bill was introduced in the House 
of Representatives by Congressman Holifield, of California. 
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bills for the payment of tort claims and for suspending the immigration and 
naturalization laws in individual cases which Senators introduce on behalf of 
constituents and follow through their committee and floor stages. The Senate 
spent 2 hours one afternoon last October debating the claim of a war nurse for 
damages for injuries she suffered in an accident in India back in 1945. Much 
Senate time and attention is also consumed in the performance of its duties as the 
board of aldermen for the District of Columbia, which has been deprived of local 
self-government since 1874. It takes an act of Congress to change a street name 
in Washington, or kill weeds, or destroy starlings, or do a hundred other trivial 
chores for the Capital City. f 

Congress ought to be relieved in the atomie age of these local and private 
trivia which sap its energies and divert its attention from the great national 
and international problems of our time. The remedy here, as Senator Kefauver 
has urged, is to stop asking Senators and Congressmen to be our errand boys 
and to delegate the settlement of private claims and immigration matters to 
appropriate administrative and judicial agencies, thus completing the evolution 
begun by the Reform Act of 1946. Wome rule should also be granted to the 
people of Washington. If we want to expedite the public business and see Con- 
gress function efficiently, we must, so far as possible, limit national legislation 
to mutters of national importance. 


THE NEED FOR PARTY RESPONSIBILITY 


A final and formidable obstacle to the efficient dispatch of the public business 
in the Senate is the lack of effective party government. The American people 
have long believed that political parties are the principal instruments of demo- 
cratic government and that the majority party should have the power to govern 
the country. The Democratic Party won control of the Presidency and both 
Houses of Congress in the 1948 election, yet several of its platform pledges 
have been defeated or frustrated by hostile coalitions on the floor of the Eighty- 
first Senate. Dixiecrats from the solid South, who sat on the Democratic side 
of the aisle, ignored their party’s program on civil rights and repeal of Taft- 
Hartley and formed an alliance with northern and western Republicans to de- 
feat these measures and weaken the cloture rule. On many crucial issues the 
real control of the Senate rested not with the majority party but with this 
Dixiecrat-Republican coalition. 

The internal divisions within the Democratic Party, coupled with the control 
over legislative action exercised by the standing committees, the diffusion of 
political power within Congress, together with the long-standing custom of 
unlimited and irrelevant debate, were heavy handicaps to the development of 
effective party leadership in the upper Chamber. Although Senator Lucas was 


both chairman of the party conference, chairman of the maiocrity policy com- 
mittee, and majority leader of the Senate, all he could do w cajole, wheedle, 


and persuade; he could not direct his “followers.” 

As long as varying economic and social conditions produce different habits 
of thought and regional attitudes in the United States, as long as some Senators 
feel obliged to subordinate national to provincial interests, and as long as 
political parties are loose coalitions of dissident elements, so long will it be 
difficult to achieve effective party government in the upper House jut some 
progress in this direction can be made, I believe, by strengthening the ma- 
chinery of party government in Congress. I suggest four steps: 

(1) Revival and more extensive use of the caucus as an instrument for 
the formation and promotion of party policy. The caueus is the general 
assembly of the party in the Chamber. Both political parties have used it 
effectively in times past. It is the only known means by which the parties 
may formulate their legislative policies and by which the majority party 
can execute its decision, 

(2) Creation of joint congressional policy committees in each party, with 
their officers rotating between the Members of the two Houses, and with 
expert staffs to plan legislative strategy and program and to be held 
responsible for the legislative implementation of party policy. 

(3) Allocation of the function of making standing committee assignments 
and of selecting committee chairmen to the party policy committees, the 
chairmen to be chosen upon the basis of ability and willingness to co- 
operate in carrying out the party program. . 

(4) Reconsideration of the committee assignments at certain intervals, 


say every 2 years, so as to allow the shifting of uncooperative members. 
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CONCLUSION 


The United States is the leading democratic world power. Its governmental 
structure and operation are continually the center of the eyes of the world. 
The functioning of its National Legislature is of general concern. Any successes 
or failures of our legislative process have world-wide repercussions. The organi- 
zation and operation of the Senate of the United States must be viewed in that 
context. 

The voters in the several States are responsible for the quality of the mem- 
bership of the Senate. The Senate itself, however, is responsible for its internal 
methods and operation. The people of the United States must join with their 
elected representatives to shape and direct the procedure of the Senate so that 
it will increase in public esteem and become truly a noble example of efficiency 
and response to the democratic process. 


eee 


CoMPILATION OF SeLectep Existine Laws Rewtarine ro Bripnery AND 
GrRarr: CLAIMS AND SERVICES IN Marrers AFFECTING GOVERNMENT: 
Contracts: Pusnic Orricers AND EMPLOYEES: AND Ex-OFrrtcers 
AND EMPLOYEES 


The following are existing laws proposed amendments to which are 
discussed in the subcommittee report. 


TITLE 5—UNITED STATES CODE: EXECUTIVE DEPARTMENTS AND 
GOVERNMENT OFFICERS AND EMPLOYEES 


§ 99. Ex-officers or employees not to prosecute claims in departments 

It shall not be lawful for any person appointed as an officer, clerk, or employee 
in any of the departments, to act as counsel, attorney, or agent for prosecuting 
any claim against the United States which was pending in either of said depart- 
ments While he was such officer, clerk, or employee, nor in any manner, nor by any 
means, to aid in the prosecution of any such claim, within two years next after 
he shall have ceased to be such officer, clerk, or employee (Rey. Stats., sec. 190). 


TITLE 18—UNITED STATES CODE: CRIMES AND CRIMINAL 
PROCEDURE 


CHAPTER 11—BRIBERY AND GRAFT 


201. Offer to officer or other person 

202. Acceptance or solicitation by officer or other person. 

203. Acceptance or demand by district attorneys or marshals or their assistants. 
204. Offer to Member of Congress. 

205. Aeceptance by Member of Congress 

206. Offer to judge or judicial officer. 

Acceptance by judge. 

Acceptance or solicitation by judicial officer. 

Offer to witness 

Acceptance by witness, 

Offer of gratuity to revenue officer. 

Offer or threat to customs officer or employee, 

Acceptance or demand by customs officer or employee. 

. Offer to procure appointive public office. 

Acceptance or solicitation to obtain appointive public office. 

Procurement of contract by officer or Member of Congress. 

. Offer of loan or gratuity to bank examiner 

Acceptance of loan or gratuity by bank examiner. 

Offer for procurement of Federal Reserve bank loan and discount of commercial paper 
Receipt of commissions or gifts for procuring loans. 

Receipt or charge of commission or gifts for farm loan or land bank transactions. 
Acceptance of consideration for adjustment of farm indebtedness. 

Home Owners’ Loan Corporation transactions, 





§ 201. Offer to officer or other person 

Whoever promises, offers, or gives any money or thing of value, or makes or 
tenders any check, order, contract, undertaking, obligation, gratuity, or security 
for the payment of money or forthe delivery or conveyance of anything of value, 
to any officer or employee or person acting for or on behalf of the United States, 
or any department or agency thereof, in any official function, under or by author- 





COMMISSION ON ETHICS IN GOVERNMENT 569 


ity of any such department or agency or to any officer or person acting for or 
on behalf of either House of Congress, or of any committee of either House, or 
both Houses thereof, with intent to influence his decision or action on any ques- 
tion, matter, cause, or proceeding which may at any time be pending, or which 
may by law be brought before him in his official capacity, or in his place of trust 
or profit, or with intent to influence him to commit or aid in committing, or to 
collude in, or allow, any fraud, or make opportunity for the Commission of any 
fraud, on the United States, or to induce him to do or omit to do any act in 
violation of his lawful duty, shall be fined not more than three times the amount 
of such money or value of such thing or imprisoned not more than three years, 
or both. 

This section shall not apply to violations of section 212 of this title. 
§ 202. Acceptance or solicitation by officer or other person 

Whoever, being an officer or employee of, or person acting for or on behalf of 
the United States, in any official capacity, under or by virtue of the authority 
of any department or agency thereof, or an officer or person acting for or on 
behalf of either House of Congress, or of any committee of either House, or of 
both Houses thereof, asks, accepts, or receives any money, or any check, order, 
contract, promise, undertaking, obligation, gratuity, or security for the payment 
of money, or for the delivery or conveyance of anything of value, with intent 
to have his decision or action on any question, matter, cause, or proceeding which 
may at any time be pending, or which may by law be brought before him in his 
official capacity, or in his place of trust or profit, influenced thereby, shall be fined 
not more than three times the amount of such money or value of such thing or 
imprisoned not more than three vears, or both: and shall forfeit his office or place 
and be disqualified from holding any office of honor, trust, or profit under the 
United States, 

This section shall not apply to violations of section 213 of this title. 


§ 203. Acceptance or demand by district attorneys or marshals or other as- 
sistants 
Whoever, being connected in any capacity with the office of United States At 
torney or United States Marshal, directly or indirectly, demands, receives or 
accepts any fee or compensation for the performance of any official service, other 
than is provided by law, shall be fined not more than S500 or imprisoned not 
more than five years, or both. 


§ 204. Offer to Member of Congress 

Whoever promises, offers, or gives any money or thing of value, or makes or 
tenders any check, order, contract, undertaking, obligation, gratuity, or security 
for the payment of money or for the delivery or conveyance of anything of 
value, to any Member of either House of Congress, or Delegate to Congress, or 
Resident Commissioner, either before or after he has qualified, or to any person 
with his consent, connivance, or concurrence, with intent to influence his action, 
vote, or decision on any question, matter, cause, or proceeding which may at any 
time be pending in either House of Congress, or before any committee thereof, 
or which by law may be brought before him in his capacity as such Member, Del- 
egate, or Resident Commissioner, shall be fined not more than three times the 
amount of such money or value of such thing or imprisoned not more than three 
years, or both, 


§ 205. Acceptance by Member of Congress 

Whoever, being a Member of, or Delegate to, Congress, or a Resident Commis- 
sioner, either before or after he has qualified, directly or indirectly, asks, ac- 
cepts, receives, or agrees to receive, any money or thing of value, or any promise, 
check, order, contract, undertaking, obligation, gratuity, or security for the pay- 
ment of money or for the delivery or conveyance of anything of value to him or 
to any person with his consent, connivance, or concurrence, for his attention to, 
or services, or with the intent to have his action, vote, or decision influenced on 
any question, matter, cause, or proceeding, which may at any time be pending 
in either House of Congress or before any committee thereof, or which by law 
may be brought before him in his capacity as such Member, Delegate, or Resi- 
dent Commissioner, shall be fined not more than three times the amount asked, 
accepted, or received or imprisoned not more than three years, or both; and 
shall forfeit his office or place, and be disqualified from holding any office of 
honor, trust, or profit under the United States. 
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§ 206. Offer to judge or judicial officer 

Whoever, directly or indirectly, gives or offers any money or thing of value, or 
any promise or agreement therefor, or any other bribe, to any judge, juror, 
referee, arbitrator, appraiser, assessor, auditor, master, trustee, receiver, United 
States Commissioner, or other person authorized by any law of the United States 
to hear or determine any question, matter, cause, proceeding, or controversy, 
because of or with intent to influence his action, vote, opinion, or decision 
thereon, ‘shall be fined not more than $20,000 or imprisoned not more than lfif- 
teen years, or both; and shall be disqualified from holding any office of honor, 
trust, or profit under the United States. 


§ 207. Acceptance by judge 

Whoever, being a judge of the United States, accepts or receives any sum of 
money or other bribe, present or reward, or any promise, check, order, contract, 
obligation, gift or security for the payment of money, or for the delivery or 
conveyance of anything of value, because of or with intent to be influenced in 
any opinion, judgment or decree in any suit, controversy, matter or cause 
pending before him, shall be fined not more than $20,000 or imprisoned not more 
than fifteen years, or both; and shall be disqualified from holding any office of 
honor, trust or profit under the United States. 


§ 208. Acceptance or solicitation by judicial officer 

Whoever, being a juror, referee, arbitrator, appraiser, assessor, auditor, 
master, trustee, receiver, United States commissioner, or othe person authoized 
by any law of the United States to hear or determine any question, matter, 
cause, controversy, or proceeding, asks, receives, or agrees to receive, any money 
-or thing of value, or any promise or agreement therefor, because of or with 
intent to be influenced in his vote, opinion, action, judgment, or decision, shall 
be fined not more than $2,000 or imprisoned not more than two years, or both. 


§ 209. Offer to witness 

Whoever, directly or indirectly, gives or offers any money or thing of value, 
or any promise or agreement therefor, or any other bribe to any person being, 
or about to be, a witness upon a trial, hearing, or other proceeding, before any 
court or any officer authorized by the laws of the United States to hear evidence 
or take testimony, upon any agreement or understanding that his testimony 
shall be influenced thereby, or that he will absent himself from the trial, hearing 
or other proceeding, shall be fined not more than $2,000 or imprisoned not more 
than two years, or both. 


§ 210. Acceptance by witness 

Whoever, being, or about to be, a witness upon a trial, hearing, or other pro- 
ceeding, before any court or any officer authorized by the laws of the United 
States to hear evidence or take testimony, receives, or agrees or offers to receive, 
a bribe, upon any agreement or understanding that his testimony shall be influ- 
enced thereby, or that he will absent himself from the trial, hearing, or other 
proceeding, or because of such testimony, or such absence, shall be fined not 
more than $2,000 or imprisoned not more than two years, or both. 


§ 211. Offer of gratuity to revenue officer 

Whoever, being engaged in the importation into the United States of any 
goods, Wares, or merchandise, or being interested as principal, clerk, or agent in 
the entry thereof, gives or offers to any officer of the revenue, any present of 
money or thing of value, shall be fined not more than $5,000 or imprisoned not 
more than two years or both. 


§ 212. Offer or threat to customs officer or employee 

Whoever gives, offers, or promises any money or thing of value, directly or 
indirectly, to any officer or employee of the United States in consideration of 
or for any act or omission contrary to law in connection with or pertaining to 
the importation, appraisement, entry, examination, or inspection of merchandise 
or baggage, or of the liquidation of the entry thereof, or by threats or demands 
or promises of any character attempts improperly to influence or control any 
such officer or employee of the United States as to the performance of his official 
duties, shall be {ned not more than $5,000 or imprisened not more than two 
years, or both. 

Evidence, satisfactory to the court, of such giving, offering, or promising to 
give, oy attempting to influence or control, shall be prima facie evidence that 
the same was contrary to law. 
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§ 213. Acceptance or demand by customs officer or employee 

Whoever, being an officer or employee of the United States, solicits, demands, 
exacts, or receives from any person, directly or indirectly, except in payment of 
the duties or exactions fixed by law, any gratuity, money, or thing of value, for 
any service performed under the customs laws, or in consideration of any official 
act or the omission thereof, in connection with or pertaining to the importation, 
entry, inspection or examination, or appraisement of merchandise or baggage, 
shall be fined not more than $5,000 or imprisoned not more than two years, or 
both. , 

Evidence, satisfactory to the court, of such soliciting, demanding, exacting, or 
receiving shall be prima facie evidence that the same was contrary to law. 

§ 214. Offer to procure appointive public office ' 

Whoever pays or offers or promises any money or thing of value; to any per- 
son, firm, or corporation in consideration ef the use or promise.to use any 
influence to procure any appointive officer or place under the United States for 
any person, shall be fined not more than $1,000 or imprisoned not more than 
one year, or both. 


§ 215. Acceptance or solicitation to obtain appointive public office 

Whoever solicits or receives, either as a political contribution, or for personal 
emolument, any money or thing of value, in consideration of the promise of sup- 
port or use of influence in obtaining for any person any appointive office or 
place under the United States, shall be fined not more than $1,000 or imprisoned 
not more than one year, or both, 


§ 216. Procurement of contract by officer or Member of Congress 

Whoever, being a Member of or Delegate to Congress, or a Resident Com- 
missioner, either before or after he has qualified, or being an officer, employee, or 
agent of the United States, directly or indirectly takes, receives, or agrees to 
receive, any money or thing of value, for giving, procuring or aiding to procure 
to or for any person, any contract from the United States or from any officer, 
department or agency thereof ; or 

Whoever, directly or indirectly, offers, gives, or agrees to give any money or 
thing of value for procuring or aiding to procure, any such contract 

Shall be fined not more than $10,000 or imprisoned not more than two years, 
or both; and be disqualified from holding any office of honor, profit, or trust under 
the United States. 

The President may declare void any such contract or agreement. 

§ 217. Offer of loan or gratuity to bank examiner 

Whoever, being an oflicer, director or employee of a bank which is a member 
of the Federal Reserve System or the deposits of which are insured by the Federal 
Deposit Insurance Corporation, or of any National Agricultural Credit Cor- 
poration, or of any land bank, national farm loan association or other institution 
subject to examination by a farm credit examiner, makes or grants any loan 
or gratuity, to any examiner or assistant examiner who examines or has authority 
to examine such bank, corporation, or institution, shall be fined not more than 
$5,000 or imprisoned not more than one year, or both; and may be fined a further 
sum equal to the money so loaned or gratuity given. 

The provisions of this section and section 218 of this title shall apply to all 
public examiners and assistant examiners who examine member banks of the 
Federal Reserve System or insured banks, or National Agricultural Credit Cor 
poration, whether appointed by the Comptroller of the Currency, by the Board 
of Governors of the Federal Reserve System, by a Federal Reserve Agent, by a 
Federal Reserve bank or by the Federal Deposit Insurance Corporation, or ap- 
pointed or elected under the laws of any State: but shall not apply to private 
eXaminers or assistant examiners employed only by a clearing-house association 
or by the directors of a bank. 

§ 218. Acceptance of loan or gratuity by bank examiner 

Whoever, being an examiner or assistant examiner of member banks of the 
Federal Reserve System or banks the deposits of which are insured by the 
Federal Deposit Insurance Corporation, or a farm credit examiner or examiner 
of National Agricultural Credit Corporations, accepts a loan or gratuity from 
any bank, corporation, association or organization examined by him or from 
any person connected therewith, shall be fined not more than $5,000 or imprisoned 
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not more than one year, or both; and may be fined a further sum equal to the 
money so loaned or gratuity given, and shall be disqualified from holding office as 
such examiner. 


§ 219. Offer for procurement of Federal Reserve bank loan and discount of com- 
mercial paper 

Whoever stipulates for or gives or receives, or consents or agrees to give or 
receive, any fee, commission, bonus, or thing of value for procuring or endeavor- 
ing to procure from any Federal Reserve bank any advance, loan, or extension 
of credit or discount or purchase of any obligation or commitment with respect 
thereto, either directly from such Federal Reserve bank or indirectly through 
any financing institution, unless such fee, commission, bonus, or thing of value 
and all material facts with respect to the arrangement or understanding there- 
for shall be disclosed in writing in the application or request for such advance, 
loan, extension of credit, discount, purchase, or commitment, shall be fined not 
more than $5,000 or imprisoned not more than one year, or both. 


§ 220. Receipt of commissions or gifts for procuring loans 

Whoever, being an officer, director, employee, agent, or attorney of any bank, 
the deposits of which are insured by the Federal Deposit Insurance Corporation, 
of a Federal intermediate credit bank, or of a National Agricultural Credit 
Corporation, except as provided by law, stipulates for or receives or consents 
or agrees to receive any fee, commission, gift, or thing of value, from any person, 
firm, or corporation, for procuring or endeavoring to procure for such person, 
firm, or corporation, or for any other person, firm, or corporation, from any such 
bank or corporation, any loan or extension or renewal of loan or substitution of 
security, or the purchase or discount or acceptance of any paper, note, draft, 
check, or bill of exchange by any such bank or corporation, shall be fined not 
more than $5,000 or imprisoned not more than one year or both. As amended 
Sept. 21, 1950, c. 967, § 4, 64 Stat. - 


§ 221. Receipt or charge of commissions or gifts for farm loan or land bank 
transactions 

Whoever, being an officer, director, attorney, or employee of a national farm 
loan association, a Federal land bank, or a joint-stock land bank, organized or 
acting under authority of any law of the United States, is a beneficiary of or 
receives, directly or indirectly, any fee, commission, gift, or other consideration 
for or in connection with any transaction or business of such association or 
bank, other than the usual salary or director's fee paid to such officer, director, 
or employee thereof, and a reasonable fee paid by such association or bank to 
such officer, director, attorney, or employee for services rendered, shall be fined 
not more than $5,000 or imprisoned not more than one year, or both. 

Whoever causes or procures any Federal land bank, joint-stock land bank or 
national farm loan association, organized under any Act of Congress, to charge 
or receive any fee, commission, bonus, gift, or other consideration not specifically 
authorized, shall be fined not more than $5,000 or imprisoned not more than one 
year, or both. 


§ 222. Acceptance of consideration for adjustment of farm indebtedness 
Whoever, being an officer or employee of, er person acting for the United States 
or any agency thereof, accepts any fee, commission, gift, or other consideration in 
connection with the compromise, adjustment, or cancellation of any farm 
indebtedness as provided by sections 1150, 1150a, and 1150b of Title 12, shall be 
fined not more than $1,000 or imprisoned not more than one year, or both. 


§ 223. Home Owners’ Loan Corporation transactions 

Whoever, whether a person, partnership, association, or corporation, directly 
or indirectly solicits, contracts for, charges, or receives, or attempts to solicit, 
contract for, charge, or receive, from any person applying to the Home Owners’ 
Loan Corporation for a loan, (1) any fee, charge, or other consideration, whether 
bond or cash, except ordinary fees authorized and required by the said Corpora- 
tion for services actually rendered for examination and perfection of title, ap- 
praisal, and like necessary services, or (2) any moneys, check, note, or other 
form of obligation, representing payment of any difference which may exist 
between the market value and the par value of the bonds of the Home Owners’ 
Loan Corporation, shall be fined not more than $5,000 or imprisoned not more 
than two years, or both. 
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CHAPTER 15—CLAIMS AND SERVICES IN MATTERS AFFECTING GOVERNMENT 
Se 


281. Compensation to Members of Congress, officers, and others in matters affecting the 
Goverhment 

282. Practice in Court of Claims by Members of Congress 

285. Officers or employees interested in claims against the Government 

284. Disqualification of former officers and employees in matters connected with 
duties 

285. Taking or using papers relating to claims 

L286 onspiracy to defraud the Government with respect to claims 

‘alse, fictitious or fraudulent claims 

se Claims for postal losses, 

» claims for pensions 

harge papers withheld by claim agent 

hase of claims for fees by court officials. 
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$ 281. Compensation to Members of Congress, officers and others in matters af- 


fecting the Government 

Whoever, being a Member of or Delegate to Congress, or a Resident Commis- 
sioner, either before or after he has qualified, or the head of a department, or 
other oflicer or employee of the United States or any department or agency 
thereof, directly or indirectly receives or agrees to receive, any Compensation for 
any services rendered or to be rendered, either by himself or another, in relation 
to any proceeding, contract, claim, controversy, charge, accusation, arrest, or 
other matter in which the United States is a party or directly or indirectly inter- 
ested, before any department, agency, court martial, officer, or any civil, military, 
or naval commission, shall be fined not more than $10,000 or imprisoned not more 
than two years, or both; and shall be incapable of holding any office of honor, 
trust, or profit under the United States. 

Retired officers of the armed forces of the United States, while not on active 
duty, shall not by reason of their status as such be subject to the provisions of 
this section. Nothing herein shall be construed to allow any retired officer to 
represent any person in the sale of anything to the Government through the 
departinent in whose service he holds a retired status 

This section shall not apply to any person because of his membership in the 
National Guard of the District of Columbia nor to any person specially excepted 
by Act of Congress. As amended May 24, 1949, c. 139, § 6, 63 Stat. 90 


§ 282. Practice in Court of Claims by Members of Congress 

Whoever, being a Member of or Delegate to Congress, or a Resident Commis- 
sioner, either before or after he has qualified, practices in the Court of Claims, 
shall be fined not more than $10,000 or imprisoned not more than two years, or 
both; and shall be incapable of holding any office of honor, trust, or profit under 
the United States, 


§ 283. Officers or employees interested in claims against the Government 

Whoever, being an officer or employee of the United States or any department 
or agency thereof, or of the Senate or House of Representatives, acts as an agent 
or attorney for prosecuting any claim against the United States, or aids or 
assists in the prosecution or support of any such claim otherwise than in the 
proper discharge of his oflicial duties, or receives any gratuity, or any share of or 
interest in any such claim in consideration of assistance in the prosecution of 
such claim, shall be fined not more than $10,000 or imprisoned not more than 
one year, or both. 

Retired officers of the armed forces of the United States, while not on active 
duty, shall not by reason of their status as such be subject to the provisions of 
this section. Nothing herein shall be construed to allow any such retired officer 
within two years next after his retirement to act as agent or attorney for prose- 
cuting or assisting in the prosecution of any claim against the United States in- 
volving the department in whose service he holds a retired status, or to allow 
any such retired officer to act as agent or attorney for prosecuting or assisting 
in the prosecution of any claim against the United States involving any sub- 
ject matter with which he was directly connected while he was in an active-duty 
status 

This section shall not apply to any person because of his membership in the 
National Guard of the District of Columbia nor to any person specially ex- 
cepted by enactment of Congress. As amended June 28, 1949, ¢. 268, § 2 (b), 68 


stat. 280 
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§ 284. Disqualifications of former officers and employees in matters connected 
with former duties 

Whoever, having been employed in any agency of the United States, including 
commissioned officers assigned to duty in such agency, within two years after 
the time when such employment or service has ceased, prosecutes or acts as 
counsel, attorney, or agent for prosecuting, any claims against the United 
States involving any subject matter directly connected with which such person 
was so employed or performed duty, shall be fined not more than $10,000 or 
imprisoned not more than one year, or both. As amended May 24, 1949, ¢. 139, 
$ 7, 63 Stat. 90. 


§ 285. Taking or using papers rélating to claims 

Whoever, without authority, takes and carries away from the place where it 
was filed, deposited, or kept by authority of the United States, any certificate, 
affidavit, deposition, statement of facts, power of attorney, receipt, voucher, 
assignment, or other document, record, file, or paper prepared, fitted, or intended 
to be used or presented to procure the payment of money from or by the United 
States or any officer, employee, or agent thereof, or the allowance or payment 
of the whole or any part of any claim, account, or demand against the United 
States, whether the same has or has not already been so used or presented, and 
whether such claim, account, or demand, or any part thereof has or has not 
already been allowed or paid; or 

Whoever presents, uses, or attempts to use any such document, record, file, 
or paper so taken and carried away, to procure the payment of any money from 
or by the United States, or any officer, employee, or agent thereof, or the allow- 
ance or payment of the whole or any part of any claim, account, or demand 
against the United States— 

Shall be fined not more than $5,000 or imprisoned not more than five years, 
or both. 


§ 286. Conspiracy to defraud the government with respect to claims 

Whoever enters into any agreement, combination, or conspiracy to defraud 
the United States, or any department or agency thereof, by obtaining or aiding 
to obtain the payment or allowance of any false, fictitious or fraudulent claim, 
shall be fined n { more than $10,000 or imprisoned not more than ten years, 
or both. 


§ 287. False, fictitious or fraudulent claims 

Whoever makes or presents to any person or officer in the civil, military, or 
naval service of the United States, or to any department or agency thereof, any 
claim upon or against the United States, or any department or agency thereof, 
knowing such claim to be false, fictitious, or fraudulent, shall be fined not more 
than $10,000 or imprisoned not more than five years, or both. 


§ 288. False claims for postal losses 

Whoever makes, alleges, or presents any claim or application for indemnity 
for the loss of any registered or insured letter, parcel, package, or other article 
or matter, or the contents thereof, knowing such claim or application to be false, 
fictitious, or fraudulent; or 

Whoever for the purpose of obtaining or aiding to obtain the payment or 
approval of any such claim or application, makes or uses any false statement, 
certificate, affidavit, or deposition ; or 

Whoever knowingly and willfully misrepresents, or misstates, or, for the pur- 
pose aforesaid, knowingly and willfully conceals any material fact or circum- 
stance in respect of any such claim or application for indemnity— 

Shall be fined not more than $500 or imprisoned not more than one year, or 
both. 

Where the amount of such claim vor application for indemnity is less than 
$100 only a fine shall be imposed. 

Whoever knowingly and willfully makes, or presents any false, fictitious, or 
fraudulent affidavit, declaration, certificate, voucher, endorsement, or paper or 
writing purporting to be such, concerning any claim for pension or payment 
thereof, or pertaining to any other matter within the jurisdiction of the Admin- 
istrator of Veterans’ Affairs, or knowingly or willfully makes or presents any 
paper required as a voucher in drawing a pension, which paper bears a date 
subsequent to that upon which it was actually signed or acknowledged by the 
pensioner ; or 
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Whoever knowingly and falsely certifies that the declarant, affiant, or witness 
named in such declaration, affidavit, voucher, endorsement, or other paper or 
writing personally appeared before him and was sworn thereto, or acknowledged 
the execution thereof 

Shall be fined not more than $10,000 or imprisoned not more than five years, 
or both. 


§ 290. Discharge papers withheld by claim agent 

Whoever, being a claim agent, attorney, or other person engaged in the collec- 
tion of claims for pay, pension, or other allowances for any soldier, sailor, or 
marine, or for any commissioned officer of the military or naval forces, or for 
any person who may have been a soldier, sailor, marine, or officor of the regular 
er volunteer forces of the United States, or for his dependent: or beneficiaries, 
retains, without the consent of the owner or owners thereof, or refuses to deliver 
or account for the same upon demand duly made by the owner or owners thereof, 
or by their agent or attorney, the discharge papers of any such soldier, sailor, 
or marine, or commissioned oflicer, which may have been placed in his hands 
for the purpose of collecting said claims, shall be fined not more than $500 or 
imprisoned not more than six months, or both; and shall be debarred from 
prosecuting any such claim in any department or agency of the United States. 


§ 291. Purchase of claims for fees by court officials 

Whoever, being a judge, clerk, or deputy clerk of any court of the United 
States or a Territory or Possession thereof, or a United States district attorney, 
assistant attorney, marshal, deputy marshal, commissioner, or other person 
holding any office or employment, or position of trust or profit under the United 
States, directly or indirectly purchases at less than the full face value thereof, 
any claim against the United States for the fee, mileage, or expenses of any 
witness, juror, deputy marshal, or any other officer of such court, shall be fined 
not more than $1,000. 


CHAPTER 23-——CONTRACTS 
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31. Contracts by Members of Congress : exceptions 

32. Officer or employee contracting with Members of Congress 
3. Exemption with respect to certain contracts, 

34. Interested persons acting as Government agents. 


§$ 431. Contracts by Members of Congress; exceptions 

Whoever, being a Member of or Delegate to Congress, or a Resident Commis- 
sioner, either before or after he has qualified, directly or indirectly, himself, or 
by any other person in trust for him, or for his use or benefit, or on his acconut, 
undertakes, executes, holds, or enjoys, in whole or in part, any contract or 
agreement, made or entered into in behalf of the United States or any agency 
thereof, by any officer or person authorized to make contracts on its behalf, shall 
be fined not more than $3,000. 

All contracts or agreements made in violation of this section shall be void; 
and whenever any sum of money is advanced by the United States or any agency 
thereof, in consideration of any such contract or agreement, it shall forthwith 
be repaid; and in case of failure or refusal to repay the same when demanded 
by the proper officer of the department or agency under whose authority such 
contract or agreement shall have been made or entered into, suit shall at once be 
brought against the person so failing or refusing and his sureties for the recovery 
of the money so advanced. 


$ 432. Officer or employee contracting with Member of Congress 

Whoever, being an officer or employee of the United States, on behalf of the 
United States or any agency thereof, directly or indirectly makes or enters into 
any contract, bargain, or agreement, with any Member of or Delegate to Congress, 
or any Resident Commissioner, either before or after he has qualified, shall be 
fined not more than $3000, 


§ 433. Exemptions with respect to certain contracts 

Sections 481 and 432 of this title shall not extend to any contract or agreement 
made or entered into, or accepted by any incorporated company for the general 
benefit of such corporation; nor to the purchase or sale of bills of exchange or 
other property where the same are ready for delivery and payment therefor is 
made at the time of making or entering into the contract or agreement. Nor 
shall the provisions of such sections apply to advances, loans, discounts, purchase 
or repurchase agreements, extensions, or renewals thereof, or acceptances, re- 
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leases or substitutions of security therefor or other contracts or agreements 
made or entered into under the Reconstruction Finance Corporation Act, the 
Agricultural Adjustment Act, the Federal Farin Loan Act, the Emergency Farm 
Mortgage Act of 1933, the Federal Farm Mortgage Corporation Act, the Farm 
Credit Act of 1933, or the Home Owners Loan Act of 1933, the Farmers’ Home 
Administration Act of 1946, the Bankhead-Jones Farm Tenant Act, or to crop 
insurance agreements or Contracts or agreements of a kind which the Secretary 
of Agriculture may enter into with farmers. 

Any exemption permitted by this section shall be made a matter of public 
record. 
§ 434. Interested persons acting as Government agents 

Whoever, being an officer, agent or member of, or directly or indirectly inter- 
ested in the pecuniary profits or contracts of any corporation, joint-stock com- 
pany, or association, or of any firm or partnership, or other business entity, is 
employed or acts as an officer or agent of the United States for the transaction 
of business with such business entity, shall be fined not more than $2,000 or 
imprisoned not more than two years, or both. 


CHAPTER 93—PUsBLIC OFFICERS AND EMPLOYEES 
Sec 


1901, Collecting or disbursing officer trading in public property. 
1905. Disclosure of confidential information generally. 


§ 1901. Collecting or disbursing officer trading in public property 

Whoever, being an oflicer of the United States concerned in the collection or 
the disbursement of the revenues thereof, carries on any trade or business in the 
funds or debts of the United States, or of any State, or in any public property 
of either, shall be fined not more than $3,000 or imprisoned not more than one 
year, or both; and shall be removed from office, and be incapable of holding any 
office under the United States. 


§ 1905. Disclosure of confidential information generally 

Whoever, being an officer or employee of the United States or of any department 
or agency thereof, publishes, divulges, discloses, or makes known in any manner 
or to any extent not authorized by law any information coming to him in the 
course of his employment or ofticial duties or by reason of any examination or 
investigation made by, or return, report or record made to or filed with, such 
departinent or agency or officer or employee thereof, which information concerns 
or relates to the trade secrets, processes, operations, style of work, or apparatus, 
or to the identity, confidential statistical data, amount or source of any income, 
proiits, losses, or expenditures of any person, firm, partnership, Corporation, or 
association ; or permits any income return or copy thereof or any book containing 
any abstract or particulars thereof to be seen or examined by any person except 
as provided by law; shall be fined not more than $1,000, or imprisoned not more 
than one year, or both: and shall be removed from office or employment. 


§ 1911. Receiver mismanaging property 

Whoever, being a receiver, trustee, or manager in possession of any property 
in any cause pending in any court of the United States, willfully fails to manage 
and operate such property according to the requirements of the valid laws of the 
State in which such property shall be situated, in the same manner that the owner 
or possessor thereof would be bound to do if in possession thereof, shall be 
fined not more than $3,000 or imprisoned not more than one year, or both. 


REFERENCE TO SELECTED EXAMPLES OF EXISTING RULES AND REGULATIONS OF 
FEDERAL AGENCIES RLATING TO CONDUCT AND PRACTICES OF OFFICERS AND 
EMPLOYEES 


“Code of Personnel Administration,” United States Department of Agricul- 
ture; “Standards of Conduct of Personnel Assigned to Procurement and Related 
Activities,” Army Regulations No. 600-605, Department of the Army; “Conduct 
of Employees,” Civilian Personnel Regulations C—2, Department of the Army; 
“Conduct of Employees,” Regulations and Procedures, section 387, Department 
of State; “Personal Gifts, Discounts, or Other Favors from Contractors,” Bulletin 
GM-135, Atomic Energy Commission; “Principles of Practice of the Civil Aero- 
nautics Bourd,” Procedural Regulations Part 300, Civil Aeronautics Board; Fed- 
eral Personnel Manual, chapter ZI-210, section 2.104, Civil Service Commission 
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“Personal Conduct,” Manual of Operations Order No. 290.1, and “Private Busi- 
ness Activities of Employees,’ Personnel Administrative Order No. 3, part II, 
Economic Stabilization Agency; “Appearances and Practice Before the Commis 
sion,” rule 4, and “Administrative Order No. 14 Prescribing General Policies Re 
lating to Staff Contacts with the Public,” Federal Power Commission ; Letter No 
Z—2561 to all employees, Federal Reserve System; “Outside Work of Federal 
Security Agency Employees,” “Financial Responsibility of Employees,” and 
“Political Activities,” Personnel Guide, Federal Security Agency ; “Rules of Prac 
tice,’ Federal Trade Commission; “General Policy of the Administrator, Housing 
and Home Finance Agency, Concerning Private business and Financial Activities 
of Employees and Representative Appearances of Former Employees”; “Code of 
Ethics,” and “Rules of Procedure on Committee on Professional Ethics and 
Grievances,” Association of Interstate Commerce Commission Practitioners; 
“Misconduct,” section 21.272 of Regulations of Public Health Service Commis 
sioned Corps; “Employees’ Securities Transactions,” Office Memorandum No. 
51—-F, Securities and Exchange Commission; “Employees’ Conduct,” Chapter 19 
Manual for Personnel Administration, Veterans’ Administration; Miscellaneous 
Orders, Rules and Regulations Relating to Outside Employment, Transactions 
of Employees with Government Agencies, Representative Activities by Former 
Employees, etc.; Comptroller General's Order, General Accounting Office (Order 
4.15); Philippine Alien Property Administration (S C. F. R. 611.0 & 611.10); 
Office of Housing Expediter (24 C. F. R. 840.250, 853.2) : Federal Communica 
tions Commission (47 C. F. R. 1.715); National Labor Relations Board (29 
C. F. R. 102.91, 102.92) ; Office of the Secretary of the Interior (483 CC. F. R 
1.5, 1.6) ; Federal Security Agency (42 C. F .R. 21.269); Farm Credit Adminis 
tration (6 C, F. R. 4.1, 5.10, 11.60); Post Office Department (39 C. F. R. 4.5. 
37.24-5, 187.28, 151.45, 151-48); Office of the Secretary of the Treasury (31 
Cc. F. R. 10.2, 10.10, 13.1, 10.3); Patent Office (387 C. F. R. 1.2, 1.133); United 
States Maritime Commission (46 C. F. R. 208) ; Office of the Secretary of Labor 
(20 C. FL R. 2); Coast Guard (33 C. F. R. 8.1701); Civil Aeronautics Board 
(14 C. F. R. 287.3) ; Office of Alien Property (S C. F. R. 505.50, 505.60, 505.61) ; 
Bureau of Customs (19 C. F. R. 23.30) ; Office of the Secretary of Agriculture 
(7 C. F. R. 1.26); Department of Commerce, “Private Business Activities of 
Employees,” (Administrative Order No. 202 26). 
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